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Highlights 


27314 Construction Grants EPA proposes amendments 
• to rules governing grants for construction of water 
treatment works. These amendments are designed 
to clarify and simplify the regulations, eliminate 
InequitiM and reduce project costs (Part IV of this 
issue). 

2717S Construction Grants EPA defers date of 

applicability for the Women's Business Enterprise 
Policy for the Construction Grants Program. 

271 OS Mortgsgo Insurance and Home Improvement 
Loans HUD/FHC increases the maximum 
allowable finance charge 

27090 Federal Reserve—Discount Rates FRS amends 
rules to adjust discount rates. In addition, a 
surcharge of 4 percentage points is adopted on 
frequent use of the discount window by large 
borrowers. 

27090 Federal Reserve—Interest on Deposits FRS 

issues rules concerning deposits payable outside the 
United States. These i^es subject deposits in 
denominations of less than $100,000 maintained at 
foreign branches to interest rate ceilings and 
reserve requirements. 

271S2 Minority Business Commerce/MBDA solicits 

applications under its program to operate one San 
F^^cisco Region proj^t for a twelve month period. 

CONTINUCO IMSIOS 
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Highlights 


27146 Hazardous Materials—Transportation DOT/ 

RSPA proposes to amend niies to authorise the use 
of nonspecification cargo tanka for the 
transportation of liquified petroleum gas in 
interstate commerce under certain conditions. 

27176 Indiana In Alaska HHS/HSA adopts 

administrative guidelines governing tribal 
clearancet of Indian Self-Determination Contracts 
In the Alaska Area, 

27210 Prtvaqr Act Documents Sute 

27225 Sunshine Act Meetings 

Separate Parte of This issue 

27270 Part II, DOE 
27304 Part III, EO/8ec'y 
27314 PartlV,EPA 
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Agency for International Development 

RULES 

27104 Commodity transaction procedures 

Agricultural Marketing Service 
Milk maHceting orders: 

27069 Nashville, Tenm 
PROPOSED RULES 

27126 Almonds grown fn Calif.; extension of time 

Agriculture Department 

See Agricultural Marketing Service. 

Arts and HumanltSes, National Foundation 

NOTICES 

Meetings: 

27206 Literature Panel 

27206 Visual Arts Panel 

Bonneville Power Administration 

NOTICES 

Federal Columbia River Transmission System: 

271 S3 Garrison-Spokane 500-kV transmission line: 

meetings 

Centers for Disease Control 

See National Institute for Occupational Safety and 

Health. 

Civil Aeronautics Board 

NOTICES 

27149 Certificates of public convenience and necessity 
and foreign air carrier permits 
Hearings, etc.: 

27149 Eastern Air Lines. Inc. 

27150 Former large irregular air service investigation 

27149 United Air Unes. Inc. 

Civil Rights Commission 
NOTICES 

Meetings: State advisory committees: 

27150 Georgia 

27150 Illinois 

27150 Viiginia 

Coast Guard 

RULES 

27107 Claims procedures 
PROPOSED RULES 

Navigation requirements for western rivers: 

27128 Lights for barges at bank or dock on Cumberland 

River, exemption 
NOTICES 

Deepwater port license applications: 

27221 Texas Offshore Port Ino; hearing 

Commerce Department 

See International Trade Administration: Minority 
Business Development Agency: National Oceanic 
and Atmospheric Administration. 


Defense Department 

See Uniformed Services University of the Health 
Sciences. 

Economic Regulatory Admioiatration 
NOTICES 

Consent orders: 

27153 Houston Oil A Minerals Corp4 correction and 
inquiry 

Powerplant and industrial fuel use: prohibition 
orders, exemption requests, etcj 

27154 Nevada Power Ca 

27155 Tucson Electric Power Ca 

Education Department 
RULES 

27304 Education Appeal Board: procedural rules 
Energy Department 

See Bonneville Power Administration; 

Economic Regulatory Administration: Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office. Energy Department. 

RULES 

Oik administrative procedures and sanctions: 

27270 Interpretations 

NOTICES 

International atomic energy agreements: dvil uses; 
subsequent arrangements: 

27169 Spain and European Atomic Energy CommissioD 

27169 Sweden and European Atomic Energy 

Community 

27169 Switzerland and European Atomic Energy 

Community 

Environmental Protection Agency 

RULES 

Air programs: 

27119 Noncompliance penalties, assessment and 

collection; deferral of effective date 
Air quality implementation plans: approval and 
promulgation; various States, etc.: 

27115. CaUfomia (2 documents) 

27116 

Hazardous wastes: 

27119 Treatment storage, and disposal fadlitles, 
interim status standards for osvners and 
operators: closure and postdostire care and 
fmancial responsibility; interim rule and request 
for comments: deferral of effective date 

Toxic substances: 

27120 Chlorofluoroalkanes. fully halogenated; 
temporary exemption for automatic timed-release 
inscctidde dispensing system used in long-term 
storage of tobacco 

PROROSEO RULES 

Air quality implementation plans: approval and 
promulgation: various Stales, etc.: 

27129 Utah 

Air quality planning purposes; designation of areas: 
27131 Alabama 
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Grants; State and local assistance: 

27314 Treatment works construction 

Hazardous waste programs: interim authorizations; 
various States: 

27132 Virginia 

Pesticide chemicals In or on raw agricultural 
commodities: tolerances and exemptions, etcj 

27133 Ethcphom correction 

NOTICCS 

Air pollutants, hazardous; national emission 
standards: and air pollution: standards of 
performance for new stationary sources: 

27173 Kraft pulp mills, lime manufacturing plants and 
grain elevators, and vinyl chloride 

Grants; State and local assistance: 

2717$ Women’s business enterprise policy: construction 

grants program: deferral of applicability 
Toxic and hazardous substances control: 

27170 Premanufacture notices receipts 

27174 Premanufacture notiflcation requirements: test 
marketing exemption applications 

Federal Aviation Administration 

RULES 

Aircraft products and parts, certiflcatioa: 

27092 CASA Model 0-212 Series airplanes: special 

. conditions 

Airworthiness directives: 

27095 British Aerospace 

27096 McDonnell Douglas 

27097, Piper (2 documents) 

27098 

27101 Coppertown VORTAC; facility name change from 
Butte VORTAC: request for comments 

27099 Federal airways; green, and transition areas: name 
change; request for comments 

27102 Jet routes: request for comments (2 documents) 

27100 Reporting points: request for comments 
27099 Transition areas 

RROPOSCO RULES 

27128 Control zones, San Antonio, Tex^ withdrawn 
27128 Restricted areas; correction 
27126, Transition areas (4 documents) 

27127 

Federal Emergency Management Agency 
RULES 

Flood insurance: communities eligible for sale: 

27123 Connecticut et aL 

SROPOSEO RULES 

Flood elevation determinations: 

27139 Arizona et al. 

27133 Nebraska el al. 

Federal Energy Regulatory Commission 
’ROnCES 
Hearings, etc: 

27156 Arkansas Power & Light Co. 

27156, Boston Edison Co. (2 documents) 

27157 

27157, East Tennessee Natural Gas Co. (2 documents) 
27160 

27160 El Paso Natural Gas Co. 

27160 Fee. Walter F. 

27157 Feriand, E. James 

27157 Florida Power & Light Ca 

27163 Gunnison. Miss., et al. 

27158 Idaho Power Co. 

27158 Michigan Wisconsin Pipe Line Co. 

27161 Midwestern Gas Transmission Ca 


27158 New England Power Co. 

27161 Rlngwo^ Gathering Ca 

27159 Southern California Edison Co. 

27159 Tennessee Gas Pipeline Co. (2 documents) 

27163 Transcontinental Gas Pipe Line Corp. et aL 

27164 Valero Interstate Transmission Co. 

27160 Westinghouse Electric Corp. 

27225 Meetings; Sunshine Act 

Natural gas companies: 

27162 Certificates of public convenience and necessity: 

applications, abandonment of service and 
petitions to amend 

Federal Highway Administration 

NOTICES 

Environmental statements; availability, etc.: * 
27221 Hennepin County, Mina: Intent to prepare 

Federal Housing Commissioner—Office of 
Assistant Secretary for Housing 

RULES 

Mortgage and loan insurance programs: 

27105 Interest rate changes 

Federal Maritime Commission 
NOTICES 

27175 Agreements filed, etc. 

Energy and environmental statements; availability, 
etc.: 

27176 American President Lines, Ltd. et aL (Agreement 
No. 10414) and Trailer Marina Transport Corp, et 
al (Agreement Na 10416) 

27226 Meetings; Sunshine Act 

Federal Reserve System 

RULES 

Credit extension by Federal Reserve Banks 
(Regulation A): 

* 27090 Discount rate changes 

27090 Federal Reserve requirements and Interest rate 
ceilings: deposits payable outside the United 
States 

NOTICES 

Applications, eta: 

27176 ^too Capitol Corp. 

27177 Harvard Tower Holding Corp. 

27177 Lafourdie Baneshares, Inc. 

27177 Moimtain Baneshares, Ina 

27178 United Vermont Bancorporatioa 

27177 Winihrop Baneshares, Ina 

Bank holding companies; proposed de novo 
nonbank activities: 

27176 Industrial National Corp. et aL 

General Services Administration 

RULES 

Procurement: 

27122 Purchase order and request for quotation forms 

Health and Human Services Department 
See Health Resources Administration; Health 
Services Administration: National Institute for 
Occupational Safety and Health: National 
Institutes of Health. 
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27178 


27167 
27164 

27168 


27103 


27151 

27151 


27182 
27196, 
27198 

27183 

27182 


27182 


27207 


27152 


Health Resourcet Administration 
NOTICES 

Health manpower shortage areas; designations; list; 
correction 

Health Services Administration 
NOTICES 

Indian self-determination contracts, tribal 
clearances; Alaska area guidelines 

Hearings and A(>pe8ls Office, Energy Department 
NOTICES 

Applications for exception: 

Cases filed 
Decisions and orders 

Freedom of Information AcU coal conversion 
reports, con^dentiality; inquiry 


National Credit Union Administration 
NOTICES 

27226 Meetings; Sunshine Act 

National Institute for Occupational Safety and 

Health 

NOTICES 

Meetings: 

27181 Engineering control technology workshop 

27181 Safety and Occupational He^th Study Section 

National Institutes of Health 
NOTICES 

27180 Freedom of Information Act limited exemption 
requests by NIH and CDC; reports availability 
Meetings: 

27181 Breast Cancer Task Force Committee 

27181 Cancer National Advisory Board 


Housing and Urtum Developntent Department 

See Federal Housing Commissioner—Office of 
Assistant Secretary for Housing. 

Interior Department 

See Land Management Bureau. 

International Developnoent Cooperation Agency 
See Agency for International Development 

International Trade Administration 
nutES 

Export licensing: 

Commodity control list conforming amendments; 
commodities and technical data restricted for 
national security purposes 
NOTICES 

Countervailing duty petitions and preliminary 
determinations: 

Lamb meat from Australia 
Lamb meat from New Zealand 

Interstate Commerce Commission 

NOTICES 

Motor carriers; 

Fuel costs recovery, expedited procedures 
Permanent authority applications (4 documents) 


National Oceanic and Atmoapherlc 

Administration 

PROeOSEO RULES 

Fishery conservation and management: 

27147 Atlantic sea scallops; South Atlantic Fishery 
Management Council; hearings 
NOTICES 

Marine mammal permit applications, etc: 

27152 Hinckley, Sarah 

27152 Korea 

27153 Knie's Kinderzoo 

27153 Washington State Department of Game 

Nuclear Regulatory Commission 
NOTICES 

Abnormal occurrence reports: 

27206 Palisades Nuclear Power Plant, Mich.; station 

batteries, inadvertent disconnection 

27226 Meetings; Sunshine Act 

Parole Commission 
NOTICES 

27227 Meetings; Sunshine Act 

Postal Rate Commission 
NOTICES 

Mail classification schedules: 

27210 **Attached mail** 


Temporary authority applications 
Rail carriers: 

Cargo liability study; report to Congress; Inquiry: 
extension of time 

Justice Department 
See Parole Commission. 


Research and Special Programs Administration 
Transportation Department 
RROPOSCO RULES 
Hazardous materiols: 

27146 Liquefied petroleum gas; transportation in 
intrastate commerce 
NOTICES 


Land Management Bureau 

NOTICES 

Coal leases, exploration licenses, etC4 
Utah 

Management and Budget Office 
NOTICES 

Agency forms under review 

Minority Business Development Agoncy 
NOTICES 

Financial assistance application announcements 


Hazardous materials: 

27222, Applications; exemptions, renewals, etc. (2 
27223 documents) 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

27211 Columbia Ventures, Inc. 

27216 Consolidated Natural Gas Co. 

27216 Eberstadt Energy-Resources Fund, Inc. 

27212 Frazee, Thomas & Tate 

27217 National Fuel Gas Co. et aL 

27218 Southern Ohio Coal Co. et al. 
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27213 Wlnthrop Residential Associates 1 el sL 

Self-regulatory organizations: proposed rule 
changes: 

27218 Pacific Stock Exchange, Inc. 

Small Business Achninistratlon 
Nonccs 

Applications, etc.: 

27219 by Venture Croup 

27219 BT Capital Corp. 

State Department 
Noncss 

27219 Privacy Act systems of records 

Transportation Department 

See Coast Guard: Federal Aviation Adminlstratioci; 

Federal Highway Administration: Research and 

Special Programs Administration, Transportation 

bpartment 

Uniformed Services University of the Health 

Sciences 

Nonccs 

27227 Meetings: Sunshine Act 

Veterans Administration 

nonces 

Meetings: 

27224 Education Allowances Station Committee 


27181 Breast Cancer Task Force Committee, National 
Cancer Institute. Bethesda. Md (open). 8-29 and 
e-30-ai 

27181 National Cancer Advisory Board Subcommittee on 
Centers and Construction, Bethesda. Md (closed). 

5- 18-81 

National Institute for Occupational Safety and 
Health^ 

27181 Safety and Occupational Health Study Section, 
Rockville. Md (closed). 8-10 and 8-11-81 
27181 Workshop on Engineering Control Technology, 
College Station. Tex. (open), 8-11 and 8-12-81 

HEARINGS 

POSTAA. lun COMMISSION 

27210 Attached Mail Proceeding. Washington, D.C 

6- 25-61 

VrrCIIAIIS AOMMSTIUTION 
27224 Station Committee on Education Allowances, 
Montgomery. Ala. 8-22-81 


MEETINGS ANNOUNCED IN THIS ISSUE 


AfITS AND NUMANmtS, NATIONAL roUNOATK>N 
27206 Literature Panel Washington. D.C (partially open). 
6-4 and 8-5-81 

27208 Visual Arts Panel Washington. D.C (closed), 8-4 
and 8-5-81 

ennt NHIHTS COMMISSION 

27150 Geofgis Advisory Committee, Atlsnts. Cs, (open), 
8-5-81 

27150 Illinois Advisory Committee, Chicago, OL (open), 
8-1-81 

27150 Virginia Advisory Committee, Norfolk. Vs. (open). 

6-4-81 

coMMCNca DCPAJVTMemr 

National Oceanic and Atmospheric 
Administration— 

27147 South Atlantic Fishery Management Council, 
Mantea N.C, 8-4-81 and Morehead City. N.C. 
8-5-81 

INCIlOY DCPAflTMEirr 
Bonneville Power Admlnistratioo— 

27153 Proposed Csrrison-Spoksns 500-kV transmission 
line, Drummond Mont (open). 5-18-81: CUnton. 
Mont (open), 5-19-61: btomsc, Mont (open), 
5-20-81; Lolo, Mont (open), 5-21-81; Flrochtown, 
Mont (open). 5-27-81 and Missoula, Mont (open). 
5-28-61 

HCALTH AND HUMAN SenVICtS DtPAIITMOrr 
National Institutes of Health^ 
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TN8 Motion ot the FEDERAL REGISTER 
containe regUatofy documents having 
general applicability and legal effect most 
ol iNhich are key^ to and codified in 
the Code of Federal Regulationt, which Is 
published under 50 titles puoMnt to 44 
U&a 1510. 

The Code of Federal Regulations Is sold 
by the Superinter>dent of Documents. 

Prioes of r>ew books are listed in the 
first FEDERAL REGISTER issue of each 
rrxxtlh. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

CFR Part 109S 
[Milk Order No. 90) 

Milk in the Nashville, Teivu Marketing 
Area; Order Suspending Certain 
Provisions 

agency: A^caltural Marketing Service, 
USDA. 

action: Suspension of rule*_ 

suMMAirv: This action suspends certain 
order provisions affecting the regulatory 
status of milk plants under the 
Nashville. Tennessee, Federal milk 
order. The suspension removes the 
requirement that a distributing plant 
have route disfiosition of at 50 
percent of combined receipta and 
diversiona to qualify as a pool plant 
This action was requested by a handler 
operating a distributing plant in the 
regulated area to assure that producers 
regularly supplying a portion of the 
market's fluid milk requirements 
continue to share in the proceeds of the 
market's Class 1 sales. 

Effccnvc DATE: May la 1081. 

FOR FURTHER INFORMATION CONTACT: 

Richard A. Glandt Marketing Specialist 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C. 2025a (202) 447-5443. 
SUPPLEMENTARY INFORMATION: Prior 
dociunent in this proceeding 
Notice of Proposed Suspension: Issued 
April 20.1981: Published April 23.1981 
(46 FR 23060). 

It has been determined that this action 
is not a major rule under the criteria set 
forth in Executive Order 12291. It also 
has been determined that the need for 
suspending certain provisions of the 
order on an emergency basis precludes 
following certain review procedures set 


forth In Executive Order 12291. Such 
procedures would require that this 
document be submitted for review to the 
Office of Management and Budget at 
least 10 days prior to Us publication in 
the Federal Register. However, this 
would not permit the issuance of the 
suspension on the timely basis 
necessary to include May 1981 in the 
suspension period. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action lessens the 
regulatory impact of the order on certain 
milk handlers and tends to ensure that 
dairy farmers will continue to have their 
milk priced under the order and thereby 
receive the benefits that accrue from 
such pricing. 

This order of suspension Is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601 et 
seg.). and of the order regulating the 
handling of milk in the Nashville, 
Tennessee, marketing area. 

Notice of proposed rulemaking was 
published In the Federal Register (48 FR 
23060) concerning a proposed 
suspension of certain provisions of the 
order. Interested persons were afforded 
opportunity to file written data, views, 
or arguments thereon. 

The proponent of the suspension, an 
individual producer, and a cooperative 
association filed written comments. 

After considering all relevant 
material Including the proposal in the 
notice, comments received and other 
availBble information, it it hereby found 
and determined that for the months of 
May through August 1961 the following 
provisions of the order do not tend to 
effectuate the declared policy of the Act: 

In Section 1098.7(a) the words "not 
less than 50 percent of the'" and the 
words "that are physically received at 
such plant or diverted as producer milk 
to a nonpool plant pursuant to Section 
1098.13." 

The language suspended by this order 
contains the phrase "or diverted as 
producer milk to a nonpool plant" which 
was not Included in the notice of 
proposed suspension. Inclusion of this 
phrase in the language to be suspended 
makes the remainder of Section 
1098.7(a) easier to understand and 
administer. The intended effect of the 


suspension is not altered by inclusion of 
this language in the suspension order. 

Statement of Consideration 

The suspension makes inoperative for 
May 1981 through August 1961 the 
provision that a distributing plant each 
month must dispose of at least 50 
percent of its milk receipts as route 
disposition to qualify as a pool plant. 

The suspension was requested by Krafl. 
Inc., which operates a pool distributing 
plant regulated under die Nashville 
order. 

Under current operations, it is likely 
that the Kraft Inc,, plant will be unable 
to meet the 50 percent route disposition 
requirement because milk production 
has increased and Class I sales have 
been reduced due to the closing of a 
chain of grocery stores and a loss of 
school sales. In conjunction with a 
generally declining market situation, the 
toss of sales outlets by Kraft puts its 
distributing plant in a position where 
pool status cannot be maintainecL 

An indication of the changing supply* 
demand situation is that in March 1981 
the market's Class I utilization 
percentage of 39.4 percent was down 
almost one percentage point from 
February and down 13.7 percenlege 
points from one year ago. Total producer 
milk associated with the market In 
March 1981 was 26 percent above the 
deliveries of March 1960. 

The suspension action is necessary to 
assure that producers regularly 
supplying a portion of the market's fluid 
milk requirements will continue to share 
in the proceeds of the market's Class 1 
sales during May throu^ August If the 
Kraft Inc., plant in Nashville. 

Tennessee, becomes partially related, 
other producers in the market will lose 
the benefit of Clast 1 proceeds 
contemplated by the milk order 
program. 

Dairymen. Ino. which represents a 
majority of the producers supplying the 
market indicates support for the 
suspension. One producer who regularly 
ships milk to the Kraft Inc^ plant in 
Nashville also commented in favor of 
the suspension. No opposition to the 
action was expressed. 

It is hereby found and determined that 
30 days* notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that: 

(a) This suspension is necessary to 
reflect current marketing conditions and 
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to maintain orderly marketing 
conditions in the marketing area in that 
milk of some producers who regularly 
supply the market otherwise would be 
excluded from the pooh thereby causing 
a disruption in the orderly marketing of 
milk; 

(bj This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
suspension. 

Tliorefore. good cause exists for 
making this order effective upon 
publication in the Federal Register. 

it IB therefore ordered. That the 
aforesaid provisions of the order are 
hereby suspended for the numths of 
May throu^ August 1981. 

(Sect. 1-19,48 Stat 31. as smeoded: 7 U,8.C 
601-674) 

CffecUvs date: May 18.1981. 

Signed at Washington, D.C. on May 11. 
1961. 

loho & Ford. 

Deputy Assistant Secretary far Marketing and 
Transportation Services, 

pH Om. •t>1477« PU«1 S«S Mft| 

aXJLMO cooe J4IS-0S-4I 


FEDERAL RESERVE SYSTEM 
12 CFR Part 201 

Extensions of Credit by Federal 
Reserve Banks; Changes In Discount 
Rates 

AOSNCY: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

SUMMARY: The Board of Governors has 
amended its Regulation A, ^Extensions 
of Credit by Federal Reserve Banks.** for 
the purpose of adjusting discount rates 
with a view to accommodating 
commerce and business in accordance 
with other related rates and the general 
credit situation of the country. In 
addition, the Board adopted a surcharge 
of 4 percentage points on frequent use of 
the discount window by large 
borrowers. 

EFFfcnvf DATE; The changes were 
effective on the dates spedHed Mow. 
FOR FURTHER INFORMATION CONTACT: 
James McAfee. Assistant Secretary, 
Board of Governors of the Federal 
Reserve System. Washington. D.C 20551 
(202/452-3259). 

8UPPLEMCNTARY INFORMATION: Pursuant 
to the authority of 5 U.S.C. 553(b)(3)(B) 


and (d)(3), these amendments are being 
published without prior general notice of 
proposed rulemaking, public 
participation, or deferred effective data. 
The Board has for good cause found that 
current economic and flnandal 
considerations required that these 
amendments must be adopted 
Immediately. 

Pursuant to section 14(d) of the 
Federal Reserve Act (12 U.S.C 357) Part 
201 is amended as set forth below: 

1. Section 201.51 Is revised to read as 
follows: 
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3. Section 201.53 is revised to read as 
follows: 


1201.51 Short-term ad)ustment credit for 
depoeitofy tnstrtuOons. 

The rates for short-term adjustment 
credit provided to depository 
Institutions under 1201.3(a) of 
Regulation A are: 
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f 201.S3 Emergency credit for other then 
depository Institutions. 

The rates for emofgency credit to 
individuals, partnerships, or 
corporattons other than depository 
institutions under S 201.3(c) of 
Regulation A are: 
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A 4 percent surcharge is imposed 
additionally on borrowings for short¬ 
term adjustment purposes of Institutions 
ivith deposits of $500 millloo or more. 

2. Section 201.52 is revised to read as 
follows: 

1201.52 Extended credit to depository 
institutions. 

(a) The rates for seasonal credit 
extended to depository institutions 
under S 201.3(b)(1) of Regulation A are: 
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(b) The rates for other extended credit 
provided to depositoiy institutions 
where there are exceptional 
circiunstances or practices involving a 
particular institution under § 201.3(b)(2) 
of Regulation A are: 


(12 U.SC 248(1). Interprets or applies 12 
U.S.C357) 

By order of the Board of Covemora. May 
12,1961. 

D. Michael Manles, 

Assistant Secretary of the Board, 

(FR Ooc. at>t474l POmI l-U-BL IMS Ml 
siLLsio cooe arts-et-M 


12 CFR Pans 204 and 217 

(Regulations D and O; Docket No. R-03581 

Ftdarai Rasarve Requlramants and 
Interest Rats Ceilings; Deposits 
Payable Outside the United States 

agency: Board of Goveraors of the 
Federal Reserve System. 

action: Final rules. 

SUMMARY: The Board of Govemors of 
the Federal Reserve System has 
amended its Regulation D—Reserve 
Re quire ments of Depository Institutions 
(12 CFR Part 204) and Regulation Q— 
Interest on Deposits (12 CFR Part 217) to 
subject deposits in denominations of 
less than $100,000 maintained at foreign 
branches to interest rate ceilings and 
resef\^ requirements. This action is 
taken in U^t of recent offerings that has 
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signiGoant potential adverse 
impUcations for the viability of the 
existing interest rate ceiling structure, 
the flow of funds among depository 
Institutions, and the conduct of 
(nonetary policy. 

CFFECnve DAT€: May 14,1981. 

FOa FURTHSa tNFOIIMATION COffTACT: 
Gilbert T. Schwartz, Associate General 
Counsel (202/452-3625) or Paul S. 

Piledd, Senior Attorney (202/452-3281), 
Legal Division, Board of Governors of 
the Federal Reserve System, 

Washington. D.C. 20551. 
suPPmsENTAfiY iNfOf»iA7K>N: In recent 
days the Board has beome aware of a 
deposit arrangement involving the use of 
foreign offices of depository institutions 
that can be used by such institutions to 
evade the reserve requirements of 
Regulation D (12 CFR PaH 204) and the 
interest rate ceilings of Regulation Q (12 
CFR Part 217). If allowed to proliferate, 
the arrangement would erode the 
effectiveness of reserve requirements 
and interest rate limitations on deposits. 
In order to preseve the effectiveness of 
Federal reserve requirements and 
interest rate ceilings, the Board has 
determined that it is essential to sub)ect 
such arrangements to Regulations D and 
Q, eflective immediately if the deposits 
are in denominations of less than 
$100,00a Under the account 
orrangement the institution establishes 
accounts in denominations of less than 
$100,000 through its VS, offices on 
behalf of its foreign oQice. Customers 
may direct the institution to transfer 
funds to the institution's foreign oflice 
for deposit in an account at the foreign 
office or direct the foreign office to 
transfer funds from the foreign office 
account to the customer's checking 
account at a U.S. office of the institution. 
Transfers may be effectuated by 
telephone or by other instruction. The 
account agreement provides that 
amounts on deposit in the foreign office 
account are payable only at the foreign 
office. 

The Board has determined that funds 
deposited in the foreign office account 
arrangement described above and other 
arrangements involving the receipt of 
deposits at foreign offices that would 
otherwise likely be maintained In the 
United States ^ould be subjected to 
deposit interest rate limitations under 
Relation Q—Interest on Deposits (12 
CFR Part 217) and to reserve 
requirements under Regulation D— 
Reserve Requirements of Depository 
Institutions (12 CFR Part 204) if they are 
in denominations of less than $106,000. 
In this connection, the Board has 
amended Regualtions D and Q to 
provide that deposits will be regarded 


as payable outside the United States if 
the depositor has a light to demand 
payment only outside the United States 
and only if the deposit Is In 
denomi^tions of $100,000 or more. 

The Board believes that arrangements 
of the type described above serve no 
purpose other than as devices to evade 
Regulations D and Q. The account does 
not facilitate the conduct of the foreign 
office’s or the customer's foreign 
business, and the depositor has no 
interest in maintaining funds in a foreign 
office other than as a device to obtain a 
rate of interest in excess of Regulation Q 
ceilings. The Board regards the foreign 
office Involvement in such transactions 
as being limited to serving as an 
accounting convenience. 

Under section 19 of the Federal 
Reserve Act, a deposit that is payable 
only outside the United States is not 
subiect to basic reserve requirements 
(12 VS.C. 461(b)(6)). interest rate 
limitations (12 U.S.C 371b) or to the 
prohibition against payment of interest 
on demand deposits (12 U.S.C 371a). 

The purpose of this exemption is to 
enable foreign brandies ot US. banks to 
compete on a more nearly equal basis 
with foreign banks.* * The Board believes 
that foreign office accounts in 
denominations of less than $100,000 do 
not serve to further the competitive 
position of the foreign office vis o vis 
foreign banks and, thus, such accounts 
are not entitled to the exemptions In 
section 19. Moreover. Congress has 
expressed its will that rate ceilings on 
deposits of less than $100,000 should 
continue in effect until April 1.1966, 
unless eliminated sooner by the 
Depository Institutions Dert^Iation 
Committee.* Proliferation of 
arragnements such as thos described 
above could abrogate the effectiveness 
of the interest rate ceiling structure, 
thereby presenting potential adverse 
Implications for the flow of funds among 
depository institutions and provide an 
unfair competitive advantage to U.S. 
banks with foreign offices relative to 
depository institutioxu that do not 
maintian foreign branches. These 
arrangements also could have an 
adverse impact on the conduct of 
monetary policy. Consequently, the 
Board believes that if an institution 
subject to Regulations D and/or Q 
desires to accept deposits of less than 
$100,000 at a foreign office, such 
deposits must comply with all 
provisions of Regulations D and/or Q. 


■Ste 36 PR 2766 (Febroary la 1070) and Senate 
Report Na 1200 730 Congr^ 2d Sesakin. funa A 
1S34CPP.4.6). 

*8ccUoe SOS of the Depoallory InaUtationa 
Deregulation Act of 1960 (Putk L 96-221). 


In oonsidering this matter, the Board 
noted that the purpose of foreign 
branches of U.S. banks is to conduct a 
foreign and International business and 
not to function as a substitute for 
domestic banking facilities. However, 
the Board is concerned with the ability 
of U.S. depository institutions to 
compote with nondepository institutions 
and recognizes that additional 
instruments may be needed In order ot 
foster additional competition. The Board 
notes that the Depository Institutions 
Deregulation Committee may consider 
the possibility of creating new deposit 
instruments that would enhance the 
competitive position of depository 
institutions at its next meeting in 
connection with its consideration of the 
Committee’s proposal to deregulate rate 
ceilings on deposits. 

The Board ^Heves that adoption of 
these amendments effective 
immediately is necessary in order to 
assure the effectiveness of reserve 
requirements and interest rate ceilings. 
Consequently, the Board, for good cause, 
finds that the notice and public 
procedure provisions of 5 U.S.C. ( 553(b) 
with regard to this action are 
impracticable and contrary to the pubUc 
interest and that deferral of the 
effective date pursuant to 5 U.S.C. 

S 5S3(d) would be inconsistent with the 
effective enforcement of Regulations D 
and Q. 

In view of the Board's finding that the 
amendments should be adopted 
immediately, notice of proposed 
rulemaking is not required by 5 U.SwC. 

I 563. Accordingly, section 603 and 604 
of the Regulatory Flexibility Act (5 
U.S.C 603 and 604) are not applicable. 
However, the Boai^ notes that its action 
will bolster the ability of small 
depository Institutions, which do not 
have foreign branches, to compete for 
deposits with large institutions with 
foreign branches. 

Effective May 14,1081, pursuant to the 
Board's authority under S 19(a) of the 
Federal Reserve Act (12 U.aC. 461(a)) to 
define the terms used in that section and 
to prescribe such regulations as the 
Board may deem necessary to effectuate 
the purposes of S10 and to prevent 
evasions thereof, the Board amends 
Regulations D (12 CFR Part 204) and Q 
(12 CFR Part 217) as follows: 

PART 204—RESERVE REQUIREMENTS 
OF DEPOSITORY INSTITUTIONS 

1. Section 204.2 of Regulation D (12 
CFR Part 204) is amended by adding a 
new paragraph (t) as follows: 
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S204^ Dtfimtionft. 

For the purposes of this Part the 
following definitions apply unless 
otherwise specified: 

• • • • • 

(t) **Any deposit that Is payable only 
at an office located outside the United 
States** means (1) a deposit of a United 
States resident' that Is an a 
denomination of StoaOOO or more, and 
as to which the depositor is entitled, 
under the agreement with the Institution, 
to demand payment only outside the 
United States or (2) a deposit of a 
person %vho Is not a United States 
resident' as to which the depositor is 
entitled, under the agreement with the 
institution, to demand payment only 
outside the United States. 

PART 217—INTEREST ON DEPOSITS 

2. Section 217.1 of Regulation Q (12 
(IFR Part 217) is amended by adding a 
new paragraph (k) as follows: 

1217.1 DefinHions. , 

For purposes of this Part, the 
following definitions apply unless 
otherwise specified: 

• • • • • 

(k) **Any deposit that is payable only 
at an office located outside of the States 
of the United States and the District of 
Columbia*’ means (1) a deposit of a U.S. 
resident ^ (as defined in 12 CFR 
204.2(s)) that is in a denomination of 
$100,000 or more, and as to which the 
depositor is entitled under the 
agreement with the institution, to 
demand payment only outside the States 
of the United States or the District of 
* Columbia or (2) a deposit of a person 
who is not a United States resident ^ as 
to which the depositor is entitled under 
the agreement i^th the institution to 
demand payment, only outside the 
States of the United States or the 
District of Columbia. 


* A dcpot4t of a fbfviso bnuidl office. Mbtidiary. 
afniiato or other foreign mtabliahmeol ("fioreigo 
alliUale**) coDtroUed by one or moro doraeetk: 
corporaikmf b not regarded •• • depoelt of • 
tfoiled Slates realdacu if the fimda ierve a puipoM 
in oonaaction with Ita foreign or intrmatio^ 
boalncM or that of other foreign affUlatet of lha 
controUinf domettic oorporaUoo(if. 

^ A depotit of a foreign branch, offioa, tubaldUfy. 
affiliate or othar foreign efUblUhmenl (‘ibreign 
afliUala**) oontrolWd Ib^ one or aiore doioetUo 
oorporeliofia b no! regarded ii a drpoelf of a 
United Suiee retidcni if the funda aerv# a purpoaa 
In conoaclion «rith lb foreign or intamational 
boaineu or that of other foreign affiUalaa of the 
cootroUing dcNDettic corporaUoii(a1. 


By order of the Board ol Covemors. May 
14.19S1. 

Iheodore E. ABifOfi. 

Secretary of the Board. 

(F« odc n-iaHanbd s-ts-tt: tooo •«! 

BgJLMO coos aiio-st-il 


DEPARTMENT OF TRANSPORTATION 
Federal Aviatien Adminiatration 
14 CFR Part 21 

(Docket Na 21491, Special Condition Na 
25-100-NW-6] 

Special CoodHiona; CASA Model C-212 
Seriea Alrplanea 

aqcncy: Federal Aviation 
Administration (FAA). DOT. 

ACTfOn: Final Special Conditions. 

auMMARY: These special conditions are 
issued pursuant to { 21.16 and 
S 21.101(b) of the Federal Aviation 
Regulations (FAR) to Constnicdones 
Aeronautics for an amended type 
certificate for the CASA Model 212 
series airplanes. The CASA 212 airplane 
will have novel or unusual design 
feahires. associated with an automatic 
takeoff potver control system (ATPCS) 
for whi^ the applicable airworthiness 
regulations do not contain adequate or 
appropriate safety standards. The 
ATPCS will permit the airplane to 
takeoff with less than maximum takeoff 
power approved for the airplane, and if 
an engine fails, the system will 
automatically provide maximum takeoff 
power on the operating engine. These 
special conditions contain safety 
standards which the Administrator finds 
necessary to establish a level of safety 
equivalent to that established in the 
regulations applicable to the CASA-212 
airplane because of novel or unusual 
features. 

OATES: Effective date: May 18.1961. 

FOR FURTHER IHF0RMAT1ON COHTACT: 
lames Walker, Lead Region Staff. FAA 
Northwest Region. FAA Building, Boeing 
Field, Seattle, Washington 98106. 
Telephone (206) 767-2565. 
SUPPLEMEMTARY INFORMATfOM: 

Background 

On July 23.1980. Construcciones 
Aeronautics, SA., Rey Francisco, 4. 
Madrid 6 Spain, applied for an 
amendment to United States Import 
Type Certificate No. A43EU for its 
CASA Model C-212 series airplane. The 
Model C-212 is a twin-engine, 
pressurized transport category airplane 
having a high wing and a maximum 
takeou welj^t of 16,427 pounds. The 
airplane is equipped with two 


AiResearch TPE331-10-501C turbo¬ 
propeller engines, each producing 900 
shaft horsepower; it has a maximum 
seating capacity of 30 persons, including 
the crew, and has a maximum altitude of 
25,000 feet 

The modification covered under the 
amendment to the type certificate is the 
installation of an automatic takeoff 
power control system (ATPCS). With 
the ATPCS Installed, takeoffs would 
normally be made with engine power set 
at less than the maximum takeoff power 
approved for the airplane under existing 
conditions. In the event of on engine 
failure on takeoff, the automatic system 
will reset the fuel control fuel metering 
schedule on the operating engine to 
provide the maximum takeoff power. 
Provisions are also made for the manual 
selection of the maximum takeoff power. 
The application of maximum takeoff 
power, whether set by the automatic 
system or manually, Hill not result in 
the takeoff operating limits of the engine 
being exceeded. 

The CASA Model 212 airplane with 
the ATPCS installed contains a number 
of novel or unusual design features for 
which the applicable airworthiness 
requirements in effect for the airplane 
on the data of application for the change 
are inadequate or inappropriate. In view 
of this, special conditions were 
proposed (46 FR16270; March 12.1081) 
to provide a level of safety equivalent to 
that established by the regulations 
incorporated in the type certificate for 
the CASA Model 212 series airplanes. 

No comments were received as a result 
of publication of the proposed special 
conditions in the Federal Register. 

Type Certificatioa Basis 

*rhe type certification basis for the 
CASA Model 212 series airplanes are 
those regulations designated in 
accordance %vith S 21.29 for import 
products. The type certification basis 
with the ATPCS installed to be 
Incorporated In Type Certificate No. 
A43EU is Part 25, Amendments 25-1 
through 2S-35: Part 36. Amendments 36- 
1 through 36-4; { 21.29; and the special 
conditions contained herein. 

Special CoodlUons 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the following special conditions are 
issued to Cc^truedones Aeronautics, 
for the CASA Mode! 212 series 
airplanes, eqxiipped with an automatic 
takeoff power control system: 

A General 

With the automatic takeoff power 
control system (ATPCS) and associated 
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systems functioning normaHy as 
designed all applicable requirementa of 
FAR Part 25. except as provided in these 
spedal oonditions, must be met witliout 
requiring any action by the crew to 
increase power. In addition, the ATPCS 
system must meet the following special 
conditions: 

B. Definitions 

An Automatic Takeoff Power Control 


System (ATPCS) is defined as the entire 
automatic system used on takeoff, 
including all devices, both mechanioal 
and electrical, that sense eneine fallura, 
transmit signals, actuate fuel controls or 
power levers on operating engines to 
achieve scheduled power increase, and 
furnish cockpit information on system 
operation. 

1. Critical Time Interval When 
conducting an XtPCS takeoff, the 
critical lime interval is the time interval 


between Vi minus 1 second and a point 
on the minimum performance all-engine 
flight path where, assuming a 
simultaneous engine and ATPCS failure, 
the resulting minimum flight path 
thereafter intersects the FAR Part 25 
required gross flight path at not less 
than 400 feet from the takeoff surface. 
This definition is shown in the following 
graph: 
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2. Takeoff Power. Noth withstanding 
the definition of ’Takeoff Power** in Part 
1 of the Federal Aviation Regulations, 
’Takeoff Power*' means each power 
obtained from each initial power setting 
approved for takeoff under these special 
conditions. 

C. Performance Requirements 

The following reliability and 
performance criteria apply: 

1. An ATPCS system failure during the 
critical time interval must be shown to 
be improbable. 

2. Ilie concurrent existence of an 
RTPCS failure and an engine failure 
during the critical time interval must be 
shown to be extremely improbable. 

3. All applicable performance 
requirements of FAR Part 25 must be 
met with an engine failure occurring at 
the most critical point during takcon 
with the ATPCS system functioning. 

D. Power Setting 

The initial takeoff power set on each 
engine at the beginning of the takeoff 
roll may not be less than— 

1. Ninety (00) percent of the power 
level set by the ATPCS (the maximum 
takeoff power approved for the airplane 
under existing conditions); 

2. That required to permit normal 
operation of all safety-related systems 
and equipment dependent upon engine 
power or power lever position; or 

3. That shown to be free of hazardous 
engine response characteristics when 
power is advanced from the initio) 
takeoff power level to the maximum 
approved takeoff power. 

E Powerplant Controls — Genera! 

1. In addition to the requirements of 
§ 25.1141, no single failure or 
malfunction, or probable combination 
thereof, of the ATPCS system, including 
associated systems, may cause the 
failure of any powerplant function 
necessary for safety. 

2. The ATPCS must be designed to— 

(a) Apply power on the operating 
engine following an engine failure 
duringtakeoff to achieve the selected 
takeoff power %vlthout exceeding engine 
operating limits: 

(b) Allow manual decrease or 
increase in power up to the maximum 
takeoff power approved for the airplane 
under existing conditions through the 
use of the power levers. For aircraft 
equipped with limiters that 
automatically prevent engine operating 
limits fiom being exceeded under 
existing conditions, however, other 
means may be used to increase the 
maximum level of power controlled by 
the power levers in the event of an 


ATPCS failure. In this case, the means 
must be located on or forward of the 
power levers, it must be easily identified 
and operated under all operating 
conditions by a single action of either 
pilot with the hand that is normally used 
to actuate the power levers, and must 
meet the requirements of i 25.777 (a), 

(b). and (c). 

(c) Provide a means to verily to the 
llightcrew before takeoff that the 
ATPCS is in a condition to operate: and 

(d) Provide a means for the llightcrew 
to deactivate the automatic function, 

TTiis means must be designed to prevent 
inadvertent deactivation. 

F. Powerplant Instruments 

In addition to the requirements of 
S 25.1305— 

1. A means must be provided to 
indicate when the automatic takeoff 
power control system is in the armed or 
ready condition; and 

2. If the inherent flight characteristics 
of the airplane do not provide adequate 
warning that an engine has failed, a 
warning system that is independent of 
the ATPCS must be provided to give the 
pilot a clear warning of any engine 
failure during takeoff. 

(S«cs. 313(a). eOl. and 603. Federal Aviation 
Act of 1950, as amended, (49 U.S.C 13S4(a), 
1421. and 1423); Sec. e(c), Department of 
Transportation Act (40 U.S.C. 1655(c)); and 14 
CFR 11.49) 

Note.—This action Is not a regulation under 
Executive Order 12291, President’s 
Memorandum of January 29.1981. or the 
Regulatory Flexibility Act 

Issued in Washington. D.C, on May a. 1961. 
M, C. Beard, 

Director of Airworthiness. 
pit Ooc ei-iom FUed S-U-ei; 046 «■! 

WMJima cooe otto-ts-M 


14 CFR Part 39 

(Docket No. SI-CEF-S-AD; Amendment 39- 
4115) 

Airworthiness Directives; British 
Aerospace. Aircraft Group. Scottish 
Division; Models HP,137 Jetstream 
MK-1 and Series 290 Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

SUMMAHY: This amendment adopts a 
new Airworthiness Directive (AD). AD 
81-09-03. applicable to British 
Aerospace, Aircraft Group. Model 
HP.137 Jetstream MK-1 and Series 200 
airplanes. The AD requires initial and 
repetitive inspections of mounting 
bracket P/N13723E-^ for cracks and the 
replacement of cracked mounting 


brackets. This action is necessary to 
reduce the possibility of mounting 
bracket failure. Failure of this mounting 
bracket could cause the rudder pedals to 
suddenly move away from the pilot and 
result in his loss of control of the 
airplane. 

DATES: Effective date: May 21,1981. to 
all persons except those to whom it has 
already been made effective by airmail 
letter ftt}m the FAA dated April 17,1981. 

Compliance: As prescribed in the 
body of the AD. 

addresses: British Aerospace, Aircraft 
Group Alert Service Bulletin Na 9/10, 
applicable to this AD. may be obtained 
from British Aerospace, Inc.. P.O. Box 
17414, Dulles International Airport, 
Washington, D.C 2(X)41: telephone 
number (202) 435-91(X). A copy of the 
Alert Service Bulletin is also contained 
In the Rules Docket, Office of the 
Regional Counsel. Room 1558,601 East 
12th Street, Kansas City. Missouri 64100: 
and/or Room 910. 0(X) Independence 
Avenue SW^ Washington, D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 

C Christie, Chief. Aircraft Certification 
Staff, AEU-100. Europe. Africa and 
Middle East Office, Federal Aviation 
Administration, c/o American Embassy. 
Brussels, Belgium, Telephone 513,38.30, 
or Earsa L Tankesley. Chief, 
Airworthiness Standards Program, 
ACE-215,001 East 12th Street, Kansas 
City. Missouri 64100; Telephone (816) 
374-0037. 

SUPPLEMENTARY INFORMATION: There 
has been an incident involving a 
Jetstream Series 200 airplane where a 
mounting bracket (P/N 13723E-5) broke 
and caused the rudder pedals to 
suddenly move away from the pilot and 
gave the pilot the impression he had lost 
rudder control. Depending on the 
distance from the pilot's seat to the 
rudder pedals, failure of the mounting 
bracket during a critical flight regime 
could cause the pilot to be ineffective in 
maintaining rudder control and could 
result in a hazardous condition. 

The FAA determined that this is an 
unsafe condition that may exist in other 
airplanes of the same type design, 
thereby requiring the issuance of an AD. 
It was also determined that an 
emergency condition existed, that 
immediate corrective action was 
required and that notice and public 
procedure thereon was impractical and 
contrary to the public interest. 
Accordingly, the FAA notified all known 
registered owners of the airplanes 
affected by this AD by letter dated April 
17,1981. TTie AD became effective 
immediately as to these individuals 










27096 


Federal Register / VoL 46, No. 95 / Monday, May 18, 1961 / Rules and Regulations 


upon receipt of that letter and is 
identified as AD 81-09-03. 

The AD. which is applicable to British 
Aerospace Model Jetstream MK-1 and 
Series 200 airplanes, requires initial and 
repetitive inspections of mounting 
bracket P/N 13723E-5 for cracks and the 
replacement of any cracked mounting 
brackets. Since the unsafe condition 
described herein may still exist on other 
British Aerospace Model Jetstream MK- 
1 and Series 200 airplanes, the AD is 
being published in the Federal Register 
as an amendment to Part 39 of the 
Federal Aviation Regulations (14 CFR 
Part 39) to make it effective to ail 
persons who did not receive the letter 
notification. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 30 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive. 

British Aerospecs, Aiicrmfl Groupi, Scottish 
Dlviiiaa: Applies to Models HP.137 
Jetstream MK-1 and Series 200 airplanes 
oerUflcated in any cat eg o ry . 

Compliance: Requi^ as indicated unless 
already accofoplished. 

To prevent the impretaion of lost rodder 
control, accomplish the following: 

(A) Prior to further flight: 

1. Refer to British Aaroepaoe Illustrated 
Parts Manual Chapter 9-1, page 12, Figure 4, 
item 0 for Model 1^.137 Jetstream MK-1 
aircraft and Manual )S/2-lPC 3/79. Chapter 
19.20. page 10, Figure 4. item B for model 
Jetstream Series 200 aircraft and locate 
mounting bracket P/N 13723E-6 (magnesitim 
castings). The area of inspection ia on the aft 
face of the bracket extending from 0.1 inch to 
1 Ji inch above the bushing flange and acroes 
full vridth of the bracket 

2. Thoroughly clean the area of inspectioo 
and visually inspect the mounting bracket (P/ 
N13723E-6) (or cracks uaing a magnifying 
gloss of at least 5X magnifleatioo and a 
flash] tght 

(B) Within the next 5 hours time>in>service 
after the effective date of this AO. unless 
paragraph C) hss been eccompBshed. and 
thereidtOT at intervals not to exceed 2S hours 
time-in-servioe from the last inspection, 
inspect as follows: 

1. Remove the paint from tha inspection 
ares described in paragraph A)l. above and 
conduct an inspection of the mounting 
bracket (P/N 13723E-5) for cracks using dye 
penetrant method. 

2. If no cracks are found, dean and 
reproiect the area with temporary protective 
material such oa lanolin resin. 

(C) If cracks are found during the 
accomplishment of paragraphs A) or B). prior 
to further flight, repair that part in 
accordance with an FAA>approved repair or 
replace it with a serviceable part of the same 
part number and continue tha repetitive dye 
penetrant inspections required by Paragraph 

a 


(O) Report eny cracka or defecta found 
during any inspectioo required by this AD 
%vithin 7 days of said inspectioo to one of the 
persons at his applicable addresa under the 
bUe: FOR FURTHER INFORMATION 
CONTACT. (Reporting approved by the 
Office of Management and Budget under 
OMB No. 04-R0174). 

(E) Any equivalent method of compliance 
with this AD must be approved by the chiel 
Aircraft CerHflcatioQ SUff. AEU-lOOl Europe. 
Africa end Middle Bast Office, Pederai 
Aviation Aiiminiatration. c/o Amarican 
Embaasy. Qntaaeis. Belgium. Telephooe: (02) 
513 36Ja 

Briliah Aeroapace, Jetstiaam MK-1 and 
Series 200 Aircraft Alert Service Bulletin No. 
9/10 covers the sublect matter of the 
emergency AO. 

Note,—^The AO. by letter dated April 17. 
1981. efTooeousiy referred to Alert Service 
Bulletin Na 9lVk 

This amendment becomes effective on 
May 21.1981. to all persons except 
those to whom it has already been 
made effective by an airmail letter 
from the FAA dated April 17,1981. 
and is ideotiffed as AD 81-09-03, 

(Secs. 313(a)L 801 and 003 of the Federal 
Aviation Act of 1958. aa amended. (40 UB.C 
1354(a), 1421 and 1423): Sec. 6(c) Department 
of Transportatioa Act (49 US.C 186^c)); Sec. 
11J9 of the Pederai Aviation Regulatkma (14 
CFR Sac. 11.89)). 

Nola,—lha PAA haa determined that thia 
regulatioQ is an em er g e n cy regulation that is 
not major under Section 8 of Executive Order 
12291. It ia impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to thia rule slnoe the rule must be 
issued Immediately to co rre c t an unsafe 
condition in aircraft. It baa been further 
determined that this document involves an 
emeigetx^ regulation under DOT Regulatory 
PPlicaee a^ Procedures (44 FR11034; 
February 28.1979). If this action ia 
subsequently detennined to involve a 
significant regulation, a final regulatoiy 
evaluation or analysis, as appropriate, will be 
prepared and plac^ In the regulatory docket 
(otherwiaa, an evaluation ia not required). A 
copy of it whan lUed. may be obtained by 
contacting one of the persona identified under 
the captioci **FOR FURTHER INTORMATION 
CONTACT.- 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958, as amended. As 
such, it is subject to review only by the 
courts of appeals of the United States, or 
the United States Court of Appeals of 
the District of Columbia. 

Issued tn Kansas Qty, Misaouil on May 5. 
1981. 

John B. Shaw, 

Acting Director, Central Region. 

(fn Ooc st-umr PM s-is^‘ sksmI 
saxiNO coot em-tM 


14 CFR Part 39 

(Docket Na ai-NW-20-AO; AmdL 39-4116) 

Alrwofthlneta Directivea; McDonnell 
Douglas Model DC-9 and C-9 Military 
Series Airplanee 

AOCNCY: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 

summary: This amendment adds a new 
Airworthiness Directive (AD) which 
requires inspection, rework, and 
replacement, as necessary, of forward 
galley service doors. This AD is needed 
to prevent crack growth which could 
jeopardize the structural integrity of the 
door and result in possible loss of cabin 
pressurization. 

OATES: Effective date May 28,1981. 

Compliance schedule as prescribed in 
the body of the AD. 

ADDRESSES: The applicable service 
information may be obtained from: 
McDonnfdl Dou^s Corporation. 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Director. 
Publications and Training, Cl-750 (54- 
60). This information also may be 
examined at FAA Northwest Region. 
9010 FmI Marginal Way South. Seattle, 
Washington 96108, or 15000 Aviation 
Boulevard, Hawthorne, California 90281. 
FOR FURTHER INFORMATION CONTACT: 
Harry Irwin, Aerospace Engineer, 
Airframe Branch. ANW-120L, Federal 
Aviation Administration, Northwest 
Region, Los Angeles Area Aircraft 
Certification Office. P.O. Box 92007, 
World Way Postal Center. Los Angeles. 
California 90009, telephone (213) 536- 
6356. 

SUPPLEMENTiUlY IHFORSIATYON: One 
operator reported difficulty in opening 
the forward galley service door. 
Inspection revealed severe distortion 
and a crack approximately 17 inches 
long in the forward upper comer of the 
door pan. Cracks in the door internal 
structure, including the forward end of 
the horizontal beams, doublers, and 
clips, were also found. The affected 
aiiplane had approximately 49.000 
landing cycles at tha time of this 
occurrence. The cracks are caused by 
fatigue due to cabin pressurization 
cycles. If not corrected, this condition 
could result in possible failure of the 
door and loss of cabin pressurization. 
Accomplishment of the required 
inspections and repairs will ensure 
structural inteigrity of the door. 

Since this condition is likely to exist 
or develop In other airplanes of the 
same type design, an airworthiness 
directive is being issued which requires 
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initial and repetitive visual inspections 
of forward galley service door internal 
and external structure and repair or 
replacement of these structures, as 
necessary. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

139.13 of Part 3 9 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Alrwortli^ess Directive: 

McOocmH Douflef: Applies to all McOoooeli 
Dooglas Mc^l DC-4i series and Military 
C-G series airplanes, certijneated In all 
categories. Compliance required as 
prescribed herein. To prevent fatigue 
cracking and possible structorsl failure 
of the forward galley service doors, P/N 
5010064 and P/N 5910536. oo airplanes 
urith IZOOO or more landings 
aocumulatod oo and after the effective 
data of thia AO. accomplish the 
following: 

A. Within the next 30 days after the 
effective data of this AO, unless siready 
accomplished within the last 3,100 landings, 
perform an operational check of the door and 
perform a visual Inspection for general 
condition of door, pan and seals, door stops 
and set screws. Note: Removal of seels and 
liner not required to perform this inapectioa 

& Psriorm a dose visual inspection of tha 
door pan. fofward and aft ends of hoHsontal 
beaais (frames), including the bend radius 
sloQg tlM upper and lower flanges, tee fittings 
and dips in accordance with the following 
inspection program. Note: Removal of seals Is 
not required to perform this Inspectioa 

1. Initial Inspection Schedule (unless 
accomplished within the last 3.100 landings): 



trSM 
intpacHan 
thewn ofiociMa 
dMt olifw 


4JD0O 

SJOO 

tjoo 
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mjM0ln24tM __ . _ 




Note.—(f the total number of landings 
cannot be determined for a porticnlar door, 
for the purpose of this AO It must bs assumed 
the door has 25.000 or more landings. 

2. For airplanes with less than 12,000 
landings on the sffectivs date of this AD. 
inspect in accordance with paragraph B 
before the accumulation of 16.000 landings. 

3, Repeat the inapecUoos in paragraph B 
above every 4.000 landings since 
inspected until replaced ^th a new door of 
the same design. The repetitive Inspections 
may be discontinued until the new door has 


accumulated 12.000 landings a! which time 
the repetitive inspection requiremetita apply. 

C If a crack is (bund in any part of the 
door strtfctwe. before further fli^t replace 
the cracked part with a eerv'iceable part (new 
door, serviceable door, new part), or repair In 
accordance urith the Instructions in Douglas 
Structural Repair Manual, Chapter 52. or hi 
accordance with a method approved by the 
Chief. Los Angeles Area Aircraft CertiflcaticNi 
Office. Northwest Region. 

Note.—Douglsa AIrcrsft Company Drawing 
No. 5938066 hM been appproved as a means 
of compliance with this requiraoienL) 

D. Special (light permits may be bsued in 
accordance with FARs 21.197 and 21.196 to 
operate airplanes to s base in order to 
comply arith the requirements of this AD. 

B. Upon request of the operator, an FAA 
maintenaiice inspector, subiect to prior 
approval by the CMsL Los Angeles Ares 
Aircraft Certiiicatioo Office, FAA Northwest 
Region, may adhist the repetitive Inspection 
intervals specified in this AD lo permit 
compliance at an established inspection 
period of the operator if the requ^ contains 
substantiating data to Justify the change for 
that operator. 

F. For the purposes of oomplWng with thia 
AD, subject lo the acceptancs oy tha 
assigned FAA Maintenance Inspector, the 
number of landings may be determined by 
dividisig each airplane’s hour's time in sn^os 
by the operator's fleet average time from 
takeoff to landing. 

C. Alternative inspections, repairs, or other 
actions accomplished on or after the effective 
dale of this AD, which provide an equivalent 
level of safety, may be used when approved 
by the Chief, Los Angeles Area Aircrafl 
Certification Office. Northwest Region. 

Nole.^—Previously FAA-approved 
equivalent repairs may be obtained from the 
McDonneii Douglas Corporation, Long Beach. 
California. 

The manufacturer's specifications and 
procedaret identified end described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C S52(aHl)* 

All persona affected by this directive who 
have not already receiv^ these documents 
from the manufacturer may obtain copies 
upon request to the McDonnell Douglas 
Corporation, 3855 Lakewood Boulevard. Long 
Beach, California 90646, Attention: Director. 
Publications and Training. Cl-750 (54-60). 
These documents also may be examined at 
FAA Northweat Regioa 9010 East Marginal 
Way South. Seattla. Washington 96106, or 
15000 Aviation Boulavard. Hawthorne, 
Califonila 0Q26L 

This amendment becomet effective 
May 28.1981. 

(Secs 313(a), 001, and 003, Federal Aviation 
Act of 1966. as amended (49 U.S.C. 1354(b). 
1421. and 1423); Sec. 0(c). Department of 
Transportation Act (40 U.&C. 1655(c)); and 14 
CFR 11.80) 

Nola^The Federal Aviation 
Administration has determined that this 
regulation is an emergency regulation that ia 
not major under Section 8 of Executive Order 
12291. ft Is Impractical for the agency to 
follow the procedures of Order 12291 with 


respect lo this rule since the rule must be 
itsi^ immediately to correct an unsafe 
condition fai aircraft It haa been further 
determined that thia doousoent involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR11034; 
February ZA 1079). If this action Is 
subsequently determined to imnhre a 
signillMnt regulation, a final regolatofy 
evahiation or analyais, at appropriate; will be 
prepared and plac^ in the regulatory docket 
(otherwise, en evahiation Is not required). A 
copy of it when fried, may be obtained by 
contacting the person klentilied above under 
the caption ’TOR FURTHER INFORMATICS 
CONTACT.- 

This rule U a final order of the 
Administrator under the Federal 
Aviation Act of 1956, as amended. As 
such, it IS subject to review only by the 
courts of appeals of the United States, or 
the United States Ckmrt of Appeals for 
the District of Ooiumbia. 

Issued In Seattle. Washington, on May 6. 
1961. 

Charles R. Foster, 

Director, Northwoot Region 
irs Dm. st'inai ru«i s-ts-sii a4S ««| 

6IUJN0 cooe 4tts-t3-ai 


14 CFR Part 39 

(Docket No. tO-SO-TR; Arndt 39-4114) 

Alrworthinest DIrectivea; Piper Models 
PA-31 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Final rule. 

summary: This amendment adopts a 
new Airwortliiness Directive (AD) 
which requires the inspection of the 
nose %vheel and replacement of wheels 
found with cracks on certain Piper 
Models PA-31, PA-31-325, and PA-31- 
350 airplanes. The AD is needed to 
prevent a possible wheel failure which 
could result in a potentially hazardous 
condition during landing. 

EFFECTive date: Effective May 22.1961. 
ADDRESSES; The applicable Service 
Bulletin No. 700 may be obtained from 
Piper Aircraft Corporation, 820 East 
B^d Eagle Street, Lodchaven, 
Pennsylvania 17745. 

A copy of the service bulletin is 
contained In the Rules DockeL Room 
275, Engineering and Manufacturing 
Branch. FAA, Southern Region, 3400 
Norman Berry Drive, Bast PoinL Georgia 
30344. 

FOR FURTHER INFORMATION CONTACT: 

W. H. Trammell, Systems and 
Equipment Section, ASO-213. 
Engineering and Manufacturing Branch, 
FAA, Southern Region. P.O. Box 20636, 
















27098 


Federal Re^ster / Vol 46, No. 95 / Monday, May 18, 1981 / Rules and Regulations 


Atlanta, Georgia 30320, telephone (404) 
763-7781. 

SUPPt£M£NTARY INFOflMATlOH: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to include an 
Airworthiness Directive requiring 
inspection for cracks and replacement of 
the nose wheel on Piper PA-31 series 
airplanes was published in the Federal 
Register at 40 FR 9629. The proposal was 
prompted by reports of the failure of the 
Cleveland nose wheel P/N 4(V-76B, on 
certain Piper Models PA-31, PA-31-325 
and PA-31-350 airplanes. The failure of 
the nose wheel during landing is 
considered to be potentially hazardous. 
Since this condition is likely to exist or 
develop on other airplanes of the same 
type design, the Airworthiness Directive 
requires inspection and replacement of 
nose wheels found to have cracks on 
certain Piper Model PA-31. PA-31-325, 
and PA-31-350 series airplanes. 

Interested persons have been afforded 
an opportunity to participate In the 
making of the amendment One 
commenter recommended that the 
proposed AD be made applicable to the 
PA 31T airplanes using the Qeveland 
4(1-120A nose wheel. Our Investigation 
revealed that this was not necessary. 
Only approximately 30 airplanes were 
equipped with the 40-120A nose wheel 
AD 76-12-00 required a visual 
inspection before each flight to detect 
cracks but permitted a discontinuance of 
this inspection when either of two 
Goodri^ wheels was installed. It has 
been determined that all 40-120A 
wheels have been removed from the 
PA-31T airplanes. Accordingly, the 
proposal Is adopted without change. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 3 9 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive (AD): 

Piper Aircraft Corporatioo: Applies to Models 
PA-31. PA-31-325, serial numbers 31-2 
through 31-8112038. and PA-31-35a 
serial numbers 31-5001 through 31- 
8152068 airplanes certificated In all 
categories with Qeveland nose wheel P/ 
N 40-76B installed. 

Compliance required as indicated, unless 
already accomplished. 

To prevent a potentially hazardous 
condition during landing due to the failure of 
Cleveland nose wheel P/N 40-76B. 
accomplish the following: 

a. Within the next 100 hours time in service 
after the effective date of this AO or before 
the accumulation of 2.000 hours time in 
service, whichever occurs later, and at each 
nose wheel tire change thereafter, inspect 
and replace, as necessary, the nose wheel in 
accordance with Piper Service Bulletin No. 


TOO. dated December IZ 1900. After 
installation of Cleveland nose wheel P/N 40- 
14a the repetitive inspections may be 
discontinued. Airplanes with Qeveland nose 
wheel P/N 40-14a are not affected by the 
AO. 

b. Make an appropriate maintenance 
record entry. 

An equivalent method of compliance may be 
approved by the Chief. Engineering and 
Manufacturing Branch. Federal Aviation 
Administration. Southern Region. 

(Sect. 313(a), 001. and 003. Federal Aviation 
Act of 1058. as amanded (49 US.C 1354(a), 
1421. axKi 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1855(c)): 14 
CFR 1186) 

Nola^The FAA haa determined that this 
regulation involves a regulation which is not 
considered to be major under Executive 
G^er 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 28.1979). and will not have a 
significant economic impact on a substantial 
num^r of small entities under the criteria of 
the Regulatory Flexibility Act. since it 
requires only a periodic inspectioD of the 
nose wheel and alto provides for use of an 
alternate wheel which la not affected by the 
AD. An evaluation has been prepared for this 
regulation and has been plac^ in the docket 
A copy of it may be obtained by contacting 
the person identified under the caption *TOR 
FURTHER INFORMATION CONTACT.- 

Issued in East Point Geoigia. on May 5, 
1981. 

Ceorga R. LadaDa, 

Acting Director, Southern Region, 

PK Doc n-t49SI PM l-ti-tl; t4ft aal 
MLUNO coot 


14 CFR Part 39 

lOocktt No. 81-SO-18; Arndt Na 39-4113) 

AIrwortfilneM Directives; Piper Model 
PA-31, PA-31-300, PA-31-325 and PA- 
31-350 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACnOH: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires repetitive inspections of 
the wing flap transmission on certain 
Piper Model PA-31. PA-31-30a PA-31- 
325 and PA-31-350 airplanes. This AD is 
needed to prevent excessive wear in the 
wing flap transmission which will result 
in wing flap asymmetric deployment and 
possible loss of aircraft control 
dates: Effective May 22,1981. 
Compliance schedule—^As prescribed in 
body of AD. 

addresses: The applicable Service 
Bulletin No. 494B and Service Letter No. 
764A, both dated July 17,1979. may be 


obtained from Piper Aircraft 
Corporation, 820 East Bald Eagle Street. 
Lock Haven, Pennsylvania 17745, 

A copy of the service bulletin and 
service letter are also contained in the 
Rules Dockel Room 275, Engineering 
and Manufacturing Branch, FAA, 
Southern Region, 3400 Norman Berry 
Drive. East Point Georgia 30344. 

FOR FURTHER INFORMATION CONTACT: 

W. R Trammell, ASO-213. Engineering 
and Manufacturing Branch, FAA, 
Southern Region. P.O. Box 2063a 
Atlanta, C^orgia 30320 telephone (404) 
763-7781. 

8UFFLEMENTARY INFORMATION: This AD 
revokes that portion of AD 76-10-06 
issued by the Eastern Region affecting 
Piper PA-31. PA-31-30a PA-31-325 and 
PA-31-350 airplanes now manufactured 
under Type Certificate (TC) A20SO. The 
TC for these airplanes was originally 
A8EA. Piper Aircraft Corporation in 
Lock Haven, Pennsylvania, transferred 
design and manufacturing responsibility 
to the Piper Lakeland DiWsion in 
Lakeland. Florida. As a result effective 
March a 197a a new TC, No. A20SO. 
was issued for the PA-31, PA-31-3(X), 
PA-31-325 and PA-31-350 airplanes. AD 
76-10-06 was issued by the Eastern 
Region before the TC was divided and 
applied to all PA-31 series airplanes. 
FAR 11.81(b) states: • •The 
authority of the Regional Director is 
limited to Airworthiness Directives for 
products for which a type certificate 
was issued in his Region • • •.** This 
requires that each Region issue their 
own AD. 

The original AD was issued to require 
repetitive inspections of the wing flap 
transmission on all Piper PA-31 series 
aircraft. Including the PA-31P and PA- 
31T. This new AD applies only to the 
PA-31. PA-31-30a PA-31-325 and PA- 
31-350 and is being issued to add to the 
contents of the original AD a statement 
permitting adjustment of the inspection 
period and to add end serialization to 
the airplanes affected as subsequent 
airplanes have a different flap drive 
system. 

This amendment relieves compliance 
for certain airplanes and makes possible 
a longer inspection period for affected 
airplanes. Tliercfore, it is found that 
notice and public procedure hereon are 
unnecessary and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
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by adding the following new 
Airworthiness Directive (AO): 

Piper Aircraft CorporaUoo: ApplJea to the 
following airplanes certificated In all 
categories. 

hiodeh Affected: Seriot Numben Affected 

PA-31. PA-3t-300 and PA-31-325; 31-2 

throngh 51-7812129 

PA-31-350; 31-5001 through 31-7852171 

CoiOipUance required as indicated, unless 
already accomplished under AD-78-10-06. 

(a) Within the next 100 hours time In 
senrica and thereafter at intervala not to 
exceed 100 hoora time In aervice. inspect the 
wing fiap transmission for exoeasivt wear 
whi^ o^d cause failure of the flaps to 
operate properly. Accomplish the inspection, 
and rework or replace aa neceaaary me wing 
flap tranamisaiaD aaaembly, in aocordanca 
widi the ''Instructions** Number 1 of the Piper 
Sendee Bulletin 4048. dated July 17.1079. 

Nola^Thoae Inatnictiona ara tha same aa 
tfaota in Section n of Service BuIleUn 494. 

(b) If tranamisaion or shaft la replaced or 
reworked, inspect to detect improper flap 
flaxiUo drive shaft connections. Accompliah 
the inspechoci and correct as necessary in 
sccordance with the "Instructioos** No. 2 of 
Piper Service Letter Na 7e4A, dated July 17. 
1970. 

Note.—These instmclloctt srere contamed 
in Section 1 of Service Bulletin 494 and were 
deleted whan Service Bulletin 404B was 
isaued. They were concurrently added to 
Service Letter 784A and reference made to 
this Service Letter in **lnstiiictlons’* Na 2 ol 
Senrice Bulletin Na 494E To auore 
continoity of Instructiona, both documents 
were issued on the same date, July 17,1979. 

Upon subotiafion of subatantiating data by 
an owner or operator, through an FAA 
Maintefiance Inspector, the C3iltf. 

EnglneeHng and Manufacturing Branch. FAA. 
Southeis 1^00. may adjust the inspection 
interval spewed In the AD. 

This AD supersedes and replaces that 
portion of AD 78-10-06 affecting Piper PA-31. 
PA-31-30a PA-31-32$. and PA-3t-350 
airplanee now manufactured under TC 

Aaosa 

An equhraJent method of compliance may 
be approved by the Chief. Engineering and 
Manufacturing Branch. Southern Region. 

This amandment becomes effective May 

22,1981. 

(Sect. 313(a). 601. and 603, Federal Aviation 
Act of lOSik aa amended (40 U.S.C 1354(a). 
14ZL and 1423): Sec. e(c), Department of 
Transportation Act (49 US.C. 1655(c)); 14 
CFR11J9). 

Note.—The FAA has determined that this 
regulation la ralaxatocy in nature slxice U 
provides a meant whereby the inspection 
Interval may be adjusted. It therefore. (1) la 
not a "malor rule" under Executive Order 
12291; (2) is not a "significant rule** under 
DOT RegoUlory Policies and Procedures (44 
PR 11034: February 26.1979); and (3) will not 
have a significant economic Impact on a 
substantial number of small entitles under 
the criteria of the Regulatory Flexibility Act 
Aa evaluation has bran prepared for tto 
regulation and has boon placed in the docket 


A copy of it may be obtained bv contacting 
the person Identified above under the caption 
"For Further Information Contact." 

Issued in East Point Georgia, on May 5. 
1981. 

George R. LeCaiDe, 

Acting Director, Southern Region. 
iniooe. s-is-ai. scss winl 

BiujPiQ coot SSie>1S4l 


14 CFR Part 71 

(Airspace Docket Ha 81-AWE-9) 

Deelgration of Federal Airwaya, Area 
Low Routea, Controlled Alrap«ce. m6 
Repotting Points; Aheration of 
Transition Area 

AOEHCV: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: Thu rule aheru a portion of 
the Victorville, California TOO-foot 
transition area. This action redescribes 
the controlied airspace that will provide 
for uniformity of Minimum Vector 
Altitudee (MVA*f) in the area. 

EFFECTfve date: June IL 196L 
FOR FUfTTHCR RIFORMATIOH CONTACT: 
Mr. Thomas W. Binezak. Airspace and 
Procedures Branch. Air Traffic Divisioa 
Federal Aviation AdminUtration. 15000 
Aviation Boulevard, Lawndale. 
California 90261; Telephone: (213) 536- 
6182. 

aUFFLEMeNTARV INFORSiATION: 

History 

On March 3L1981. the FAA proposed 
to amend Part 7 1 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
transition area for Victorville, California 
(46 FR 16901). Redesignation of thU 
transition area will provide cootlnoous 
controlled airspace for protection of 
instrument operations between 
Victorville. Cali/omia and Palmdala 
California. Interested persons were 
invited to participate In the rulemaking 
proceeding by submitting oommenU on 
the proposal to the FAA. No comments 
objecting to the proposal were received 
This amendment U the same as that 
proposed in the notice. Section 71.181 
was republished in tiie Federal Register 
on Januaxy 2,1981 (48 FR 540). 

The Rule 

Thu amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) alters the transition area at 
Victon^e, California. ThU transition 
area provides protection for instrument 
operations authorUad between 
Victorville. CalifomU and Palmdale. 
California increases air traffic safety 
and Improves flow control procedures. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 71.181 of Part 71 of the Fede ral 
Aviation Regulations (14 CFR Part 71] as 
republished (46 FR 540) U amended 
effective 0901. June 11.1981. as follows: 

Viclorvilla, CafifomU 

Delete all foQowing. "* * * north and 
south of TACAN, * • and add "and that 
airspace beginning at Utitude 3S*06'30^ N.. 
longitude lir37*ir W.. to latitude 34*5r4S" 
N.. longitude liriT'lS" W.. to Utilode 
34*15‘10" N.. longitude lirWXT W., to 
laUtuda 34*28'0(7' N.. longitiide lir54'4S" 
to point of begUaing.** 

(Secs. 307(a) and 313(a), Federal AvUtion Act 
of 1958 (40 U.SwC 1348(a). 1354(a); Sec. 6(c), 
Department of Transportalkm (49 U.S.C 

1855(c)); and 14 CFR 11.69) 

Nolo—^The FAA has determined that this 
dooumeot involves a regulatioii which is not 
signiflcanl under Executive Order 12044, as 
impUiDanted by DOT RcguUtory Polidas and 
Proccduras (44 FR 11034; February 2a 1979). 
Since this regulatory action tnvolvei an 
esUblishsd body of technical requiremeoU 
for which frequent and routine amandmenU 
are necessary to keep them operationally 
current and promote safe flight operations, 
tha anticipated Impact U so minimal that this 
action does not warrant preparation of a 
regulatory eraluation. 

The FAA has determined that thU 
regulation only involves an establUbed 
b<^y of technical regulations for which 
frequent and routine amendmenU are 
necessary to keep them operationally 
current IL therefore—<1) is not a "major 
rula" under Executive (Mer 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
80 minimal; and (4) will not have a 
significant econonUc Impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

Issued in Los Angeles. California, on May 
6,198L 

aCMcdna 

Acting Director, Weetem Region. 

pit Dec. n-IWOO nted S-tS-SL MS M| 

aaiiNQ oooc stw-ts-N 


14CfRPart71 

(Alrepece Docket Na 81-AAL-9] 

Deecrlptlon Change of Federal Airway 
and Transition Area 

aoehcy: Federal Aviation 
Administration (FAA), DOT. 
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actk>n: Final rule; request for 
comments. 

6UMMAIIY: This amendment changes the 
name of the *'Humboidt'* nondirectional 
beacon (NDD) to '^Borland'* sod 
substitutes '*^rland'* for **!fumbo)dt*' in 
the description of Green Federal Airway 
G-12 and the Sand Point. Alaska, 
transition area. The name change is in 
memorial to Mr. William R. Borland, a 
welMcnown Alaskan pilot. There will be 
no change in the location identifier or in 
any air traffic procedures as a result of 
this name change. 

DATES: Effective date: August 0.1981. 
Comments must be received on or 
before June 17,1961. 
addresses: Send comments on the rule 
in triplicate to: Director. FAA Alaskan 
Region. Attention: Chiet Air Traffic 
Division. Docket No. 81-AAL-5. 701 C 
Street, Box 14. Anchorage. Alaska 99513. 

The official docket and comments 
may be examined in the Rules Docket, 
weekdays, except Federal holidays, 
between 0:30 a.ro. and 5:00 p.m. The 
FAA Rules Docket is located in the 
Office of the Chief Counsel. Room 918, 
800 Independence Avenue. SW.. 
Washington. D.C. 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

John Watterson. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence Ave. 
SW.. Washington. D.C. 20591: telephone: 
(202) 426-8763. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves an editorial 
name change of a nondirectional 
beacon, there is no change in airspace 
assignment and. thus, was not preceded 
by notice and public procedure, 
comments are invited on the rule. When 
the comment period ends, the FAA will 
use the comments submitted, together 
with other available information, to 
review the regulation. After the review, 
if the FAA finds that changes are 
appropriate, it will initiate rulemaking 
proceedings to amend the regulation. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
evaluating the effects of the rule and 
determining whether additional 
rulemaking is needed Comments are 
specifically invited on the overall 
regulatory, economic, environmental 


and energy aspects of the rule that might 
suggest the need to modify the rule. 

The Rule 

The purpose of this amendment to 
§$ n.l03 and 71.181 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to substitute the nondirectional beacon 
name “Borland** for ’^Humboldt** In the 
description of designated controlled 
airspace. Sections 71.103 and 71.181 of 
the Federal Aviation Regulations were 
republished in the Fedeal Register on 
January 2.1981 (46 FR 407 and 540). 

The name **Borland NDB“ is 
substituted for “Humboldt NDB“ in the 
description of G-12 and the Sand Point. 
Alaska, transition area. The location 
identifier is not changed Mr. William R. 
Borland was instrumental in 
establishing navigational and lighting 
aids on the Alaskan Peninsula and the 
Aleutian blands. Accordingly, this 
change is in memorial to that well* 
known Alaskan area pilot. Under the 
circumstances presented, the FAA 
concludes that this amendment la 
editorial In nature and there is no 
particular need for the public to 
comment. Therefore, I find that notice or 
public procedure under 5 U.S.C. 553(b) is 
impractical and contrary to the public 
interest. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, §S 71.103 and 71.181 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (48 FR 407 and 540) are 
amended, effective 0901 GMT, August 8. 
1981, by: 

1. Deleting **Humboldt'* and inbslituting 
**Boriaiid“ in C-12. 

2. Deleting **Humboldt“ and substituting 
**Borland“ where it appears In the description 
of the Sand Point Alaska, transition area. 
(5 mx:s. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C 1348ta) and 13S4(a)): Sec. 
6(c). Department of Transportation Act (49 
U.S.C 1655(c)): and 14 CFR 1189) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore (1) is not a **major 
rule*' under Executive Order 12291; (2) is 
not a *'8ignificant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26,1979): and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal 


Issued in Wushlngton. D.C. cm May 11. 
1981. 

B. Keith PoRs. 

Acting Chief, Airspace and Air Traffic Ruies 
Diriskm, 

IFS OocSl-MrM nM S-tM. 8i« MSi 
BILUNO COOC SStS-tS-M 


14 CFR Part 71 

(Airspace OocKet No. 81-ANW-3] 

Establishment of Compulsory 
Reporting Point 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Pinal rule; request for 
comments. 

summary: This amendment establishes 
the TITON INT (Titon, Washington) as a 
compulsory reporting point. This action 
is needed to fadlitate separation of 
traffic in this area. The Seattle Center is 
presently requesting aircraft to report 
this intersection. 

dates: Effective dale: August 6,1981, 
Comments must be received on or 
before June 17.1981. 

ADDRESSES: Send comments on the rule 
in triplicate to; Director, FAA Northwest 
Region. Attention: Chiel Air Traffic 
Division, Docket No, 81-ANW-3, FAA 
Building. Boeing Field. Seattle. Wash. 
98108. 

The official docket and comments 
may be examined in the Rules Docket 
weekdays, except Federal holidays, 
between 8:30 o.m. and 5:00 p.m. *Ibe 
FAA Rules Docket is located in the 
Office of the Chief Counsel Room 916. 
800 Independence Avenue, SW.^ 
Washington, D.C 20591. 

An informal docket may also be 
examined during normal business hours 
at the ofiice of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMADON CONTACT. 

L lack Overman Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration 600 Independence 
Avenue. SW^ Washington D.C. 20591: 
telephone: (202) 428-8763. 
SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is In the form of a 
final rule, which involves establishment 
of a compulsory point which is already 
being requested by ATC and needed for 
separation of traffic, and. thus, was not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends. 
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the FAA will use the comments 
submitted together with other available 
informatioa to review the regulation 
Afler the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helphil in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the rule that might 
suggest the need to modify the rule. 

The Rule 

The purpose of this amendment to 
( 71.203 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
to establish TTTONINT as a compulsory 
reporting point. This designation is 
needed to facilitate separation of trafffic 
and is already being requested by ATC. 
Section 71.203 of Part 71 of the Federal 
Aviation Regulations was republished in 
the Federal Register on January 2.1981 
(48FR747). 

Since this action involves designation 
of a reporting point which is already 
being requested by ATC, no additional 
impact will be incurred by the public. 
Therefore, I find that notice or public 
procedure under 5 U.S.C. 553(b) is 
impractical and contrary to the public 
interest 

Adopdoo of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. S 71.203 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part Tl] as republished (46 FR 747), 
is amended, effective 0901 GMT, August 
6,1961, by adding *Titon. Wash.** to the 
list of reporting points. 

(Secs. 307(s) end 313(s). Federal Aviation Act 
of 19Sa (49 VS,C. 1348(s) end 1354(a)): Sec. 
S(c), Department of Transportation Act (49 
ir.8.a t655(c)); and 14 CFR 11^) 

The FAA has determined that this 
regulation only Involves an established 
b<^y of technical reguladons for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It therefore—(1) is not a “Major 
rule** under Executive Oitler 12291: (2) is 
not a **8ignincant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 28,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal 


Uaoiid in Washlngtoa D.C. on May It, 
I9ai. 

B. Keith Potts, 

Acti^ Chief, Airspace and Air Traffic Rules 
Division, 

pt Dikl Sl-ir« S-U-SL MS M») 

mujMQ cooe stfo-iMi 


14 CFR Part 71 
[Alrepace Docket No. 

Facility Name Change 

aqcncy: Federal Aviation 
Administration (FAA). DOT, 
action: Pinal rule: request for 
comments. 

SUMMARY: This amendment changes the 
name of Butte VORTAC to Coppertown 
VORTAC. This action is necessary to 
eliminate problems encountered in pilot 
position reporting between the 
VORTAC and the associated airport 
Confusion results because these two 
facilities, which have the same 
identifier, are located approximately 
11.5 nautical miles apart 
OATSS: Effective date: August 6,1981, 
Comments must be received on or 
before June 17,1981. 

ADDRESSES: Send comments on the rule 
in triplicate to: Director, FAA Rocky 
Mountain Region. Attention: Chief. Air 
Traffic Division. Docket No. 81-ARM-5. 
10455 East 25th Avenue. Aurora. Colo. 
80010. 

The official docket and comments 
may be examined in the Rules Docket 
weekdays, except Federal holidays, 
between 8:30 a.m. and 5KX) p.m. The 
FAA Rules Docket is located in the 
Office of the Chief Counsel Room 918, 
800 Independence Avenue, SW.. 
Washin^on. D.C. 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

L lack Overman, Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington. D.C. 20591: 
telephone: (202) 426-6783. 
AUPPtEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves only a name 
change and, thus, was not preceded by 
notice and public procedure, comments 
are invited on the rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 


other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it wifi initiate rulemaking proceedings to 
amend the regulation. Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particulariv helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
Invite on the overall regulatory, 
economic, environmental, and energy 
aspects of the rule that might suggest the 
ne^ to modify the rule. 

The Rule 

The purpose of this amendment to 
Sections n.l23. H.lTl. and 71.181 of the 
Federal Aviation Regulations (14 CFR 
Part 71) is to amend the description of 
several VOR Federal Airways, a control 
zone, and a transition area that have 
Butte. Mont., in their text The Butte 
VORTAC has been renamed 
Coppertown: therefore, it is necessary to 
alter the title and text of all descriptions 
where the word **Butte** appears, and 
substitute **Coppertown** in its place* 
Sections 71.123,71.171. and 71.181 of 
Part 71 of the Federal Aviation 
Regulations were republished in the 
Federal Register on January 2,1981 (46 
FR 409.455, and 540). 

Since this amendment involves a 
name change involving no changes other 
than editorial the FAA concludes the 
public would have no particular desire 
to comment Therefore. I find that notice 
or public procedure under 5 U.S.C 
553(b) is impractical and contrary to the 
public interest 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Sections 71.123,71.171, 
and 71.161 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 409,455. and 540) are 
amended, effective 0901 GMT, August 6, 
1981. in each instance in which “Butte, 
Mont'* is used in the description of the 
airspoce by deleting the word ^*Butte'* 
and substituting for it the word 
“Coppertown" in the following airspace 
desorptions: 

Partn 

1, Section 71.123 

In the descriptioas of Airways V-68, V-lt3, 
and V-257. 

2 Section 7117! 

In the title and description of the Butte, 
Mont, control zone. 

3. Section 71,281 

In the title and description of the Butte, 
Mont., transition area. 

(Sues. 307ta) end 313(a). Federal AvUtioo Act 
of 195a (49 VS.C. 1348(a) and 1354(a)); Sec. 
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6(c). Department of TranaporUilion Act (48 
US.C 1656(c)); end 14 CFR 11.60) 

The PAA has determined that this 
regulation only inTolves an established 
b<^y of technical regulations for whidi 
frequent and routine amendments are 
necessary to keep them operationally 
current It. therefore (1) is not a *^aior 
rule** under Executive Order 12291: (2) is 
not a ‘'significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. 

Issued in Washington. DXX, on May 11. 
1661. 

B. Keith Potts, 

Acting Chief, Airspace and Air Traffic Rules 
Division, 

pH Doe. U-147S7 Pkle4 s-isat; MS MU) 

aaxJNO cooe wis-is-u 


14 CFR Part 75 

(Alrspac# Docks! Na 81-ARI4-3J 

Establishment of Jet Routes and Area 
High Routes; Extension of %f-130 and 

J-44 

AOENCY: Federal Aviation 
Administration (FAA), DOT. 

ACnorc Final rule; request for 
comments. 

summahy: This amendment extends Jet 
Route No. 130 and Jet Route No. 44 from 
Byson Intersection to Denver, Colo. The 
extension overlies existing Jet Route No. 
10 . This action will not only decrease 
pilot confusion of what route to fly after 
Byson. but also reduce controller 
workload and frequency congestion. 
DATES: Effective date: August 8.1961. 
Comments must be received on or 
before June 17,1981. 

ADDRESSES; Send comments on the rule 
in triplicate to: Director, FAA Rocky 
Mountain Region. Attention; Chief, Air 
Traffic Division, Docket No. 81-ARM-3, 
18455 East 25th Avenue. Aurora, Cola 

8oaia 

The official docket and comments 
may be examined in the Rules Docket, 
weekdays, except Federal holidays, 
between 8:30 a.nL and 5M pjm llie 
FAA Rules Docket Is located in the 
Office of the Chief Counsel, Room 916, 
8 (X) Independence Avenue. SW„ 
Washington. D.C. 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air *rnifflc 
Division. 

FOR FURTHER INFORMATION CONTACT: 

L Jack Overman. Airspace Regulations 


and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington, D.C 20691: 
telephone: (202) 426-8783. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves extension of 
two jet routes along an existing route 
and, thus, was not preceded by notice 
and public procedure, comments are 
invited on the rule. When the comment 
period ends, the FAA will use the 
comments submitted, together with 
other available infonnation. to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it wiU initiate rulemaking proceedings to 
amend the regulation. Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
invited on the overall remlatory, 
economic, environments, and energy 
aspects of the rule that might suggest the 
need to modify the role. 

The Rule 

The purpose of this amendment to 
Section 75.100 of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) is 
to extend )et Route No. 130 and Jet 
Route No. 44 between Byson 
Intersection and Denver, Colo., 
VORTAC The extension, which overlies 
existing J-10. reduces pilot and 
controller workload and fr^uency 
congestion. Section 75.100 of Part 75 of 
the Federal Aviation Regulations was 
republished in the Feda^ Register on 
January 2,1981 (46 FR 834). 

Since this action involves an 
extension of two Jet routes along an 
existing route, no additional airspace is 
being taken. Therefore, 1 find that notice 
or public procedure under 5 U.S.C 
553(b) is impractical and contrary to the 
public interest. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Section 75.100 of Part 
75 of the Federal Aviation Regulations 
(14 CFR Part 75) as republished (46 FR 
634) is amended, effective 0901 GMT, 
August 6.1981, as follows: 

1. By amending |et Route Na 44 by deleting 
the words “to Denver 22S* end Kiows 
266* rsdials.** and substituting for them the 
words “to Denver. Colo.** 

2. By amending Jet Route Na 130 by 
deleli^ the worda “to INT Denver 225* and 


Kiowa 266* radials.** and sebatitattaig 
for them the words “to Denver, Co)a“ 

(Secs. 307(a) and 313(a), Federal Aviation Ad 
of 1968 (49 UAC 184a(a) and 1354(al); Sac. 
6(c), Department of Tmasportatloo Act (49 
U.S.C 16K(c]); and 14 CFR 11.69) 

The FAA has determined that this 
regulation only involves an eataUished 
body of technical regulations for which 
frequent and routine amendments oro 
necessary to keep them operationally 
current It therefore—(1) is not a **major 
rule** under Executive Older 12291; (2) is 
not a ‘'significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. 

Issued lo Washington. D.C, oo May 12. 
1981. 

B. Kdlh Polls, 

Acting Chief Airspace and Air Traffic Rales 
Division. 

PH Om. tt-IUSS FM S-IS-SL ass «fli| 

sauNO cooc 4siais4i 


14 CFR Part 75 

(Airspac# Docket Na 81-AWA-3] 

Establishment of Jet Routes and Area 
High Routes; Revocation of Jet Route 
Naia2 

aocncy: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 


summary: This amendment revokes let 
Route Na 132 from Mason Qty, Iowa, to 
Ft Dodge. Iowa. The Jet route is rarely 
used since it is such a short segment 
This action also reduces chart clutter in 
this area. 

dates: Effective date: August 8,1961. 
Comments must be received on or 
before June 17,1061. 

ADDRESSES: Send comments on the rule 
in triplicate to: Director. FAA Central 
Region, Attention: Qiief, Air Traffic 
Division. Docket No. 81-AWA-3,801 E. 
12 th Street Kansas City, Mo. 64106. 

The official docket and comments 
may be examined in the Rules Docket, 
weekdays, except Federal holidays, 
between 8:30 a.ixL and 5.00 p.m. l^e 
FAA Rules Docket is located in the 
Office of the Chief Counsel, Room 916, 
800 Independence Avenue. SW., 
Washington. D.C 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Divisioa 
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Fon niRTHen ihformation contact: 

L lack Overman. Airspace RegiiUtions 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. D.C 20591: 
telephone: (202) 426-8763. 
SUPetKMEIITARY INeOfUiATlOH: 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves revocation of 
a route which is not being used, and, 
thus, was not preceded by notice and 
public procedure, comments are invited 
on the rule. When the comment period 
ends, the FAA will use the comments 
submitted, together with other available 
information, to review the relation. 
After the review, if the FAA finds that 
changes are appropriate. It will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is neod^. Comments are 
specifically invited on the overall 
regulatory, economic, environmentaL 
and ener^ aspects of the rule that might 
suggest the need to modify the rule. 

The Rule 

The purpose of this amendment to 
( 7S.100 of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) is 
to revoke Jet Route No. 132 between 
Mason Cl^, Iowa, VOR and Ft Dodge. 
Iowa. VOR. This segment is not being 
hied, since it is such a short section, and 
only adds to chart clutter. Section 75.100 
of Part 75 of the Federal Aviatioo 
Regulations was republished in the 
Fedml Register on January 2.1981 (40 
FR834). 

Under the dreumstanoes presented, 
the FAA concludes that the public has 
little or no use for this designated 
section of )*132. Therefore. 1 find that 
notice or public procedure under 5 
US.C 553(b) is impractical and contrary 
to the public interest 

/\doptioo of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. 175.100 of Part 75 of 
the Federal Aviation Regulations (14 
CFR Part 75) as republished (46 FR 834). 
is amended, effective 0901 GMT. August 
6 k 1981. by deleting the title and text of 
Jot Route No. 132. 

(Secs. 3Q7(a) and 313(a), Federal Aviatioo Act 
of 1958 (40 U5.C 1346(a) and 1354(a]): Sec. 
6(c). Department of Transportatioo Act (49 
ISS^a 1655(0)): and 14 CFR 1189) 

The FAA has determined that this 
regulation only Involves an established 


body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—{!) is not a "major 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. 

Issued in Washington. D.C. on May It 
1061. 

B. Kfdtli Potta, 

Acting Chief, Airspace and Air Traffic Rules 
Divisioa, 

(FROoc VM i-U-SL MS ai»| 
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DEPARTMENT Of COMMERCE 
Intematlonil Trade AdmMatration 

ISCfR Part 399 
(8upp.Nal] 

Amendmanta to tha Commodity 
Control Liat 

AOCHCV: Office of Export 
Administration. International Trade 
Administration. Commerce. 

Acnoat Final rule. . _ 

auMMARv: The Commodity Control list 
(CCL) is being amended following 
COCOM agreements governing the 
export of commmodities and technical 
data that are restricted for national 
security purposes. COCOM has agreed 
to multilateral restrictions on the export 
of certain commodities previously 
cootroUed only by the United States; 
therefore, two unilaterally-controlled 
entries of the CCL are deleted and 
another is amended, and the pertinent 
commodities are incorporated Into 
multiiaterally-controU^ entries. In 
addition, an entry Is amended to correct 
a printing error made in on earlier 
revision, and another Is amended to 
insert a reference omitted from the 
present entry. 

tFFEcnvi DATC May 18,1961. 

FOB FUBTHn INFOBMATION COffTACT: 
Archie Andrews, Director. Exporters* 
Service Staff. Office of Export 
Administration. U.S. Department of 
Commerce, Washington, D.C 20230 
(Telephone: (202) 377-5247 or 377-4811). 
suPFLfiiorrAfiY infobsiatioh; The 
United States participates in an 
international security export control 
system. The Coordinating Committee 
(COCOM) of this system reviews 
proposals to ship strategic commodities 
and technical data to certain communist 


countries. The Commodity Control list 
(CCL) includes all comme^ties 
multiiaterally restricted for export by 
COCOM and those controlled 
unilaterally by the United States (except 
those specifically controlled for export 
by another department or agency of the 
US. Government). COCOM has agreed 
to U.S. proposals to extend multilateral 
controls over certain commodities 
previously controlled unilaterally by the 
US The pertinent unilaterally- 
controlled entries of the CCL are deleted 
and related multilaterally-controlled 
entries are expanded to incorporate the 
commodities previously covered by the 
deleted unilaterally-controlled entries. 

In addition, a CCL entry on spectrum 
analyzers is amended to correct a 
printing error made in an earlier 
revision, and an entry on laser systems 
is amended to insert a reference which 
Is omitted from the present version. 

Rulemaking Requirements 

Section 13(a) of the Export 
Administration Act of 1979 (Pub. L 96- 
72, 50 use app. 2401 et seq.) (the 
"Act") exempts regulations promulgated 
under the Act from the public 
participation in rulemaking procedures 
of the Administrative Proi^ure Act 
Section 13(b) of the Act, ivhich 
expresses the intent of Congress that 
where practicable **regulations imposing 
controls on exports*' Im published in 
proposed form, is not applicable 
because these regulations do not impose 
new controls on exports. This rule will 
not have a significant economic impact 
on a substantial number of small 
business entities because it does not 
impose any additional costs or other 
re^story burdens upon them. This rule 
does not impose a bv^en under the 
Paperwork Reduction Act of I960.44 
U.S.C ei Bcq, This regulation is not a 
major rule within the meaning of Section 
1 (b) of Executive Order 12291 (46 FR 
13193, February 19,1981). Therefore, this 
regulation is issued In final form. 
Altfaou^ there is no formal comment 
period, public comments on this 
regulation are welcome on a continuing 
basis. 

• 396.1 lAmwHM] 

Accordingly, the Commodity Control 
List Supplement No. 1 to { 399.1 of tha 
Export Administration Regulations, is 
amended as follows: 

1 . Entry No. 1355A is amended by 
inserting a new entry (b)(l)(/). and by 
renumbering the former entries (bKl) (0 
through (tic) as (b)(1) (//) through (x). and 
by inserting new entries (bHl) (x/) and 
(x//) as follows: 
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1356A • • • 

(b] • • • 

(!)••• 

(/) Equipment for the deposition of 
electronic grade poly crystalline silicon 
in the form of rods (ingots, boules). 
pellets, sheets or small particles, from 
silane (SiFU). silicon tetrachloride 
(SiCU). triddorosilane (SlHQj), 
dichlorosilane (SiHtCIs) or 
monochlorosilane (SiH«CI); 

Note.—For the definition of electronic 
grade polycrystsHine silicon, see Item 1757, 

• • • • • 

(xi) Automatic sawing equipment 
specially designed for the processing of 
semi-conductor wafers and capable of 
slicing ingots of 3 inches (76.2 mm.) or 
greater in diameter; 

(x/V) Surface finishing equipment 
specially designed for the processing of 
semi-conductor wafers and having any 
of the following characteristics: 

(o) Waxiess or non-adhesive 
mounting: 

(Zi) Double-sided simultaneous 
polishing; 

(c) Capable of polishing wafers 
greater than 2 inches (508 mm.) in 
diameter. 

2. Entry No. 43S5B is deleted, and 
commodities formerly covered by that 
entry are reclassified under Entry Na 
1355A as noted above, 

3. Entry No. 4519B is deleted, and the 
commodities formerly covered by that 
entry are reclassified under Entry No. 
161BA. 

4. Entry No. 1522A ts amended by 
revising paragraph (a) to read as 
follows: 

1522A* • • 

(a) Lasers and spedaDy designed 
components and p^s therefor, 
including amplification stages, active 
and passive components in semi- 
fabricated forms as well as in fabricated 
forms, except the following when not 
contained in equipment: 

• • • • • 

5. Paragraph (b)(4) of Entry No. 1529A 
is revised to read as follows: 

1529A • • • 

(b) • • • 

(4) Spectrum analyzers employing 
time compression of the input signal or 
FFT (Fast Fourier Transform) 
techidques; 

• • • • • 

6. Entry No. 4757B is amended by 
deleting paragraphs (b) and (c). 
Commodities formerly covered by those 
paragraphs are reclassified under Entry 
No. 1757A. 

(Sections 3,5.13 and 15, Pub. L 95-72.93 Scat 
503. SO US.C app. J 2401 #/ M 94 ExecuHva 


Order No. 11214 (45 FR 29753. May 6.1960): 
Department Organization Order 10-3 (45 FR 
0141. January 25.1980); International Trade 
Admlnietrabon Organization and Function 
Orders 41-1 (45 FR 11852. February 22,1980) 
and 41-4 (45 FR 55003, October 1.1960)). 

Dated May 13.1981. 

William V. Skidmore. 

Dirveton Office of Export Adminiitrothn, 
International Trade Administration, 

pii Doc. ci>i4sn PU^ s-15-ei; aas md| 
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INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

22 CFR Part 201 
(AXaReg.1] 

EligibUity of CommodHiea and 
SuppHera for Financing by A.LO., 
Procurement Procedurea, and Price 
Provialona 

AOENCY: Agency for International 
Development. IDCA. 
action: Final rule. 

SUMMARY: The Agency for Internationa] 
Development (A.LD.) is amending its 
regulations relating to commodity 
transactions finaneq^ by the Agency. 
Provisions co n cerning eligibitity of 
commodities and suppfiers for financing 
by A.1 JD.. procurement procedures, and 
price provisions are being amended. 
Changes to the Regulations are being 
made as a result of a periodic review of 
A.1J). Procurement Polidea and to 
incorporate recently approved changes 
in eli^bility under A.I.D. geographic 
code 041. 

EFFECnvE date: May 18.1981. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen O'Hara. Office of Commodity 
Management (SER/COM), Agency for 
International Development 
International Development Cooperation 
Agency. Washington. D.C 20523. 
telephone 23S-2173. 

SUPPLEMENTARY INFORMATION: This 
amendment makes several chanfles in 
the identification of the principal 
geographic codes whidi are to 
specify authorized source countries for 
AJD.-financed procurement. Code 940 
'The Americas", Code 910 "Selected 
Less Developed Countries", and Code 
901 "Limited Free World" are being 
removed because they are no longer 
used in AJJD.-financ^ procurements. 
Several changes are being made to Code 
941 "Selected Free World", one of the 
principal codes used by AXD, Congo 
(Brazzaville) and Somalia, or Somali 
Republic, are being made eligible source 


countries under Code 941. Afghanistan 
is being made ineligible under Code 941. 
The separate listing of West Berlin as 
ineligible under Code 941 is being 
dropped since West Berlin is included in 
the Federal Republic of Germany which 
is also listed as ineligible. 

Minor amendments are made in the 
provisions concerning componentry 
requirements to permit A.1JD. to modify 
its componentry requirements for 
individual procurements where 
appropriate, for example, by limiting the 
eli^bllity of components from Code 941 
countries. 

The provisions regarding supplier 
eli^bility are amended to establish the 
eligibility of an entity which is 
compost solely of individuals or 
entities that meet AXD.'s eligibility 
requirements. 

Formal competitive bid procedures 
are being amended so that the 
exemption from advertising 
requirements under the proceduree 
applies when the estimated value of the 
paiiicular transaction is less than 
S25.000. The current rule exempts 
purchases of similar commodities 
covered by one import license or other 
authority when the estimated landed 
cost is than $25,000. 

The price rule which stated that a 
price reeulting in an award under a 
formal competitive bid procedure would 
satisfy A.l.D.'s price requirements in 
certain drcumstancea is deleted. 

Subpart B—CondKions Governing the 
EHgHDIttty of Procurement T m ne o ctlons 
for A.LD. Financing 

1201.11 lAmended] 

1. Section 201.1 l(bK3) is amended by 
removing all of the wor^ following 
"this paragraph" and inserting in their 
place the wo^s "in appropriate cases.** 

(2) Section 201.11(b)(4) is amended by 
removing the geographic code numbers 
and summaries of C^e 940 "The 
Americas", Code 901 "Limited Free 
World", and Code 910 "Selected Less 
Developed Countries"; by removing 
"Congo (Brazzaville)", "^mall 
Republic", and "West Berlin" from the 
list of ineligible countries in the 
summary of Code 941 "Selected Free 
World": by adding "Afi^anistan" at the 
beginning of the list of excluded 
countries in the summary of Code 941; 
and by changing "West Germany" to 
"Federal Republic of Germany" in the 
summer of Code 941. 

(3) Section 2tn.11())(3) is amended by 
removing the period after "corporation", 
inserting a semicolon in its place and 
adding after the semicolon the words 
"or a joint venture or unincorporated 
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• 

associatioa consUting entirely of 
individuaU, corporations or partnerships 
which fit any of the foregoing 
categories.*" 

SubpartC—Procurement 
Proced4iree---Reeponsib^lltles of 
Impoftera 

4. Section 201.22(f) is revised as 
follows: 

1201.22 Formal compettUv# bkf 
pfooeouree. 

e e • e • 

(f) Exemption for small value 
procurement With respect to 
transactions for which the estimated 
value does not exceed $25,000. the 
importer is exempted from the 
advertising requirements of praigraph 
(b) of this section. This exempbon does 
not apply to procurement undertaken in 
amounts not exceeding $25,000 for the 
purpose of evading the requirements of 
paragraph (b) of tUs section. 


Sobpart O—Price Provisions 

1201.63 (Amended) 

5. Section 201.63 is amended by 
removing paragraph (i). 

(Sec. 621. Foreign Assittance Act of 1961. es 
amended 73 SUt 4214; (22 U.aC 2361). 22 
CFR 201.65) 

Dated' May 1.1061. 

)ohn F. Owens, 

Acting Assistant Administrator Bureau for 
Program and Management Services. 

|fS Ooo. ai-iasTv fIM ai«s «ai| 

smjeo coos a7ie-QS4i 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Offics of Assistant Secrstary for 
Mousino--f oderal Housing 
Commisslonsr 

24 CFR Parts 203,205,207,213,220, 
221,232, 234. 235,236, 241, 242, and 
244 

1 Docket Na R-61-920) 

Mortgage Insurance and Home 
Improvement Loans; Changes in 
Interest Rates 

agency: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 

Ac noH; Final rule. _ 

8UMMAIIY: This change in the 
regulations increases the maximum 
allowable finance charge on insured 
home and proiect loan programs. This 
action by HUD is designed to bring the 


maximum financing charges into line 
with other competitive market rates and 
help assure an adequate supply of and 
demand for FHA financing. 

EFFEcnvf oats: May 6,1961. 

FOR FURTHER RiFORMATlOW CONTACT: 
John N. Dickie, Director, Financial 
Analysis Division, Ofilce of Financial 
Management. Department of Housing 
and Urban Development 451 7th Street 
SWh Washington. D C. 20410 (202-420- 
4667). 

SUPPLEMENT ARY INFORMATION: The 

following miscellaneous amendments 
have been made to this chapter to 
increase the maximum interest rate 
which may be charged on loans insured 
by this Department The maximum 
interest rate on HUD/FHA mortgage 
insurance programs hat been rais^ 
from 14.50 percent to 15E0 percent for 
level payment insured home mortgage 
programs (Including operative builder 
home loan programs), and from 15.00 
percent to 16.00 iiiercent for graduated 
payment home loan programs (GPM). 

For insured multifamily project mortgage 
loan programs the maximum interest 
rate ^s been raised from 14.50 percent 
to 15.50 percent for permanent financing 
loans. The maximum interest rate for 
multifamily construction and for Title X 
land development loans is raised from 
17.00 percent to 19.00 percent. 

The Secretary has aetermlned that 
such changes are immediately necessary 
to meet the needs of the market and to 
prevent speculation in anticipation of a 
change, in accordance with his authority 
contained in 12 U.S.C. 1700-1. as 
amended. The Secretary has, therefore, 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this amendment effective 
immediately. 

A Finding of Inapplicability with 
respect to the National Environmental 
Policy Act of 1969 has been made in 
accordance ivith HUD's environmental 
procedures. A copy of this Finding of 
inapplicability will be available for 
ublic inspection during regular 
usinesa hours in the Office of Rules 
Docket Gerk, Office of General Counsel. 
Room 5216, Department of Housing and 
Urban Development 451 7th Street SW., 
Washington. D.C 204ia 

Accordingiy, Chapter 11 is amended as 
follows: 

PART 203—MUTUAL MORTGAGE 
INSURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart A—Eligibility Requlrefnenta 

1. Section 203.20 paragraph (a) is 
revised to read as follows: 


i 203.20 Maxkmim Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 15.50 percent per annum with 
respect to moitgages insured on or after 
May a 1981. 

• • • • • 

2. Section 203.45 paragraph (b) b 
revised to read as Mlows: 

{ 203.4$ Eligibility of graduated payment 
mortgages. 

• • • • • 

(b) The mortgage shall bear Interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rata shall not 
exceed 16.00 percent per annum with 
respect to mcHigages insured on or after 
May a 1981. 

• • • • • 

« 

3. Section 203.46 paragraph (c) Is 
revised to reed as follows: 

{203.46 Ellgibaily of modHIad graduatad 
paymant morigagaa. 

• • • • • 

(c) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 16.00 percent per annum with 
respect to mortgages insured on or after 
May a. 1981. 


PART 205—MORTGAGE INSURANCE 
FOR LAND DEVELOPMENT 

Subpart A—EOgMIty Reqidreroents 

4. Section 206.50 Is revised to read as 
follows: 

{ 205.50 Maximum Intarast rata. 

The mortgage shall bear interest at the 
rate agreed upon by the mortgagee and 
the mortgagor, which rata sh^ not 
exceed 194X) percent per annum with 
respect to mortgages receiving initial 
endorsement (or endorsement In cases 
involving insurance upon completion) on 
or after May 8.1981. 

• • • • • 

PART 207-MULTIFAMfLY HOUS4NG 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requkamanta 

5. Section 207.7 paragraph (a) is 
revised to read as follows: 

{ 207.7 Maximum Intarast rata. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in cases involving 
insurance upon completion) on or after 
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May 8,1981. which rate shall not 
exceed: 

(1) 15.50 percent per annum with 
respect to permanent financing: 

(2) 19.00 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 

• • • • • 

PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirementa— 
Projects 

6. Section 213.10 paragraph (a) is 
revised to read as follows: 

1213.10 Maximum interest rate. 

(a) The mortgage or a supplementary 
loan shall bear interest at the rate 
agreed upon by the mortgagee and the 
mortgagor, or ihe lender and the 
borrower, %vith respect to mortgages or 
supplementary loans receiving initial 
endorsement (or endorsement in cases 
involving insurance upon completion) on 
or after May 8,1981, which rate shall not 
exceed: 

(1) 15.50 percent per aruium with 
respect to permanent Hnancing: 

(2) 19.00 percent per annum with 
respect to construction financing prior to 
and including the cutoff date of cost 
certirication. 

• • • • • 

Subpart C—EBgibriity Requirements— 
IndivIdusI Properties Released From 
Project Mortgage 

7. Section 213.511 paragraph (a) is 
revised to read as follows: 

S 213.511 Maximum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
ond the mortgagor, which rate shall not 
exceed 15.50 percent per annum with 
respect to mortgages insured on or after 
May 8,1981. 


PART 220—URBAN RENEWAL 
MORTGAGE INSURANCE AND 
INSURED IMPROVEMENT LOANS 

Subpart C—Ellgibliity Requirements— 
Pro|ects 

8. Section 220.576 paragraph (a) is 
revised to read as follows: 

{ 220.576 Maximum interest rate. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower with respect to loans receiving 


initial endorsement (or endorsement in 
cases involving insurance upon 
completion) on or after May 6,1981. 
whi^ rate shall not exceed: 

(1) 15.50 percent per annum with 
respect to permanent financing; 

(2) 19.00 percent per annum with 
respect to construction financing prior to 
and including the cutoff date of cost 
certification. 

• • • • • 

PART 221—LOW COST AND 
MODERATE INCOME MORTGAGE 
INSURANCE 

Subpart C—Eligibility Requirements— 
Moderate Income Projects 

9. Section 221.518 paragraph (a) is 
revised to read as follows: 

I221.S1S Maximum Intscest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in mortgages involving 
insurance upon completion) on or after 
May 8,1981. which rate shall not 
exceed: 

(1) 15.50 percent per annum with 
respect to permanent financing; 

(2) 19X)0 percent per annum with 
respect to construction financing prior to 
and including the cutoff date of cost 
certification. 

Interest shall be payable in monthly 
installments on the principal amount of 
the mortgage outstanding on the due 
date of ea<^ installment 

• • • • • 

PART 232—NURSING HOMES AND 
INTERMEDIATE CARE FACILITIES 
MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements 

la Section 232.29 paragraph (a) Is 
revised to read as follows: 

1232.29 Maximum Interest rste. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in cases involving 
insurance upon completion) on or after 
May 8,1981, which rate shall not 
exceed: 

(1) 15.50 percent per annum with 
respect to permanent financing: 

(2) 19.00 percent per annum with 


respect to construction financing prior to 
and including the cutoff date of cost 
certification. 

« • • • • 

Subpart C—EliglbUity Requirement- 
Supplemental Loans To Finance, 
Purchase, and Instsllstion of Rre 
Safety Equipment 

11. Section 232.560 paragraph (a) is 
revised to road as follows: 

1232.560 Maximum inttrest rats. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 
15.50 percent per annum with respect to 
loans insured on or after May 8,1981. 


PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

Subpart A—Eligibility Requirementa— 
Individuany Owned Units 

12. Section 234.29 paragraph (a) U 
revised to read as follows: 

f 234.29 Maximum IrTtereet rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 15.50 percent per annum with 
respect to mortgages insured on or after 
May 8.1981. 

• • • • • 

13. Section 234.75 paragraph (b) Is 
reviaed to read as follows: 

f 234.75 Engfbmty of graduated payment 
mortgages. 

• • « • • 

(b) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 16.00 percent per annum with 
respect to mortgages insured on or after 
May 8.1981. 

• • • • « 

14. Section 234.76 paragraph (c) ia 
revised to read as follows: 

1234.76 EBglbHity of modified graduated 
payment n>ortgagea. 

• • • • • 

(c) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 16.00 percent per annum with 
respect to mortgages insured on or after 
May 8,1961. 
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PART 235—MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION 

Siibpart D—Eligtbinty Requirements— 
RehaMitatlon Sales Projects 

15. Section 23S.540(a) is revised to 
read as follows: 

f 23S.540 Msjdmum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 15.50 percent per annum %vitb 
respect to mortgages insured on or after 
May 8,1981. 


PART 238—MORTGAGE INSURANCE 
AND INTEREST REDUCTION 
PAYMENTS FOR RENTAL PROJECTS 

Subpert A—Ellqlbttity Requirements 
for Mortgage Insurance 

la Section 230.15(a) is revised to read 
as follows: 

123S.1S Majdmum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor %vith respect to 
mortgages receiving initial endorsement 
(or endorsement in cases Involving 
insurance upon completion) on or after 
May 0.1981, which rate shall not 
exceed: 

(1) 1550 percent per annum with 
respect to permanent financing; 

(2) 19.00 percent per annum with 
resp^ to construction financing prior to 
and including the cutoff date for cost 
certification. 

• • • • • 

PART 241-SUPPLEMENTARY 
RNANCING FOR INSURED PROJECT 
MORTGAGES 

Subpart A—EBgibOlty Requirefnents 

17, Section 241.75 is revised to read as 
follows; 

1241.7S Maximum biterest rats. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower with respect to loans insured 
on or after May 8,1981, which rate shall 
not exceed: 

(1) 15.50 percent per annum %vith 
respect to permanent financing; 

(2) 19,00 percent per annum with 
respect to construction financing prior to 
and including the cutoff date for cost 
certification. 


Interest shall be payable in monthly 
installments on the principal then 
outstanding. 

• • • • • 


PART 242—MORTGAGE INSURANCE 
FOR HOSPITALS 

Subpart A—£llgR>ttHy Requirefnents 

18. Section 24253(a) is revised to read 
as follows: 

9 242.33 Msxkmjni intsrest rsts. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in cases involving 
Insurance upon completion) on or after 
May 8,1961, which rata shall not 
exceed: 

(1) 1550 percent per annum with 
respect to permanent financing; 

(2) laoo percent per annum with 
resp^ to construction financing prior to 
and including the cutoff date for cost 
certification. 

Interest shaU be payable in monthly 
installments on the prindpal then 
outstanding. 

• • # • • 


PART 244—MORTGAGE INSURANCE 
FOR GROUP PRACTICE FACILfTIES 

Subpart A—Eligibility Requirefnents 

19. Section 244.45(a) is revised to read 
as follows: 

S 244.45 Maximum Inisrsst rats. 

(a) The morlgago shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor with respect to 
mortgages receiving initial endorsement 
(or endorsement in cases involving 
insurance upon completion) on or after 
May 8,1961, which rate shall not 
exceed: 

(1) 1550 percent per annum with 
respect to permanent financing; 

(2) 1950 percent per annum with 
resp^ to construction financing prior to 
and including the cutoff date for cost 
certification. 

• • • • • 

(Section 3(a), 82 Stat 113; 12 USC 1700-1; 
Section 7 of the Department of Housing axKl 
Urban Development Act. 42 USC 3535(d)) 
Issued at Washington. D.C, May 7,1961. 
Philip O. Wlon, 

Ass/stant Seerttary for Houdng~-^ederal 

Hoiaing Commissioner. 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 25 
rCQOSO-033) 

Ctalms Rsgulatlons 
aoehcy: Coast Guard, DOT. 
action: Final rule. 

SUMMARY: The Coast Guard is revising 
its claims regulations by (1) chan^i^ the 
delegation of authority to settle claims: 
(2) (kleting unnecessary or duplicative 
regulations: and (3) modfying certain 
relations to be consistent with those 
of the other armed services. 

A revision of the regulations is 
necessary to facilitate the handling of 
claims, to delete unnecessary 
regulations, and to provide conformity 
%vith the procedures of the other arm^ 
services. The revision %vill allow for the 
faster and easier handling of claims. 
EPFiCTivi DATS This amendment is 
effective on June 1,1981. 

FOR RiRTHSR MPORMATION COffTACT: 
Lieutenant Commander William fC 
Bissell, Room 4314. Coast Guard 
Headquarters. 2100 2nd Street S.W.« 
Washington. D.C. 20593. (202-426-2245). 
SUPPLEMENTARY INFORMATION: Since 
this amendment relates only to agency 
procedure, it is exempted fiom the 
requirements of notica and comment by 
5 USC 553(b), and it may be made 
effective in less than thhty days after 
publication in the Federal Reg^ter 
because the Coast Guard has 
determined in accordance with 5 USC 
553(d) that these regulations will relieve 
the public of burdens in the filing of 
claims. 

Evahiatioo 

The Coast Guard has reviewed this 
amendment under Executive Order 
12291 and DOT Order 2500.5, "Policies 
and Procedures for Simplification, 
Analysis, and Review of Regulations," 
and has determined that It is neither 
major nor significant. These changes 
relate to internal Coast Guard 
procedures and do not directly affect the 
public. Although the paperwork burden 
on the public in submitting claims is 
essentially unchanged, claimants should 
benefit from quideer disposition of 
claims. Waiving previously required 
written estimates in certain cases %vill 
be a minor reduction in paperwork 
burdens. Since the required claim forms 
are part of a quasi-iudidal or 
adjudicative administrative action, these 
relations are exempt from Executive 
Order Na 12174. Therefore, the impact 
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is considered to be minimal end an 
economic evaluation has not been 
conducted. Since this amendment 
relates to agency procedure only, the 
requirement of notice and comment ie 
not required and the Regulatory 
Flexibility Act of 1980 (94 Stat 1164. 

Pub. L 90-354, September 19.1980) does 
not apply. This amendment will have no 
signiftcant economic impact on a 
substantial number of small entities. 

Drafting Information 

The principal persons involved in 
drafting this rule are; LCDR William K. 
Bissell Project Manager, and LT George 
]. Jordan. Project Attorney, both of the 
Office of Chief Counsel. 

Discussion of the Rules 

The Coast Guard is authorized by 
various statutes to administratively 
settle claims against the United States 
caused by the activilies of the Coast 
Guard. These procedures for claims 
settlement have been located in Part 25. 

The Coast Guard has reviewed these 
procedures and is now revising them to 
allow for easier settlement of claims and 
eliminate redundancy. 

Previously, Part 25 contained sections 
dealing with claims by members or 
employees of the Coast Guard and with 
the collection of claims on behalf of the 
government The introduction of a new 
claims manual makes the publication in 
the Code of Federal Regulations of 
internal procedures that have little 
effect on the public, duplicative and 
unnecessary. Therefore, regulations that 
deal with internal procedures are being 
deleted. 

Also the procedures dealing with 
military and foreign claims and claims 
under Article 139 of the Uniform Code of 
Military Justice arc being revised to be 
consistent with the procedures of the 
other armed services. 

A subpart-by-subpart analysis of Part 
25 follows: 

Subpart A—General Procedures (Foimer 
Subpart A) 

This subpart is the one most 
extensively revised. The most important 
change b a change in the delegation of 
authority to settle claims and to 
establish settlement authorities. 

All delegation authority has now been 
centralized in subpart A. $i 25.131 and 
25.133. 

The Commandant gives the Chief 
Counsel the authority to settle all 
administrative claims. This delegation is 
consistent with the long established 
practice of the other armed services. The 
present system, which distributes 
settlement authority among the 
Commandant. Chief Counsel, and 


various other staff components and 
commands %vithin the Coast Guard often 
results in needless duplication of effort 
and delay in the settlement of 
meritorious claims. The Chief Counsel fa 
also authorized by { 25.133 to redelegate 
this authority to commands which the 
Chief Counsel designates as settlement 
authorities. These redelegations are 
contained in the Coast Guard Claims 
Manual and are intended to facilitate 
the prompt and efficient handling of 
claims at a local level. 

Also, the delegation of authority 
sections in the other subp^s have been 
deleted as necessary. 

Section 25.113 b a new section, which 
lists what information must be included 
in claims that are not presented on 
standard claim forms. 

SecUons 25.115, 25.117, and 25.119. 
concerning the evidence which must be 
presented to prove a claim, replace old 
{{ 25.113 and 25.115 and have been 
re%vritten for clarity. Also { 25.119 
allows waiver, in appropriate 
circumstances, by the settlement 
authority of the requirement for two 
written estimates or appraisals. Thb is 
due to the frequent inability of claimants 
to secure two estimates or the high cost 
of the estimates, when compared to the 
amount of the damage being estimated. 

Section 25.123 requires that a claimant 
be notified of disapproval of a claim by 
certified or regbter^ mail return 
receipt requested. 

Section 25.129 concerning multiple 
claims is deleted as duplicative because 
S 25.109 covers this area. 

There are no other substantive 
changes in subparl A: however, several 
sections have been rewritten or 
rearranged for easier use. 

Subpart B—Admiralty Claims (Former 
Subparl F) 

The claims payable section b 
rewritten to reflect the difference 
between Admiralty Claims arising from 
tort and claims arising from towage and 
salvage services. The section dealing 
with notification to claimant of action 
concerning a claim is deleted because 
this requirement b addressed in the 
general procedures for all claims. Also, 
two typographical errors are corrected 
in the authority citation. 

Subparl C—Federal Tort Claims (Former 
Subpart B) 

Most of this section is deleted because 
the Coast Guard uses the Department of 
Justice regulations in 28 CFR Part 14 and 
the procedure in subpart A in the 
settlement of these claims. Users are 
referred to the Department of Justice 
regulations. 


Subpart D—Military Claims (Farmer 
Subparl C) 

The authority dtation has been 
corrected and the sections dealing with 
claims payable and claims not payable 
rewvritten to parallel the rules applied by 
the other armed services. 

The former section on procedure, 
which b now entitled Appeal, is 
rearranged to mesh with the general 
procedures in sub(>azi A whi^ provide 
for reconsideration of all claims. 

Subparl E—Foreign Claims (Former 
Subparl D) 

The subparl is rewritten to parallel 
the rules applied by the other armed 
services. Consistency it important since 
a single service often handles all claims 
arising in a particular foreign country. 
Section 25.505 b changed by deleting the 
00 day residence requirement of former 
t 25.405. Section 25.511 is changed to 
allow the presentation of oral claims in 
appropriate circumstances. 

Subpart F—Claims Not Cognizable 
Under Other Law (Former Subpart E) 

The title of the subpart b changed to 
reflect the purpose of the statute. There 
are no significant changes to this 
subpart. 

Subpart G—Article 139—Uniform Code 
of Military Justice (Former Subpart I) 

The claims payable and not payable 
sections, SS 25.703 and 25.705, are 
changed to reflect the practice of other 
armc^ services. Section 25.707 extends 
the time limitation on claims from 60 
days to 90 days. Section 25.709 sets a 
limit on the amount assessed against a 
member's pay to one-half of one month's 
basic pay for the offender instead of the 
$1,000 limit presently set. This conforms 
to the procedures of the other armed 
services. This ceiling is consistent with 
the similar ceilings placed on other 
administrative forums which can 
directly affect a military member's pay. 
Those sections dealing with the Internal 
procedures for the setUeroent of a claim 
are deleted because the procedures are 
promulgated in other Coast Guard 
directives. 

Subpart H—Pollution Removal Damage 
Claims (Former Subpart J) 

There are no significant changes to 
this subpart. In { 25.803(a) the types of 
activities which may give rise to a claim 
are listed rather than merely referencing 
the National Contingency Plan as in the 
former subpart 

Deleted Subparts 

The former subparts dealing with the 
Military Personnel and Civilian 
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Employees' Claims Act as ameoded 
(former subpart G) and Auxiliary Claims 
(fonncr subpart H) are entirely deleted 
These subparts affected only Coast 
Guard mllita^ personnel civilian 
employees and Auxiliarists. The 
proccNiures for these claims are found in 
other Department and Coast Guard 
directives which are available to 
potential claimants. 

Former subparts N. O and P are 
entirely delet^ These procedures for 
handling claims on behdf of the Coast 
Guard are found in other Department 
and Coast Guard directives. 

There have also been nonsubstantive 
changes to the headings of various 
sections and the order in which 
subsections and paragraphs appear 
These changes merely provide 
consistency within 25. 

Accordingly. Chapter 1 to Tide 35, 
Code of Federal Regulations In amended 
by revising the entire Part 25 to read as 
follows: 

PAAT2S-CLAIIftS 
Suppert AM^enerai 

Sea 

21101 Purpose. 

21toa Infonniitioa and assUtanoe. 

21105 DefinJtioos. 

21107 Who may preteol claims. 

21105 Insurance and other subrogated 

21111 Action by dalmant 
211U Contents of claim. 

2SJ115 Evidence supportins a dahn. 

25.117 Proof of amount diumtd for personal 
tniury or death. 

25.119 Proof of amount cUtmed for loss ol 
or damage ta property. 

21121 Effect of other payments to claimant 
25.123 Settlement and notice to claimant. 
21125 Appeal 
25.127 ReconsideratJoa. 

21129 Acceptance of offer of settlement. 
25.121 Pelegation of authority. 

21139 Redelegation of authority. 

25.135 Processing and seUiamont of dalms 
In foreign oounlries. 

Subpart Admiralty Ctaima 
21201 Scope. 

2533 Claims payable. 

2533 Qaims not payable. 

25.207 Time limitation on claims. 

Siibpart C-fwSaral Tort Clalma 

2531 Scope. 

2531 Procedure. 

Subpart C>--M«tary Oak^ 

23.401 Scope. 

25.409 Claims paymbta. 

23.405 Claimi not payable. 

21407 Time UmitaUon on datms. 

25.409 Appeal 

Subpart E - f o reip n Dakns 

2531 Scope. 

25.503 Pro^ claimants. 


21506 Qaimants excluded. 

337 Claims payable. 

25.509 Claiins not payable. 

29.511 Tims liiXLitatioo on dalms. 

21513 Amount claimed. 

25515 Settlement and notice to daimanl 

Subpart F—Ctaima Mot CognlzaMe Under 
Other IM 

25501 Scope. 

2S509 Claims payable. 

25505 Claims not payable. 

25507 Time limitation on dalms. 

25509 Settlement and notice to datmanl 

Subpart O—Arttcta 139. UnHorm Coda of 
MIHtary Justtca 

2531 Scope. 

25.703 Claims payable. 

2539 Qaims not payable. 

25.707 Time limitation on dalms. 

25.709 Asseesment limitation on dalms. 

Subpart H—Poiutton Removal Damage 
Ctaima 

25.801 Scope. 

2S503 Claims payable. 

25505 CUlms not payable. 

Soiiroec CCD 80-033 unless otherwise 
noted. 

Subpart A^CIenecal 

Authority: 14 U.8.C 633:49 CFR 1.45(a): 49 
CFR l.iS(b); 49 CFR 1.46(b). 

f 2$.10t Purpoaa, 

This subpart prescribes the 
requirements for the administrative 
settlement of claims, other than contract 
daims, against the United States, 
induding claims arising from acts or 
omissions of employees of 
nonappropriated fund activities within 
the United States, its territories, and 
possessions. 

125.103 Mormation and assistance. 

Any person who desires to file a claim 
against the United States arising out of 
the activities of the Coast Guard may 
obtain Information and assistance from 
Commandant (G-LCL), United States 
Coast Guard. Washin^on, D.C 20593 or 
from the Commander of any Coast 
Guard District listed in 33 CFR Part 3. 

(25.105 Defimtlonm. 

Accrual date. The day on which the 
alleged wrongful act or omission results 
in injury or damage for which a daim is 
made or when the dalmant discovers, or 
In the exerdse of reasonable diligence 
should have discovered, the alle^ 
wrongful act or omission. 

Claim. A written notification of an 
inddent accompanied by demand for 
the payment of a certain sum of money, 
other than for ordinary obligations 
incurred for services, supplies, or 
equipment. 

Settle. To consider, ascertain, adjust 
determine, compromise (when 


specifically authori 2 ed by law), and 
dispose of a daim by disapproval or 
approval, in whole or In part 

Settlement authority. A person 
authorized to settle a daiim 

( 25.107 WtK> may present dakna. 

(a) General rules: 

(1) A daim for property loss or 
damage may be presented by anyone 
having an interest in the property, 
induding an insurer or other subrogee, 
unless the interest is barred under 

S 25.100(a). 

(2) A daim for personal injury may be 
presented by the person injuied. 

(3) A daim based on death may be 
presented by the executor or 
administrator of the decedent's estate, 
or any other person legally entitled to 
assert such a daim under local law. The 
daimant's status must be stated In the 
claim. 

(4) A daim for medical, hospital or 
burial expenses may be presented by 
any person who by reason of family 
relationship has, in fad incurred the 
expenses. 

(b) A joint daim must be presented in 
the names of and signed by, the joint 
daimants, and the settlement must be 
made payable to the joint claimants. 

(c) A daim may be presented by a 
duly authorized agent, legal 
representative or survivor, if it is 
presented In the name of the dalmant If 
the daim is not signed by the daimanl 
the agent legal representative, or 
survivor shall indicate their title or legal 
capadty and provide evidence of the^ 
authority to present the claim. 

(d) Where the same claimant has a 
daim for damage to or loss of property 
and a daim for personal injury or a 
daim based on death arising out of the 
same incident they must be combined In 
one daim. 

(25.109 Inturanoe and other subrogated 
clakns. 

(a) The daims of an insured 
(subrogor) and an Insurer (subrogee) for 
damages arising out of the same 
inddent constitute a single daim. The 
total award of combined daims may not 
exceed the monetary jurisdiction of the 
settlement authority. If the total award 
of the combined claims exceeds, or is 
expected to exceed, a settlement 
authority's limits, settlement 
authority is not permitted to consider 
either, and the chim file will be 
forwarded to an appropriate settlement 
authority. 

(b) An insured (subrom) and an 
Insurer (subrogee) may file a daim 
jointly or separately. If the insurer has 
fully reimbuised the insured, payment 
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will only be made to the inaurer. If 
seoarate claims are filed, the settlement 
will be made f>ayable to each claimant 
to the extant ^ that clalmaiit'o 
undisputed interest If Joint claims are 
filed, the settlement will be sent to the 
insurer. 

(c) Each claimant shall include with a 
claim, a written disclosure concerning 
insurance coverage including: 

(1) The names and addresses of all 
insurers: 

(2) The kind and amount of insurance: 

(3) The policy number, 

(4) Whether a claim has been or will 
be presented to an insurer, and. if so. the 
amount of that claim: and whether the 
insurer has paid the claim in whole or in 
part or has indicated payment will be 
made. 

(d) Each subrogee shall substantiate 
an interest or right to file a claim by 
appropriate documentary evidence and 
shall support the claim as to liability 
and measure of damages in the same 
manner as required of any other 
claimant Documentary evidence of 
payment to a subrogor does not 
constitute evidence of liability of the 
United States or conclusive evidence of 
the amount of damages. The settlement 
authority makes an independent 
determination on the issues of fact and 
law based upon the evidence of record. 

(e) An insurance or other subrogated 
claim is not payable under Subpa^ E, 

P. or G of this Part. 

125.111 Action by dalmant 

(a) Form of claim. The claim must 
meet the requirements of 125.113. 
Authorized forms are available from the 
offices indicated in ( 25.103. 

(b) Presentation, The claim may be 
presented to; 

(1) The commanding officer of the 
Cemst Guard unit invmved; 

(2) A Coast Guard unit convenient to 
the claimant; or 

(3) Chief, Claims and Litigation 
Division. Office of Chief CounseL United 
States Coast Guard, Washington. DC. 
20693. 

In a foreign country, where there la no 
Coast Guard unit the daim is 
considered presented to the Coast 
Guard if it is presented to the military 
attache of any United States embassy or 
consulate or to the commanding ofiicer 
of any unit of the armed aervloes of the 
United States. 

(c) Time, The time limits for 
presenting claims are contained in the 
following subpaiis addresaing particular 
daim statutes. 

125.113 Contents of daim. 

(a) A claim under the Federal Tort 
Claims Act must be presented using 


Standard Form 06, Claim for Damage, 
Injury, or Death. 

(b) A daim under any other Act may 
be preeented using Standard Form 96. 
Any claim which is not presented using 
Standard Form 95 shall include: 

(1) The identity of the department, 
agency, or activity whose act or 
omission gave rise to the claim; 

(2) The full name and mailing address 
of the daimant. If this mailing address is 
not daimant's residence, the daimant 
shall also indude residence address; 

(3) The date, time, and place of the 
inddent giving rise to the daim; 

(4) The amount daimed, supported by 
Independent evidence of property 
damage or loss, personal injury, or 
death, as applicable: 

(5) A detailed description of the 
inddent giving rise to the daim; 

(6) A description of any property 
damage or loss, including the identity of 
the oivner, if other than the claimant as 
applicable; 

(7) The nature and extent of the 
injury, as applicable; 

(8) The full name, title, if any, and 
address of any witness to the inddent 
and a brief statement of the witneas* 
knowledge of the inddent 

(9) A description of any insurance 
carried by the daimant or owner of the 
property and the status of any insxirance 
daim arising from the inddent and 

(10) An agreement by the daimant to 
accept the total amount daimed in full 
satisfaction and final settlement of the 
daim. 

(c) A daimant or duly authorized 
agent or legal representative must sign 
in ink a daim and any amendment to 
that daim. If the person's signature does 
not indude the first name, middle inltiaL 
if any, and surname, that information 
must be induded in the daim. A married 
woman must sign her daim in her given 
name, e.g., "Mary A. Doe,” rather than 
"Mrs. John Doe." 

(25.11$ Evidence supporting a daim. 

The daimant shall present 
independent evidence to support a 
daim. This evidence may inc^de, if 
available, statements of witnesses, 
accident or catoalty reports, 
photographs and drawings. 

(25.117 Proof of amount cisimed tor 
pereonal Injury or death. 

The following evidence must be 
presented when appropriate: 

(a) Itemized mediceC hospital, and 
burial bills. 

(b) A written report by the attending 
physidan including: 

(1) The nature and extent of the injury 
and the treatment. 


(2) The oeceaalty and reaeociablenees 
of the various mescal axpanses 
incurred. 

(3) Durattoo of time injuriee prevaoled 
or limited employment 

(4) Past present and future 
hmilationa on employment 

(5) Duration and extent of pain and 
sufferina and of any disability or 
physical disfigurement 

(6) A current prognosis, 

(7) Any ontidpated medical expenses, 
and 

(8) Any past medical history of the 
daimant relevant to the particular injury 
alleged. 

Nole^An examination by an independent 
medical facility or physidan may be required 
to provide independent medical avidenca 
ag^ft which to evaluate the written report 
01 the claimant's physidan. The settlemenl 
authority determines the need for this 
examination, makes mutually oonvenient 
arraztgementa for such an examlnatkm, aid 
bears the costs thereof. 

(c) All hospital records or other 
m^ical documents from either this 
injury or any relevant past injury. 

(d) If the daimant ia employed, a 
written statement by the daimant'a 
employer certifying the daimant'a: 

(1) Age, 

(2) Occupation, 

(3) Hours of employment 

(4) Hourly rate of pay or weekly 
salary, 

(5) Time lost frt>m work as a result of 
the incident and 

(6) Claimant’s actual period of 
employment full-time or part-timo, and 
any effect of the injury upon such 
employment to support daims for lost 
earnings. 

(e) If the daimant is self-employed, 
written statements, or other eiridence 
showing: 

(1) The amount of earnings actually 
lost and 

(2) The federal tax return If filed for 
the three previous years. 

(f) If the claim arises out of injuries to 
a person providing services to the 
claimant statement of the coat 
necessarily incurred to replace the 
services to which daimant is entitled 
under law. 

(25.119 Pfoof of amount claimed for lose 
of, or damage to, property. 

The following evidence must bo 
presented when appropriate: 

(a) For each particular lost item, 
evidence of its value such as a bill of 
sale and a written appraisal, or two 
written appraisals, separate 
disinterested dealers or brokers, market 
quotations, commerdal catalogs, or 
other evidence of the price at which like 
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property can be obtained in the 
community. The settlement authority 
may waive these requirements when 
circumstanoes warrant. The cost of any 
appraisal may be included as an 
element of damage If not deductible 
from any bill submitted to claimant 

(b) For each particular damaged item 
wUdi can be economically repaired, 
evidence of cost of repairs such as a 
receipted bill and one estimate, or two 
estimates, from separate disinterested 
repairmen. The settlement authority 
may waive these requirements when 
circumstances warrant The cost of any 
estimate may be included as an element 
of damage if not deductible hrom any 
repair bill submitted to claimant 

(c) For any claim which may result in 
payment in excess of $28,000.00. a 
survey or appraisal shall be performed 
as soon as practicable after the damage 
accrues, and. unless waived in writing, 
shall be performed fointly with a 
government representative. 

(d) If the item is so severely damaged 
that it cannot be economically repaired 
or used, it shall be treated as a lost item. 

(e) if a claim Includes loss of earnings 
or use during repairs to the damaged 
property, the foUovving must also be 
furnish^ and supported by competent 
evidence: 

(1) The date the property was 
datnaged: 

(2) The name and location of the 
repair facility; 

(3) The be^nning and ending dates of 
repairs and an explanation of any delay 
between the date of damage and the 
beginning date; 

(4) A complete description of all 
repairs performed, segregating any work 
performed for the owner's account and 
not attributable to the incident Involved, 
and the costs thereof; 

(5) The date and place the property 
was returned to service after completion 
of repairs, and an exnlanation. if 
applicable, of any delay: 

(6) Whether or not a substitute for the 
damaged property was available. If a 
substitute was us^ by the claimant 
during the time of repair, an explanation 
of the necessity of using the substitute, 
how It was used, and for how long, and 
the costs involved. Any costs incurred 
that would have been similarly incurred 
by the claimant in using the damaged 
property must be identified; 

(7) Whether or not during the course 
of undergoing repairs the property 
would have been used, and an 
explanation submitted showing the 
identity of the person who offered that 
use, the terms of the offer, time of 
prospective service, and rate of 
compeosatioo; and 


(8) If at the time of damage the 
property was under charter or hire, or 
was otherwise emploved. or would have 
been employed, the claimant shall 
submit a statement of operating 
expenses that were, or would have 
be^ incurred This statement shall 
include wages and all bonuses which 
would have been paid the value of fuel 
and the value of consumable stores, 
separately stated, which would have 
beim consumed and all other costs of 
operation which would have been 
incurred including, but not limited to, 
license and parking fees, personnel 
expenses, harbor fees, wharfage, 
dockage, shedding, stevedoring, towage, 
pilotage. Inspection, tolls, locka^ 
anchorage and moorage, grain elevation, 
storage, and customs fees. 

(f) For each item which is lost, actual 
or constructive, proof of ownership. 

I2S.121 Effect of other payments to 
ciaimafit 

The total amount to which the 
claimant may be entitled is normally 
computed as follows: 

(a) The total amoimt of the loss, 
damage, or personal injury suffered for 
which the United States is liable, less 
any payment the claimant has received 
from the following sources: 

(1) The military member or civilian 
employee who caused the incident: 

(2) The military member's or civilian 
employee's insurer and 

(3) Any joint tort-feasor or insurer. 

(b) No deduction is generally made for 
any payment the claimant has received 
by way of voluntary contributions, such 
as donations of charitable organizations. 

(25.123 Settiement and notice to 
claimant 

(a) If the settlement authority 
determines that the full amount claimed 
should be paid, the settlement authority 
forwards the claim to the disbursing 
oEfrcer for payment. If the time involved 
In settling the claim has been extensive, 
the settlement authority notifies the 
claimant 

(b) If the settlement authority 
determines that less than the full 
amount claimed should be paid, the 
settlement autbori^ 

(1) Notifies the claimant in writing of 
the proposed settlement 

(2) Obtains from the claimant written 
acceptance and release for payment of 
the claim in the reduced amount 

(3) Advises the claimant in the event 
claimant does not desire to accept the 
offer, to reply within 45 days giving 
reasons for rejectiotL 

(4) Except upon a showing of good 
cause for delay in accepting a proposed 
aeitlemeot within 45 days, treats the 


non-acceptance as a rejection. Rejection 
by a claimant of an offer of settlement 
renders the offer void. 

(5) If a claimant rejects a proposed 
settlement or fails to reply within 45 
days, the settlement authority may make 
fuller efTorts to settle the claim. When 
the settlement authority determines that 
further efforts to settle the claim are not 
warranted, the settlement authority 
notifies the claimant in writing by 
registered or certified mail, return 
re^pt requested, that the claim has 
been denied because tiie amount 
claimed is excessive. 

(c) If the claim is denied, the 
settlement authority notifies the 
claimant in writing by registered or 
certified mail return receipt requested. 

(25.125 Appeal 

The final denial of a claim by a 
settlement authority or a partial 
approval by a settlement authority is not 
subject to appeal except under the 
procedures prescribed for Military 
Claims In Subpart D of this Part 

(25.127 Reconsideration. 

(a) The settlement authority may 
reconsider a claim upon the authority's 
own initiative or upon request of the 
claimant or someone acting on the 
claimant's behalf. 

(b) A request for reconsideration must 
be in writing and include the legal or 
factual mou^ for the relief requested. 

(c) Following any investigation or 
other action deem^ necessary for 
reconsideration of the original action, 
the settlement authority reconsiders the 
claim and if warranted attempts to settle 
it When further settlement efforts 
appear unwarranted, the settlement 
authoriw notifies the claimant in writing 
by certified or registered mail, return 
receipt requested, that the relief 
requested is denied. 

(d) For the effect of reconsideration 
under the Faderal Tort Claims Act see 
28 CFR Part 14. 

(25.125 Acceptance of offer of 
eettiemenl 

Claimant's acceptance of an offer of 
settlement is a complete release of any 
claim against the United States and 
anainst the mllitarv or civilian personnel 
of the Coast Guard whose act or 
omission gave rise to the claim. 

( 25.131 Pele ga tion of authority. 

(a) The Chief Cotmsel is delegated the 
following authority: 

(1) To carry out the functions of the 
Semtary and to exercise the 
Commandant's authority as 
commanding officer for all Coast Guard 
personnel in regard to claims brought 
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under Article 139. Uniform Code of 
MiHtary )uslice (10 U^.C 939); 

(2) To carry out the functions of an 
ofBcer designated by the Secretary 
under the so^Ued 'Toreign CUims 
Act'** as amended (10 U.S.C 2734); 

(3) To request that the Department of 
Defense pay any meritorious claims 
arising under International Agreements 
in accordance with Title 10 U.S.C. 2734a 
and 2734b; 

(4) To carry out the functions of the 
Secretary under the Act of October 9. 
1962. as amended (10 U^C 2737); 

(5) To carry out the functions of the 
Sectary under the Act of August 10, 
1937* as amended (14 U&C 642); 

(6) To carry out the functions of the 
Seoetary under the Act of June 15.1936^ 
as amended (14 U.S.C. 646); 

(7) To carry out the functions of the 
Sc^etary under the Act of August 4. 

1949. as amended (14 US.C 647); 

(8) To carry out the functions of the 
Sectary under the Act of February 19, 
1941. as amended (14 U.S.C 630); 

(9) To carry out the functions of the 
head of a Federal agency's designee 
under the Federal Tort Claims Act, as 
amended (28 US.C 2672); 

(10) To carry out the hinctions of the 
Semtary under the Military Personnel 
and Civilian Employees' Qaims Act. as 
amended (31 U.S.C. 240-243); 

(11) To cany out the functions of the 
head of an agency under the Federal 
Claims Collection Act of 1966 (31 U.S.C 
951-053); 

(12) To carry out the functions of the 
head of the department under the 
Federal Medical Care Recovery Act (42 
U.S.a 2651-2653); 

(13) To review and approve for 
payment any voucher for payment of a 
claim for S25 or less the authority for 
payment of which is questioned by a 
certifying or disbursing officer. 

(14) To establish pnK»dures 
consistent with the applicable statutes 
and regulations for the administration of 
all claims. 

Note:—Under the Militery CUims Act (10 
U.S.C 2733). the Secretary hat authorised the 
Chief Counsel to MttJe a^ pay c Uim s, see 49 
CFRl4e(j). 

(b) The Comptroller is delegated 
authority to carry out the functions of 
the head of an agency under the Federal 
Claims Collection Act of 1966 (31 V&C. 
951-953). 

125.133 R#dele 9 Stk>n of authority. 

The authority delegated in I 25.131 
and in 49 CFR 1.46(j) to the Chief 
Counsel may. unless otherwise limited* 
be redelegated in whole or in part to 
settlement authorities establUhed by the 
Chief Counsel. Information conceniing 


current settlement authorities is 
available from the offices indicated in 
S 25.103. 

f 25.135 Processing and settlement of 
ctotms In foreign countries. 

(a) In certain countries, the 
Department of Defense has assigned 
singleHiervice responsibility for the 
settlement of claims arising under the 
Foreign Claims Act, Military Claims Act* 
Nonscope of Employment Cairns Act* 
Federal Medical Care Recovery Act, and 
Federal Claims Collection Act 

(b) In a country where single-service 
claims responsibility has been assigned, 
claims against the United States 
cognizable under the acts referenced In 
paragraph (a) of this secUon are 
process^ and settled by the ser\ice 
assigned responsibility. 

(c) A list of countries assigned to a 
single-service is available f^m the 
military attache at any United States 
embassy or consulate. 

(d) In a country not assigned to a 
single-service, the rules for presenting 
claims may be found in | 2^111, and the 
claim vrill be settled by the Coast 
Guard. 

Subparl D^Adminlty dalma 

Authority: 14 US.C 646; 14 U5X163t;40 
CFRlA6(b). 

S 25.201 Scope. 

This subpart prescribes the 
requirements for the administrative 
settlement of maritime tort claims 
against the United States for death, 
personal injury, damage to or loss of 
property caused by a vessel or other 
property in the service of the Coast 
Guard, or a maritime tort committed by 
an agent of the Coast Guard, and for 
claims for towage and salvage services 
rendered to a C^t Guard vessel or 
property. 

125.203 Ctshns payable. 

A claim is payable undei this subpart 
if it is: 

(a) A claim for death, personal injury* 
damage to or loss of real or personal 
property arising from a maritime tort 
caused by an agent or employee of the 
Coast Guard, or a vessel or other 
property in the service of the Coast 
Guard* Including an auxiliary facility 
operated under specific orders and 
acting within the scope of such orders; 
or 

(b) A claim for compensatioD for 
towage and salvage services rendered to 
a vessel in the service of the Coast 
Guard or to other property under the 
jurisdiction of the Coast Guard. 


125.205 Claims not payable. 

A claim is not payable under this 
subpart if it: 

(a) Rjsults from action by an enemy, 
or directly or indirectly from an act of 
the armed services of the United States 
in combat; 

(b) Is purely contractual in nature; 

(c) Is for death or personal injury of a 
U^ted States employee for whom 
benefits are provided under the Federal 
Employees' Compensation Act or any 
other system of compensation where 
contributiaii is made or insurance 
premiums paid directly or indirectly by 
the United States on behalf of the 
injured employee; 

(d) Is one for which a foreign country 
is responsible under Artide VIII of the 
Agreement Regarding the Status of 
Forces of Parties to the North Atlantic 
Treaty, or other similar treaty 
agreement; 

(e) Arises from private or domestic 
obligatioas as distinguished from 
governmental transactions; or 

(f) Is for damage to or loss of personal 
property of military personnel or dvUiar 
employees which is cognizable under 
the Military Personnel and Civilian 
Employees' Claims Act* as amended. 

125.207 Time Rmltsbon on ct a lm e . 

(a) A settlement aothority may 
administratively settle and approve a 
daim for final payment %vithin two yearf 
from (he date that the cause of actira 
accrues. Otherwise, the daim Is barrsd 
This two year period is not extended by 
presenting a daim nor by negotiations 
or correspondenoe. The existence of an 
administrative daim does not extend 
the two year statute of limitatioQS in 46 
U.8.C 745. 

(b) If a complaint is filed in a Federal 
District Court before the expiration of 
the two year period, an administrative 
settlement may be negotiated by the 
settlement authority ^y with the 
consent of the Department of Justice. 
Payment is made upon final dismissai of 
the complaint 

Subpart C^-Federal Tort Claims 

Authority: 28 U AC 2672: 28 CFR 14.11; 49 
CFR 1.i6(aK2t 49 CFR 1.46(aMS). 

I2S.301 Scope. 

This subpart prescribes the 
requirements for the administrative 
settlement of daims against the United 
States arising out of Coast Guard 
activities on^r the Federal Tort Claims 
Act 

125.303 Procedure. 

A daim shall be presented and 
processed in accordance with 28 CFR 
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Part 14. Should there be a conflict 
between the provisions of 33 CFR Part 
25, Subpart A and the D epar tment of 
lusdce regulations in 28 CFR Part 14, the 
Department of Justice regulations 
govern. 

Subpart D—Military Claims 

Authority: 10 UftC 2733; 49 CFR l,48(fl, 

f 25.401 Scope. 

This subpart prescribes the 
requirements for the administrative 
settlement of claims against the United 
States arising out of the activities of the 
Coast Guard under the Military Claims 
Act 

$25,403 Clahns payable. 

A claim arising at any place caused 
by military personnel or civilian 
employees of the Coast Guard acting 
within the scope of their employment or 
otherwise incident to noncombat 
activities of the Coast Guard, whether or 
not negligence or intentional tort is 
shown, is payable under this subport 
for. 

(a) Damage to or loss of real property, 
incluthng damage or loss incident to the 
use and occupancy of real property by 
the Coast Guard; 

(b) Damage to or loss of personal 
property, including property bailed to 
the Coast Guard; 

(c) Damage to or losa of registered or 
insujed maU while the mail it in the 
possession of the Coast Guard even 
(hough damaged or lost by criminal act; 
or 

(d) I>eath or personal injury. 

i 25.405 Claima not payable. 

A claim is not payable under this 
subpart if it: 

(a) Results from action by an enemy 
or directly or indirectly from an act of 
the armed services of the United States 
in combat; 

(b) Is purely contractual in nature; 

(c) Results wholly or partly from the 
negligent or wrongful act of the 
claimant, claimant's agent, or claimant's 
employee, unless comparative 
negligence is applicable under local law; 

(d) Is for death or persona) injury of a 
United States employee for whom 
benefita are provided under the Federal 
Employees* Compensation Act, 
Longshoremen's and Harbor Workers' 
Compensation Act, or any other system 
of compensation where contribution is 
made or insurance premiums paid 
directly or indirectly by the United 
States on behalf of the injured 
employee; 

(e) Is cognisable under Subparts C or 
E of this Part; 


(f) Is for reimbursement for mechcal. 
hospital, or burial services furnished at 
the expense of the United States: 

(g) Is one of the following exceptions 
to the Federal Tort Claims Act. 28 U.S.C 
2880 (a), [b). {cl (e). (f). (h). Ql or (k). 
(However, a claim falling widiin the 
exception contained in 28 U.S.C. 2680(b) 
is payable when not prohibited by 

$ 25.405(i),); 

(h) Results from a specific risk which 
the daimant asaumed in writing before 
the incident giving rise to the dainc 

(i) Is for damage to or loss of a letter 
or postal matter while in the possession 
of the Postal Service: 

(j) Is for rent, or other payments 
involving the acquisition, use, 
possessioa or disposition of real 
property or interests therein by and for 
the Coast Guard except as provided In 
S 25.403(a): 

(k) Is for the taking of private property 
by trespass except for actual pkysk^ 
damage: or 

(l) Is for personal injury or death of a 
member or dvilian employee of the 
armed services of the U.S. whose death 
or injury was inddent to service. 

$25,407 Time Imttatkm on claims. 

(a) A daim may be settled only if 
presented in writing within two years 
after it accrues, except that if it aocnies 
in time of war or armed conflict, or if 
war or armed conflict intervenes within 
two years alter it accrues, and if good 
cause is shown, the daim may be 
presented not more than two years after 
the termination of the war or armed 
conflict 

(b) For the purposes of this section, a 
war or armed conflict is one in which an 
armed service of the United States is 
engaged. The dates of commencement 
and termination of an armed conflict 
will be as established by concurrent 
resolution of Congress or by 
determination of the President 

$25,409 Appaat 

(a) A claimant may submit an appeal, 
in writing, through the settlement 
authority disapproving the claim or 
approving the claim in part 

(1) The appeal shall set forth fully the 
legal or factual bases asserted as 
grounds for the appeal; and 

(2) The appeal is permitted only if it is 
postmarked within 45 days after receipt 
of (i) notice of disapprovd of the daim 
or (ii) offer of settlement in a reduced 
amotmt. 

(b) The disapproval of a daim is final 
unless the daimant submits a request 
for reconsideration or an appeal in 
writing. 

(c) Upon receipt of an appeal, the 
settlement authority examines it and 


forwards it with the claim file, opinions, 
and recommendations to the next higher 
settlement authority. 

Subpart E^orelgn Claims 

Authority: 10 U.S.C 2734:49 CFR t.4ll(bk 
§25.501 Scopa. 

This subpart prescribes the 
requirements for the administrative 
settlement of claims against the United 
States by a foreign country, pohtical 
subdivision or ii^abitant thmof. for 
death, personal injury, damage to or loss 
of property occurring outside the United 
States, its territories, commonwealths, 
or possessions, caused by a military 
member or dvilian employee of the 
Cfoast Guard, or otfaen^se inddeol to 
noncombat activities of the Coast 
Guard. 

$25,503 Properdaknanla. 

(a) The daimant. or the decedent In a 
death case, must have been an 
inhabitant of a foreign country at the 
time of the incident giving rise to the 
daim and must not be otherwise 
exduded by $ 25.505. It is not necessary 
that a daimant be a dtixen of. or legal 
domiciliary of the foreign country. 

(b) A corporation or other 
organization doing business in a foreign 
country on a permanent basis may 
qualify as a proper claimant although 
organized uxider United States law. 

(c) The government of a foreign 
country or a political subdivision thereof 
is a proper claimant unless excluded by 
waiver provisions of applicable 
intemational agreements. 

§25.505 Ctalmania excluded. 

(a) Civilian employees of the United 
States and members of the armed 
services of the United States and their 
dependents, who are in a foreign 
country primarily because of their own 
or their sponsor’s duty status. 

(b) Other dtizens of (he United States, 
its territories, commonwealths, or 
possessions, unless they can establish 
their status as inhabitants of the forsiga 
country. 

(c) An insurer or other subrogee. 
$25,607 Claima payabla. 

(a) A daim is payable under this 
iubpart if it was incident to a 
noncombat activity of the Coast Guard 
or was caused by: 

(1) A military member of the Coast 
Guard: 

(2) A civilian employee of the Coast 
Guard who is not a national of the 
country in which the inddent occurred; 
or 
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(3) A civilian employee of the Coast 
Guard who is a national of the country 
in which the incident occurred if: 

(I) The employee was within the scope 
of employment or 

(ii) An employer or owner of the 
property involved would be liable under 
local law. 

fb) The fact that the act giting rise to 
a daim may constitute a crime does not 
by itself, bar relief. 

(c) Local law or custom pertaining to 
contributory or comparative negligence, 
and to {oint tort-feasors, are applied to 
the extent practicable. 

9 25.509 Claims not payable. 

A daim is not payable under this 
subpart if it: 

(a) Results from action by an enemv 
or directly or indirectly from an act of 
the armed services of the United States 
in combat: 

(b) Is purely contractual in nature: 

(c) Is for death or personal injury of a 
Ufdted States employee for %vhom 
benefits are provided under the Federal 
Employees' Ck)mpensation Act the 
Longshoremen's and Harbor Workers' 
Compensation Act or any other system 
of compensation where contribution is 
made or insurance premiums paid 
directly or indirectly by the United 
States on behalf of the injured 
employee; 

(d) Is one for which a foreign country 
is responsible under Artide VIII of the 
Agreement Regardina the Status of 
Forces of Parties to the North Atlantic 
Treaty, or other similar treaty 
agreement: 

(e) Arises from private or domestic 
obligations as distinguished from 
governmental transactions; 

(f) Is a bastardy claim: or 

(g) Involves a patent or copyright 
Infringement 

9 25.511 Tims Nmitatkm on dalma. 

A daim may be settled only if 
presented in writing within two years 
after it accrues. Under appropriate 
drcumstances. a claim presented orally 
may be considered 

9 25.513 Amount dabnsd. 

The daimant shall state the amount 
daimed in the currency of the country 
where the inddent occurred or where 
the daimant resided at the time of the 
Incident 

9 2S.S1S Settlement and notict to 
daimafit 

If a daim is determined to be 
meritorious in any amount, a written 
acceptance and release or a claim 
settlement agreement shall be signed by 
the claimant before payment The 
release executed by the daimant shall 


release the United States and also 
release the tort-feasor or the person who 
occasioned the damage, injury, or death. 

Subpart F—Claima Not Cognizabla 
Under Other Law 

Authoritr. 10 U.S.C 2737; 49 CFR 1.45(sM2)- 
92S.e01 Scope. 

This tubpart prescribes the 
requirements for the administrative 
settlement of claims against the United 
States under 10 U3.C 2737 inddent to 
use of property of the United States and 
not cognizable under other law. 

9 25.603 Claims payable. 

A claim for death, personal injury, or 
damage to or loss of real or personal 
property under this subpart is payable 
when caused by a military member or a 
dvilian employee of the Coast Guard: 

(a) Inddent to the use of a vehicle of 
the United States at any place: or 

(b) Inddent to the use of any other 
property of the United States on a 
government installation. 

9 25.605 Claifns not payable. 

A daim is not payable under this 
iubpart if it: 

(a) Is legally recoverable by the 
daimant under a compensation statute 
or an insurance policy; 

(b) Results wholly or partly from the 
negligent or wrongful act of the 
daimant. claimant's agent or employee: 

(c) Is a subrogated daim; 

(d) Is cognizable under any other 
provision of law or regulation 
administered by the Coast Guard: or 

(e) Is for any element of damage 
pertaining to death or personal injury, 
other than the cost of reasonable 
medIcaL hospital, and burial expenses 
actually incurred and not othen^se 
furnished or paid by the United States. 

9 25.507 Tim# Kmitatlon on dekne. 

A daim may be settled only if 
presented in writing within two years 
after it accrues. 

9 25JOf Settlement and notice to 
cialment 

If a daim is determined to be 
meritorioiis In any amount, the daimant 
must sign a written acceptance and * 
release or e daim settlement agreement 
before payment Although larger daims 
may be considered, no daim may be 
approved or paid in an amount that 
exceeds 51,000.00. 

Subpart G-Article 139. UnHorm Code 
of Military Justice 

Authority: 10 U.S.C 939; 49 CFR 1.46(b). 


925.701 Scope. 

This subpart prescribes the 
requirements for the administrative 
settlement of daims under Article 139. 
Uniform Code of Military Justice. 10 
U.S.C 939, against military members of 
the Coast Guard for damage to property 
willfully caused by them or loss of 
property %vrongfully taken by them. 

9 25.703 Claims payable. 

A daim for damage to or loss of real 
or personal property caused by a 
military member of the Coast Guard is 
payable under this subpart when the 
damage or loss results from: 

(a) Willful or intentional acts; 

(b) Wrongful taking: or 

(c) Riotous, violent, and reckless 
conduct or acts of depredation by an 
individual or group that evidences 
willfulness. 

9 25.705 Clelme not payable. 

A daim is not payable under this 
subpart if it: 

(a) Is for death or personal injury; 

(b) Results wholly or partly from the 
grossly negligent, or reckless act of the 
daimwt, claimant's agent or employee; 

(c) Is a subrogated claim: 

(d) Is for damage to or loss of property 
owned by the United States or property 
of a Nonappropriated Fund Activity; 

(e) Results from negligence: 

(f) Is for Indirect or remote damages; 

(g) Is for damage to or loss of property 
resulting from the act or omission of a 
member of the Coast Guard acting 
within the scope of the member's 
employment; 

(h) Extends to damage or loss that 
results from the owner's failure to 
mitigate damages; or 

(i) Has been paid by a third party. 

925.707 Time Hmltitlon on deifne. 

A daim may be settled only if 
presented within 90 days after it accrues 
unless good cause Is shown for the 
delay. 

9 25.709 Assessment ttmitatlon on delms. 

A daim is permitted in any amount; 
however, this subpart prohibits any 
assessment that exceeds one-halX of one 
month's basic pay against the pay of any 
offender. 

Subpart H—Pollution Removal Damage 
Claims 

Authority: 33 US-C t32lUKlMA); 33 U.&C 
1321(1): B.0.11735, Ssc. 5(s). (b)(3): 48 CFR 
1.46(m). 

925.801 Scope. 

This subpart prescribes the 
requirements for the administrative 
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getUemeot of claims against the United 
States for damage to or toes of property 
resulting from containment or removal 
activities during Phase HI or IV of the 
National Contingency Plan« under the 
Federal Water Mlution Control Act« as 
amended. 33 U.S.C. 1321. 

{2SJ03 Claims payable. 

A claim for damage to or loss of real 
or personal property is payable under 
this subpart it 

(a) Caused by the United States, its 
employees, agents or contractors during 
containment, countermeasures, cleanup, 
mitigation, and disposal activities undtf 
the National Contingency Plan; and 

(b) In the exercise of care reasonable 
under the circumstances, the inddcnt 
giving rise to the claim was necessary 
and the damage unavoidable. 

S 25.S09 Claims not paysbie. 

A claim is not payable under this 
subpart if it: 

(a) Is for death or personal Injury; or 

(b) Arises out of activities to contain 
or remove a discharge of oil or other 
hazardous polluting substance from a 
United States or foreign public vessel or 
federally controlled facility. 

Dated May 11.1981. 

B. Hayes, 

Admiral, US, Coast Guard Commandant 
tPIl Doc FM a- 15 -ai: ms mnj 

■auNO cooc 4iie-u4i 


ENVIRONMENTAL PROTECTK>N 
AGENCY 

40 CFR Part S2 

lA-a-FRL 1818-7] 

Approval and PronuilgatJon of 
Implementation Plana; Calffomla Rule 
Revisions for Rve Air PoButlon Control 
Districta 

aqcncy: Environmental Protection 
Agency. 

action: Final rulemaking. 

summahy: The Environmental Protection 
Agency fEPA) takes final action to 
approve and, where appropriate, 
disapprove or take no action on 
revisions to rules of the Amador, El 
Dorado (Lake Tahoe Air Basin Ptxiion), 
Nevada. Placer, and Tuolumne County 
Air Pollution Control Districts (APCDs) 
submitted by the Governor's designee 
for incorporation into the California 
State Implementation Plan (SIP). The 
intended effect of this action is to 
update rules and to correct certain 
defidenciei in the SIP. 

EFFicnvi DATi: lime 17.1981. 


AOOftESS: A copy of the revisions is 
located at: The Office of the Federal 
Register, 1100 L StreeL NW„ Room 8401. 
Washington, D.C 20005. 

FOR FURTHER INFORMATION CONTACT: 
Louise P. Gfersdi, Director, Air and 
Hazardous Materials Division, 
Environmental Protection Agency, 

Region DC, 215 Fremont Street San 
Frandsco, CA 94105, Attn: Douglas 
Grano, (415) 556-293a 
SUPPIEMENTARY INFORMATION: Oo May 
23, AugusI 21, and October 15,1979 and 
February 11,196a the California Air 
Resources Board (GARB) submitted to 
EPA revisions to the rules of five APCDs 
for Inclusion in the Califomia SIP. 
Revised rules which are being acted 
upon by this notice include the following 
subiects: Coverage, Definitions, Validity, 
Enforcement Effedive Date, Visible 
Emission, Emission Discharge 
Exceptions, Indnerators, Paniculate, 
Fossil Fuel-Fired Steam Generator, 
Specific Contaminants, Process Weight 
Sulfur Content of Fuel Volatile Organic 
Compounds, Abrasive Blasting. 
Compliance, Op>en Burning, Permits, 
Fees. Mechanb^ Burners, Penalties, 
Equipment Malfunction, Circumvention, 
Public Records, Public Notice, Public 
Hearings, Reduction of Animal Matter, 
and Sampling and Testing. 

A list of the rules being considered by 
this action can be found in the Notice of 
Proposed Rulemaking published on 
November 6,1980 (45 ^ 73696). As 
described in the Notice of Proposed 
Rulemaking, the rules were evaluated 
and found consistent with 40 CFR Part 
51 requirements, with certain 
exceptions. Public comments were 
invited on the proposed rulemaking. No 
comments were received. Therefore, it Is 
the purpose of this notice to take final 
action on the rule revisions as described 
In the November 6 notice. Thus, all rules 
listed in the proposed notice are 
approved and Incorporated into the 
Califomia SIP, with the following 
exceptions: 

The following rules are disapproved 
88 they are inconsistent with the 
requirements of the Clean Air Act In 
Amador County. Section G of Rule 203, 
Exceptions, Section G of Rule 205, 
Exceptions, Rule 209, Fossil FuelSteom 
Generotor Facility, Rule 2ia Specific 
Contaminants, Section G of Rule 302, 
Exceptions to Rule 301, and Rule 322, 
Mechanized Burners: in El Dorado 
County (Lake Tahoe Air Basin Portion), 
Rule 104, Effective Date, Section C of 
Rule 302, Exceptions to Rule 301, Rule 
316, Open Burning of Wood Waste on 
Froperty Where Crown, Rule 321, 
Mechanized Burners, and deletion of 
Rule 102 UU Definition (ppm); in Nevada 


County. Rule 307, Exceptions to Rule 
30S; in Placer County (Lake Tahoe Basin 
Portion). Rule 3ia Land Development 
Open Burning: In Placer County 
(Mountain Counties Air Bssin Portion), 
Rule 202, Visible Emissions, Rule 207, 
Particulate Matter, Rule 2ia Specific 
Contaminants, Rule 211, Proc^ 

Weight Rule 303, Exceptions to Rule 
302, Rule 306, Exceptions to Rule 30S, 
Rule 318, Land Development Burning, 
Rule 322, Mechanized Burners, and Rule 
323, Open Burning of Nonindustria! 
Wood Waste at Designated Disposal 
Sites: and in Tuolumne County, Rule 

210, Specific Contaminants, 

No action is being taken on the 
following rules as they are not 
appropriate for incorporation into the 
SIR In Amador County. Rule 205. 
Nuisance, and Rule 211, Process Weight 
Per Hour, in El Dorado County (Lake 
Tahoe Air Basin Portion). Rule 2ia New 
Source Performance Standards, Rule 
205, Nuisance, and Rule 311, Wind 
Direction: in Nevada County. Rule 211, 
Process Weight Per Hour: in Placer 
County (Lake Tahoe Basin), Rule 205, 
Nuisance, and Rule 309, Wind Direction: 
in Placer County (Mountain Counties 
Air Basin Portion), Rule 311, Wind 
Direction: in Tuolumne County, Rule 

211, Process Weight Per Hour. 

No action is b^ng taken on the 

following rules at this time: El Dorado 
County APCD's "Best Available Control 
Technology** section of Rule 102, and 
Rule 306. They will be acted upon in a 
later Federal Register notice. 

In addition, this notice rescinds 
Ama dor C ounty from the requirements 
of 40 CFR 52.224(b). since Rule 409, 
Public Records, provides equivalent 
provisions. 

The Califomia Air Resources Board 
has certified that the public hearing 
requirements of 40 CTO 51.4 have ^en 
satisfied. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Califomia was approved by the 
Director of the Fedei^ Register on July 
1.1960. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The miscellaneous SIP 
approvals announced today are not 
Major bemuse they only approve state 
actions, iltey impose no new regulatory 
requirements. The disapprovals are also 
not Major because they preserve the 
status quo. Sources will remain subject 
to existing requirements that were 
previously adopted by the state and 
approved by EPA. In addition, each of 
these disapprovals involves only a 
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minor change to the SIP which is not 
expected to have a major economic 
effect 

This regulation was submitted to the 
Office of Management and Budget for 
review as requi^ by Executive Order 
12291. 


(Secs. 110,901(s). Clesn Air Act as amended 
(42 U.S.C 7410 and 7601(1))) 

Dated: May 12.188L 
Walter C Barber, 

Acting Administrator. 

Subpart F of Part 52 of Chapter 1, Title 
40, of the Code of Federal Regulations is 
amended as follows: 

Subpart F—Calif omia 

1. Section 52.220, paragraphs (c)(51) 
(xiv) and (xv). (52) (xi). (xii), (xiii) and 
(xiv), (80). and (81) are added as followr. 

9 52.220 Mentmcatlon of plan. 

• • • • • 

(c) • * • 

(51) • • * 

(xiv) El Dorado County APCO —Lake 
Tahoe Air Basin Portion. 

(A) New or amended Rules 101.102 
(except LAER. stationary source, 
modification definitions). 103,104,201- 
203. 20 eA- 212 . 217.301-30S. 307-3ia 
312-321, 404, 702-704. 7D6-7ia and 801- 
804. Deleted Rules 50(8)(1). 102L102S. 
lOZBa lOZFF. 102 CC. lOZLL. 102 RR. 208 . 
214,601.802. and TOO. 

(xv) naccr County APCD—Mountain 
Counties Air Basin Portion. 

(A) New or amended Rules 404.602, 
and 603. 

• • • • • 

(52) • • • 

(xi) Amador County APCD. 

(A) New or amended Rules 102,103, 
107,203,20eB, 207, 200-211, 213,215, 2ia 
301-313. 315-324.401, 402, 404, 407,409. 
Regulation VL 700-704, Tia and 711. 

(xii) Nevada County APCD. 

(A) New or amended Rules 207,210. 
211,218, 308, 307, and 404. 

(xiii) Placer County APCD—Mountain 
Counties Air Basin F^rtion. 

(A) New or amended Rules 101,102, 
104, 201, 202, 207. 210, 211, 220-222. 301- 
3ia and 312-323. 

(xiv) Tuolumne County APCD. 

(A) New or amended Rules 207,210, 
218, and 404. 

• • • • • 

(80) The following amendments to the 
plan were submitted on August 21,1979 
by the Governor's designee. 

(i) Revised regulations for Placer 
Coimty APCD—Lake Tahoe Air Basin 
Portion. 

(A) New or amended Rules 101-104, 
201-204, 208-211, 215, 217, 301-308, and 
310-319. 


(81) Revised regulations for the 
following APCD, submitted on February 
11,1980 by the Governor's designee. 

(i) El Dorado County APCD—Lake 
Ti^oe Air Basin Portion. 

(A) New or amended Rules 507,511- 
515, and 519-528, 

2. Section 52.224. paragraph (a)(l)(ix) 
is added as follows: 

9 52.224 Oeneral requirements. 

(a) • • • 

(!)••• 

(ix) Amador County APCD. 

• • • • • 

3. In 9 52.238, paragraphs (b)(9). (c)(2), 
and (g)(2) are added as follows: 

9 52.236 Rules and regulations. 

• • • • • 

(b) * • • 

(9) Amador County APCD. 

(i) Rules 203(G). submitted on October 
15.1079, and 205(G). submitted on June 
30,1972. 


(€)••• 

(2) El Dorado County APCD. 

(1) Rule 102(LL), submitted on 
November 4.1977, previously approved 
at 43 FR 51832, and deleted by the May 
23,1979 submittal, is retained. 

• • • • • 

tg) - • • 

(2) El Dorado County APCD. 

(i) Rule 1(M« submitted on May 23, 
1979. 

• • • • • 

4. In 9 52.273, paragraphs (a)(lKiii)« 

(a) (4)(U). (a)(13)(lii). (aHl5)(U), and 

(b) (19) are added as follows: 

952.273 Open burning. 


(iii) Rules 302(G) and 322, submitted 
on October 15,1970. 

• • • • • 

(4) • • • 

Oi) Rule* 302 (C). 318, and 321, 
submitted on May 23.1979. 

• • • • • 

(13)* * • 

(til) Rule 307, submitted on October 
IS. 1979. 

>• • * • • • 

(15) • * • 

(ii) Rules 303.306. and 322. submitted 
on Cktober IS. 1979. 


(b)* • • 

(19) Placer County APCD. 

(I) Rule 316, submitted on August 21. 
1979. 

(ii) Rules 318 and 323. submitted on 
October 15.1979. 


5. Section S2.275. paragraph (b)(10}(ii) 
is added as follows: 

I S2.27$ Particulat* mattsr control 

a • • t • 

(b) • • • 

( 10 )* • • 

(U) Rules 202,207, and 211, submitted 
on October 15.1979; and Section 61, and 
Rules 202 and 207, previously approved 
in the June 30,1972, January 10,1975, 
and October 13,1977 submittals, are 
retained 

• • • • • 

6. In § 52.280. paragraph (a)(l)(i)(A) is 
revised to read as follows, and 
paragraphs (a}(lKi)(B). (iii). and (iv) are 
added as follows: 

{ S2.2M Fust burning «|ulpmant 

(a) • • • 

(!)*•* 

(!)••* 

(A) Rules 209. submitted on April 21, 

1976 and October 15.1979, are 
disapproved: and Regulation V. Rule 19, 
previously appro%'ed in the June 30.1972 
submittal is retained (B) Rule 210^)(1), 
submitted on October 15.1979, Is 
disapproved: and Rules 11 and 210, 
previously approved in the June 30,1972 
and April 21.1976 submittals, are 
retained 

• • • • • 

(iii) Tuolumne County APCD. 

(A) Rule 210. submitted on October 15. 
1979, is disapproved: and Rule 407, 
previously approved in the June 30.1972 
submittal, is retained 

(iv) Placer County APCD, 

(A) Rule 210, submitted on October 15, 
1970. is disapproved and Rule 2ia 
previously approved in the October 13, 

1977 submittal is retained 
• • • • • 

{Yk Ooc n-imm fUmI i-tS4t ac4»M»| 

aiLiJwocooc tsso st m 


40 CFR Part 52 

(A-8-FRL 1818-3] 

Approval and Promulgation of 
Im^ementatlon Plans; CalHomla State 
Implementation Plan Revision 

aqcncy: Environmental Protection 
Agency. 

action: Final rulemaking, 

SuiMiARY: The Environmental Protection 
Agency (EPA) takes final action to 
approve and where appropriate, 
disapprove or take no action on changes 
to the San Luis Obispo County, Santa 
Barbara County, and Monterey Bay 
Unified Air Pollution Control Districts 
(APCDs) and the South (foast Air 
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Quality Management District 
(SCAQMD) portion of the California 
State Implementation Plan (SIP) 
submitted by the Governor's designee. 
The intended effect of this action is to 
update rules and regulations and to 
correct certain deficiencies In the SIP. 
EFfECTivi DATi: fune 17,1981. 

FOfI FUfTTHCn IHfOfOIATION CONTACT: 
Louise P. Giersch. Director. Air A 
Hazardous Materials Division* 
Environmental Protection Agency. 

Region IX* 215 Fremont Street* San 
Francisco. CA 94105, Attn: Douglas 
Grano. (415) 550-293& 

SUPMMCNTAIIV intormation: On 
November 7.1980 (45 FR 73967) EPA 
published a notice of proposed 
rulemaking for revisions to the San Luis 
Obispo County, Santa Barbara County, 
and Monterey Bay Unified APCDs and 
the SCAQMD rules and regulations 
submitted on lanuary 2. May 7. May 23. 
October 18, November 19. and 
December 17,1979, and February 25, 
Mard 4. and June 2.1960 by the 
California Air Resources Board for 
inclusion in the California SIP. 

As discussed In the November 7 
Notice, all the revisions were evaluated, 
found to be in conformance with the 
requirements of 40 CFR Part 51 and EPA 
policy with certain exceptions. The 
Notice of Proposed Rulemaking 
provided for a 00-day public comment 
period. Comments were received from 
the Santa Barbara County APCD. 

Comment: Since Rule 20SJ3 allows the 
APCD to require applicants to install 
and maintain facilities for sampling and 
testing, the district deleted Rule 8. 
ProvisioiiM of Sampling and Testing, 
from their rule modification of 1978. 

Response: EPA agrees with this 
comment and the deletion of Rule 8 Is 
approved. 

Comment* The District disagrees with 
EPA*s decision to take no action on Rule 
303, Nuisance, and Rule 310, Odorous 
Organic Sulfides, since dust or smoke 
enforcement are common through the 
use of this rule. 

Response: EPA has taken the position 
that nuisance regulations are not 
specifically directed at the attainment 
and maintenance of the NAAQS. and 
are therefore not approvable as part of 
state implementation plans. Further, 
nuisance regulations are too general in 
application and thus do not constitute 
approvable emission limitations under 
Section 110 of the Clean Air Act 

Comment: The District states that the 
typos contained in Rules 513. Evidence, 
and 519, Lack of Permit, are minor, and 
that the County Counsel opinion is that 
the changes can be made by errata sheet 
for typos. Also, the District states that 


this will be corrected in the month of 
December 1980 nvith certiBed copies to 
EPA/ARB. 

Response: EPA agrees with these 
comments and both Rules 513 and 519 
are approved. 

Comment: Regarding EPA*s proposed 
disapproval of Rule 602, Episodes/ 
Disasters, the District states that EPA's 
comments are not true and that 
mandatory inspections are covered in 
Rule 603. 

Response: EPA ag^es that Rule 603 
provides for inspections. However, since 
the District did not specifically comment 
on the other deficiencies of Rule 602 
listed by EPA* the rule is disapproved in 
this notice. 

This notice takes final action to 
approve the revisions contained in the 
January 2. May 7, May 23. October 18, 
November 19, and December 17.1979, 
and February 25. March 4. and June 2. 
1980 submittals, and incorporate them 
into the California SIP, except as 
discussed below. 

Santa Barbara 

Rule 303, Nuisance, and Rule 310. 
0€lorvu8 Organic Sulfides, are not 
appropriate for Inclusion in the SIP 
b^use they are not specifically 
directed at the attainment and 
maintenance of the National Ambient 
Air Quality Standards (NAAQS). 
Therefore* EPA is taking no action on 
these rules. 

Paragraphs B and C of Rule 312, Open 
Fires, permit the burning of residential 
dry vegetation and right-of way 
clearance material under certain 
conditions. Since burning this material is 
not allowed under the current SIP rules, 
it could result in an emissions increase. 
Because no control strategy 
demonstration was submitted to show 
that this revision will not interfere with 
the attainment and maintenance of the 
NAAQS, these paragraphs are 
disapproved. 

Paragraphs D.l and D.2 of Rule 401, 
Agricultural Burning, permit range 
improvement burning and burning of 
empty pesticide saclu on **no*bum 
days*** As no control strategy 
demonstration was submitted to show 
that this potential emission increase 
would not interfere with the attainment 
and maintenance of the NAAQS, these 
paramphs are disapproved. 

Rule 802, Episodes/Disasters, is 
disapproved because it does not include 
a contingency plan for the avoidance of 
significant harm from elevated levels of 
total suspended particulates as required 
by 40 CF1< 51.16, Emergency Episode. 
The rule does not mandate prompt 
acquisition of forecasts and updating of 
stagnation; does not mandate source 


Inspectioiu; and allows for the 
implementation of preplanned emission 
reduction strategies o^y after a special 
session with the Air Pollution Board 
instructing the Air Pollution Control 
Officer to Implement those plans. 

Monterey Bay Unified 

Rule 212. Public Availability of 
Emission Data, does not provide for the 
correlation of emission data with 
applicable emission limitations as 
mandated by 40 CFR 51.10(c). The rule is 
approved since it partially meets the 
requirements of 40 CFR 51.10(e). 
However, since the correlation 
requirement is not met* paragraph (b)(4) 
of 40 CFR 52.224—General Requirements 
is retained as applicable to the 
Monterey Bay Unified District 

Paragraph i(l) of Rule 300, Permit 
Fees, alloivs the District to recover its 
legal and other costs pertaining to the 
"issuance of permits and inspections 
thereof.** Tliis provision Is disapproved 
pursuant to Section 110(a)(2)(K) of the 
Clean Air Act because it could allow 
recovery of legal expenses associated 
with permit e^orcement actions. While 
Section 110(a)(2)(K) does not prohibit 
the recovery of reasonable legal 
expenses associated with permit 
administration through permit fees, it 
specifically excludes recovery of costs 
associated with enforcement actions. 

Rule 402. Nuisance, is not appropriate 
for Inclusion in the SIP because it is not 
specifically directed toward the 
attainment and maintenance of the 
NAAQS. Therefore. EPA is taking no 
action on this rule. 

No action is being taken on Rule 418, 
Organic Solvents, since this rule 
references rules which have not been 
submitted to EPA for approval and may, 
therefore, be unenforceable. 

Rule 214, Breakdown Conditions, and 
Rule 617, J^ergency Variance, do not 
provide sufficient assurance that the 
NAAQS will not be violated during an 
equipment breakdown and a subsequent 
emergency period. Due to the lack of 
sufficient NAAQS assurance in the 
breakdown conations and in the 
emergency variance procedures, both 
rules are disapproved 

South Coast Air Quality Management 
District (SCAQMD) 

Rules 67, Fuel Burning Equipment, and 
72, Fuel Burning Equipment, specify 
emission limits for new sources of fuel 
burning equipment in the SCAQMD. 
Since the emission requirements for new 
fuel burning sources are being replaced 
by equivalent or better control 
requirements contained in the SCAQMD 
nonattainment area plan* the recission 
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of Rules 67 and 72 is approved, as 
applied to new sources. However, in 
order to prevent existing sources from 
removing control equipment, tbs 
emission limits of Rules 67 and 72 are 
also partially retained, applicable only 
to (ejdsHng) sources granted permits 
prior to final rccission of Rules 67 and 72 
by EPA. 

In addition, a correction is being made 
for a clerical error in the January 21, 

1981 (46 FR 5979) Notice of Proposed 
Rulemaking. 

The Air Resources Board has certified 
that the public hearing requirements of 
40 CFR 51.4 have been met 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
**Major" and therefore tubiect to the 
requirement of a Regulatory Impact 
Analysis. The miscellaneous SIP 
approvals announced today are not 
**Major*' because they only approve 
state actions. They impose no new 
regulatory requirements. The 
disapprovals are also not Major because 
they preserve the status quo. Sources 
will remain subject to existing 
requirements that were previously 
adopted by the state and approved by 
EPA. In addition, each of these 
disapprovals involves only a minor 
change to the SIP which Is not expected 
to have a major economic effect 

This regulation was submitted to the 
Office of Management and Budget for 
review at requL^ by Executive Order 
12291. 

(Secs. 110 and aoifs), Clesn Air Act ss 
anumded (41 IJ.S.C. 7410 and 7601(a])) 

Note.—Incorporation by reference of the 
State Implemenlatioo Plan for the stale of 
California was approved by the Director of 
the Federal Register on July 1,1968 

Dated: May a 1961. 

Walter C. Barber, 

Acij'ng AdmJntMtrator, 

Subpaii F of Part 52 of Chapter t Title 
40. of the Code of Federal Relations is 
amended as foliowr. 

Subpaii F—Califomla 

1. Section 52.220 is amended by 
adding paragraphs (c)(47)(vilj, (50)(viii). 
(51Hn)(B), (51)(xiii). (58)(i)(B). (59Ki)(B). 

(77). (78), and (79): and paragraph (c](54) 
is revis^ as follows: 

{ S2J120 klenttficatlon of plao. 

• • • • • 

(C) • • • 

(47) • • • 

(vii) Soil Luia Obispo County APCD. 

(A) Rule 407. 

• « • • • 

(5or • • 

(viii) Monterey Bay Unified APCD. 


(A) Rules 403 and 602. 

• • • • • 

(51) * • * 

(il) • * * 

(B) Rule 617. 

• • • • • 

(xiii) Santa Barbara County APCD. 

(A) New or amended rules 101,102, 
103,104. 201(A. a D, E, F. and G). 202, 
203, 204.205(A and B), 206. 207.208 209, 
210, 211, 301, 302, 304, 305, 306. 307, 308. 
309, 311.312. 313, 314, 315, 317, 319. 322, 
324, 328 401, 402, 403, 501. 502, 503, 504, 
505, 505-A, 508 507. 508 509, 518 511. 
512, 513. 514, 515, 518 517. 518 519, 601, 
602, 603, 604, 605,608 607. 608 609, and 
618 

• • • • • 

(54) Revised regulations for the 
following APCD's submitted on 
February 25,1980, by the Governor's 
designee. 

(i) Ventura County APCD. 

(A) Rules 150,152,153,154,155,158 
157,158 159,160,161, and 162. 

(ii) Monterey Bay Unified APCD. 

(A) Rule 422 and deletion of Rule 508 

(iii) San Luis Obispo County APCD. 

(A) Rules 30t 302. 303, and 304, 

• • • • • 

(58) * • • 

(!)••• 

(B) New or amended rules 300,405, 
and 601. 

• • • • • 

(59) • • • 

(•)*•* 

(B) New or amended rules 205.211, 
212.213. and 214. 

• • • • • 

(77) The following amendments to the 
plan were submitted on October 18 
1978 by the Governor. 

(i) San Luis Obispo County APCD. 

(A) New or amended rules 418 418 
420, and 422. 

(78) Revised regulations for the 
following APCD submitted on November 
19,1979, by the Govomoris designee. 

(i) South Coast AQMD. 

(A) Deletion of rules 67 and 72. 

(79) Revised regulations for the 
following APCD's submitted on )tme 2, 
1980. by the Governor's designee. 

(i) Monterey Bay Unified APCD. 

(A) Rule 427. 

• • • • • 

952.224 (AiTwndMf) 

2. Section 52.224 is amended by 
removing paragraph (a)(l)(ix)(A). 

• • • • • 

3. Section 52.233 is amended by 
revising paragraph (a)(3)(iii) to read as 
follows: 


( 52.233 Review ol new sources and 
modifications. 

(a) • • • 

(3) • • * 

(iii) In Rule 1307(a) submitted on April 
3,19M the following portion of the rule 
is disapproved' "Greater than 66 
kilograms (150 poundk) per day except 
carton monoxide, for which the value is 
an increase greater than 340 kilograms 
(750 pounds] per day." 

• • • • • 

4. Section 52.236 is amended by 
adding paragraph (g) as follows: 

} 52.236 Rules and reguladons. 

• • • • • 

(g) The following Air Pollution Control 
District (APCD) rules are disapproved 
pursuant to Section 110(a)(2](K] of the 
Clean Air Act because they could allow 
recovery of legal expenses associated 
with permit eidorcement actions. 

(1) Monterey Bay Unified APCD. 

(i) Rule 300 (i}(l). Permit Fee, 
submitted on Dec^ber 17,1979. 

• • • • • 

5. Section 52.271 is amended by 
adding paragraph (a)(9) as follows: 

i 52.271 Malfunction rsgulatlona. 

(a) • • • 

(9) Monterey Bay Unified APCD. 

(i) Rule 214, submitted on March 4. 
1988 

(H) Rule 617. submitted on May 23. 
1979. 

• • • • • 

6. Section 52.273 is amended by 
adding paragraphs (a)(6)(ii)(D) as 
follows: 

{52.273 Open burning. 

(а) • • • 

( б ) • • • 

(ii) • • • 

(D) Rules 312 (B) and (C), and 401 
(D.l) and (D.2). 

• • • • • 

7. Section 52.280 is amended by 
adding paragraph (c) as follows: 

{ 52.260 Fuel burning equipment. 

• • • • • 

(c) The emission limits of Rules 67 and 
72 are partially retained, applicable only 
to (existing) sources grantto permits 
prior to June 17,1961. 

(I) South Coast Air Quality 
Management District. 

(i) Rules 67. Fuel Burning Equipment 
and 72, Fuel Burning Equipment 
submitted on November 19,1979. 

• • • • • 

IFR Doc ns«i MS-at; a4» muI 

eiUJIlO CODE iMS-3S-4l 
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40 CFR Part 66 
lEN-H-FRL 1827-11 

A^essment and Col)actk>n of 
Noncompliance Penalties; Denial of 
Petition for Reconsideration and 
Postponement of Effective Date 

agency: Environmental Protection 
Agency. 

action: Denial of Petition for 
Reconsideration and postponement of 
effective date._ 

summahy: On September 26.1980. the 
Utility Air Regulatory Group (UARG) 
petitioned the U-S. Environmental 
Protection Agency (EPA or the Agency) 
for reconsideration of EPA*s 
noncompliance penalty regulations and 
postponement of their effective date. 
These regulations were promulgated to 
implement Section 120 of the Clean Air 
Act (the Act) on July 28, 198a FR 50085. 

On May 7,1981. the Acting 
Administrator denied UARG's request, 
finding that: (1) the petition did not raise 
issues which could not have been raised 
during the comment period or which 
arose during the period for fiidicial 
review, within the meaning of Section 
307(d)(7)(B) of the Act: and (2) the 
petition did not raise issues centrally 
relevant to^the Administrator's 
determination regarding promulgation of 
the noncompliance penalty regulations. 
EFFECnvi date: May 18.1981. 
ADDRESSES: EPA will make copies of the 
Acting Administrator's decision 
available upon request. Copies may be 
obtained from Robert Homlak. Attorney. 
Division of Stationary Source 
Enforcement (Eiv-341). U.S. 
Environmental Protection Agency, 401 M 
St S.W., Washington. D.C. 2048a (202) 
755-2580. 

Availability of Related Information: A 
docket (En-79-1) containing the 
information used by EPA in reaching 
this decision is available for public 
inspection and copying during normal 
business hours at EPA's Central Docket 
Section. Gallery 1. West Tower, 401 M 
St S.W.. Washington. D.C. 20460. 

FOR FUIITNER INFORMATION CONTACT: 
Robert Homiak, Attorney, Division of 
Stationary Source Enforcement (202) 
755-2500. 

Conclusioo 

This is a final Agency action of 
nationwide scope and effect and 
jurisdiction to review this action lies 
exclusively in the U.S. Court of Appeals 
for the District of Columbia Circuit 
Section 307(b)(1), 42 U-S.C 7606(b)(1). 
Under Section 307(b)(1) judicial review 
of this action is available only by the 


filing of a petition for review in the U.S. 
Court of Appeals for the District of 
Columbia Circuit on or before )uly 17. 
1981. Under Section 307(b)(2) today's 
action may not be challenged later in 
any proceeding to assess or collect 
noncompliance penalties. 

Dated: May 8,1981. 

Richard D. Wilson, 

Acting Assistant Administrator for 
Enforcement 

|FK Doc FUad 845 «Bi| 

mixmo cooe ssse>is4i 


40 CFR Parts 264 and 265 
fSWH-FRL-iai5-3| 

Rnancial Requirements Applicable to 
Owners and Operators of Hazardous 
Waste Treatnr>ent, Storage, and 
Disposal Facilities; Deferral of 
Effective Date 

agency: Environmental Protection 
Agency. 

action: Notice of Deferral of Effective 
Date. _ 

summary: On January 12.1981, the 
Environmental Protection Agency issued 
an interim Rnal rule which amended 
regulations applicable to owners and 
operators of hazardous waste treatment 
storage, and disposal facilities. Under 
the financial requirements, owners and 
operators must (1) provide financial 
assurance that applicable closure and 
post-closure requirements %vill be met 
and (2) maintain liability coverage of 
certain types and amounts during the 
operating life of the facilities ({§ 264.143. 
264.145-151, 265.143, and 265.145-151). 
This notice defers the effective date for 
these requirements from July 13.1981. to 
October 13.1981, since the Agency is 
seriously considering making revisions 
to the requiremenU in the next several 
months. 

EFFECTIVE DATE: The new effective date 
for the regulations covered by this 
notice is October 13.1961. 

FOR FURTHER INFORMATION CONTACT. 
George A. Garland, Chief, Economic and 
Policy Analysis Branch. Hazardous and 
Industrial Waste Division. Office of 
Solid Waste (WH-565), 401 M Street. 
SW., Washington. D.C 20460. (202) 755- 
9190. 

SUPPLEMENTARY INFORMATION: 

Deferral of Effective Date 

Financial requirements applicable to 
owners and operators of hazardous 
waste treatment, storage, and disposal 
facilities were promulgated on January 
12.1981, as part of the interim ^al rule 


amending 40 CFR Parts 264 ( standards 
to be applied in issuing permits) and 265 
(standoi^s for interim status facilities) 

(46 FR 2802-2897). These standards are 
pdrt of the hazardous waste regulatory 
program required by the Resource 
Conservation and Recovery Act 
(RCRA). 

Based on its analyses and comments 
from the public, the Agency is seriously 
considering making revisions to the 
financial requirements, including 
additions to the alternative mechanisms 
that owners and operators may use to 
satisfy the requirements for financial 
assurance of closure and post-closure 
care and for liability coverage. The 
Agency expects to promulgate the 
revised relations by August 1981. The 
effective date is therefore postponed 
until October 13.1981. so that owners 
and operators will have time to review 
the revisions and make any indicated 
changes in their plans for implementing 
the requirements. 

The regulations on estimating the 
costs of closure and post-closure care— 
{§254.142, 264.144, 265.142, and 
265.144—are not affected by this 
deferral. Owners or operators with 
interim status must have closure and. if 
applicable, post-closure cost estimates 
on May la 1981. in accordance with on 
amendment published October 3a 1980 
(45 FR 72040). 

Compliance With Executive Order 12291 

ExecuUve Order 12291 (46 FR 13193, 
February 19.1981) requires that EPA 
prepare a Regulatory Impact Analysis 
for each major rule. The Order defines a 
"major rule** as any regulation that is 
likely to result in: 

• An annual effect on the economy of 
$100 million or more; 

• A major Increase in costs or prices 
for consumers. Individual industries. 
Federal. State or local government 
agencies or geographic regions; or 

• Significant adverse effects on 
competition, employment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

This action is a postponement of the 
effective date of a regulation and as 
such has none of the effects noted 
above. Accordingly. EPA concludes that 
this action is not a major rule under EO. 
12291. 

This notice was submitted to the 
OBlce of Management and Budget for 
review as required by EO. 12291. 
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Dated: May IX 1081. 

Welter C Berber, ]r., 

AcUnf Administrator. 

im Dec. fi-MisefHMl e-u-ti; su «■! 

MJJNQ coot e s ee m m 


40 CFR Part 762 
(OPTS-66007; TSH-fRL 1t15-l] 

Fully Halogeruted 
Chlorofluoroalkanea; Temporary 
Exemption for Automatic Timed- 
Release Insecticide Dispensing 
System Used In Long-Term Storage of 
Tobacco 

aocncy: Environmental Protection 
Agency (EPA). 

AcnoM: Pinal rule. 

SUMMAftY: The Environmental Protection 
Agency (EPA) is amending its 
chlorofluoracarbon aerosol propeOant 
rule to add a temporary essential use 
exemption for an automatic timed- 
release insecticide dispensing system for 
long-term tobacco storage. This action 
allo%vs persons engaged in long-term 
storage of tobacco to avoid a possible 
si^iHcant economic loss due to insect 
Imestatlon of stored tobacoa This 
action also provides additional time for 
EPA to conduct a more thorough 
Investigation Into the essentiaUty of 
chlorofluorocarbons for this particular 
use. 

OATES: The exemption is effective from 
May 18.1981 to December 31,1981. 
Aoomss: The official record for this 
rulemaking is available for public 
Inspection from 6t)0 a.m. to 4.<X) pjn., 
Monday through Friday, except legal 
holidays, from: Document Control 
Officer, Management Support Division 
(TS-793), Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency; Rm. E-107,401 M St. SW„ 
Washington, D.C 20480. 

FOn FUltTHER INFORMATIOfl CONTACT: 
John D. RJtch, Jr., Director, Industry 
Assistance Office, Office of Toxic 
Substances (TS-799). Environmental 
Protection Agency, Rm. E-511,401 M St, 
SW., Washington, D.C 204aa Toll free: 
(800-424.0085). In Washington, D.C: 
(202-554-1404), Outside the USA: 
(Operator 202-554-1404). 

SUPFLISICNTAIIV INFORMATION: 

I. Background 

In 1978, the Environmental Protection 
Agency (EPA) promulgated a rule under 
40 CFR Part 76^ which prohibited 
almost all manufacturing, processing, 
and distribution in commerce of fully 
halogenated chlorofluoroalkanes 
(hereinafter referred to as 


chlorofluorocarbons or CFCs) for 
aerosol propellant uses. This rule was 
publish^ in the Federal Register of 
March 17,1978 (43 FR11318). In that 
rule, and in subsequent rulemaking, the 
Agency has granted exemptions for 
aerosol propellant uses which were 
determined to be essential. 

On January 8.1981, EPA received a 
letter (dated December 29.1980) from 
Vifginia Chemicals, Inc. (the Company) 
requesting that the use of CFCs in its 
timed-release insecticide dispensing 
system for long-term storage of tobacco 
be exempt from the 1978 
chlorofluorocarbon rule. Their system 
uses a CFC-propelled spray to dispense 
insecticide from containers located 
throughout the warehouse in order to 
provide protection against insect 
infestation of the tobacca 

IL The Rationale for the Exemption 
Request 

The primary customer of the product 
In question is the Flue-Cured Tobacco 
Cooperative Stabilization Corporation 
(the Cooperative). The Cooperative is 
owned end operated by the producers of 
flue-cured tobacco—approximately 
700.000 growers. The Cooperative 
barrows money from the Commodity 
Credit Corporation (a wholly-owned 
subsidiary of the United States 
Department of Agriculttire) to 
ad^nister the mandatory Federal Price 
Support Program for flue-cured tobacco 
as provided for in the A^cultural 
Adjustment Act passed by Congress in 
1938, The Cooperative operates 66 
warehouses In Virginia, North Carolina, 
and South Carolina which require timed- 
release pesticide applications. 

The Cooperative had used the CFC- 
propelled system for 10 years prior to 
the promulgation of EPA*s rule 
prohibiting the use of CFCe es en 
aerosol propellant During the 1979 
season, ths Cooperative relied on its 
inventory of CFG products 
manufectnred prior to the effective date 
of the ben. For the 1980 season, the 
Company developed and the 
Cooperstivt usedh combination of 
meth^ene chloride/carbon dHoxida 
(MC/CO«) as a substitute for CFCs in 
the timed-release system. Based on this 
one-year trial, the Cooperative found 
that the new system was 
malfunctioning. The Company indicated 
that because its addition^ efforts to 
develop another non-CFC alternative 
have proved unsuccessfuL it petitioned 
* EPA tor relief from the CFG rule. 

The process EPA uses in evaluating 
requests for essential use exemptions is 
described in ''Essential Use 
Determinations—Revised,*' a support 
document to the March 17,1978 rule. In 


making these determinations, EPA 
considers: the availability of alternative 
products, including their performance 
capabilities; the possibility of severe 
economic consequences if e CFC 
product cannot Im used; the health and 
environmental impact of the alternative 
products: and, the health and 
environmental consequences of the 
additional CFCs which would be 
released if the exemption is approved. 
Decisions to grant or deny exemptions 
ere based on ell these criteria. In 
particular, the non-availability of an 
alternative does not by itself qualify a 
product for an essential use exemption. 

Representatives of the Company met 
with EPA staff on several occasions to 
provide information concerning the 
factors enumerated above. Information 
received on these issues (including dates 
and summaries of meetings] is contained 
in the Public Record. 

The Company and the Cooperative 
jointly present^ evidence that the non- 
CFC propellant system used during 1980 
was not an effective sabstitute for the 
CFC automatic dispensing system. First 
there wee e high degree (ff mechanical 
failure (27.5% of all cylladeri In 
operation): Le., the devices fall to 
properly fire and deliver the insecticide 
throughout the warehouse area. In 
contrast the CFC-propelled system 
demonstrated essentially a zero rate of 
mechanical failure over many years of 
operation. This failure was caused 
broause the dichlorovos (the active 
pesticidal ingredient) tends to 
decompose when mixed with methylene 
chloride end this decomposition resulted 
In the clogging of the no^e on many 
dispensers. S^ond, polymerization 
resulted when the dichlorovos separated 
from the solvent When the pesticide 
mixture is not in solution the material 
immediately polymerizes when expose 
to air. producing a black carbon-liko 
solid which affixes itself to all surfaces 
contacted. Third, sediment pickup in the 
specially Teflon(^>coated valve reduces 
mechanical separation efficiency and 
causes the spray to decrease to a simple 
leakage stream providing no dispersaL 
During the 1960 season these failures 
were alleged to result in substantially 
increased bug counts. The Cooperative 
indicated that these failures would 
eventually be expected to result in 
substantially increased insect damage to 
the stored tobacca although it was 
impossible at this time to quantify the 
exact extent of such damage. 

The Coopermtive stated that without 
the CFC system it would be necessary to 
increase the fumigation frequency in an 
effort to limit insect damage. This action 
would add hundreds of thousands of 
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dollars to the annual operating costs of 
its system of warehouses. This increase 
in fumigation frequency would also 
result in an increased risk of exposure to 
phosphine for persons working in the 
vidnity of the warehouse. 

In addition, the petitioner presented 
evidence that the use of the MC/COt 
system resulted in the potential for 
increased risks to human health as a 
result of exposure to harmful chemicals. 
First* the failure of the MC/COi systems 
often led to **puddling" (forming small 
pools) of the solvent/insectidde mixture 
on the floor of the warehouse. As a 
result, workers can be exposed to direct 
contact with the dichlorovos. Also. 
Spuddling*' leads to wetness and 
slicknesa on the floor, creating a safety 
hazard to persons working with heavy 
equipment in the warehouse. 

The petitioner also presented 
evidence on other alternative methods 
aU of which they believe to be 
ineffective for long-term storage, and 
cost-prohibitive or a threat to human 
health. These alternatives indude 
refrigeration of the warehouses, 
repeated fumigation with phosphine gas, 
** Alleghany Systems.'* cold fogging, and 
them^ fogging (the latter three are 
variationa of fog spray applicationa 
which are released from containers in 
the warehouse as a **drifting fog" or 
propelled from portable compressors by 
means of vaporization or heating of 
compressed air). 

EPA independently contacted a 
v ariety of sources concerning the 
availability of alternative systems. 

These contacts indicated that other 
companies in the tobacco storage 
business are relatively satisfied with 
alternative. non-CFC systems. However, 
the length of time tobacco is to be stored 
may be an important factor. The 
Cooperative Indicated that its storage 
nee^ are significantly dilferent from 
that of other tobacco firms which 
generally store tobacco from six months 
to one year. Long-term storage (3-7 
years) compound the potential for 
insect infestation. For short-term 
storage, even if the tobacco becomes 
infested, the damage to the tobacco is 
slight because the tobacco Is taken out 
of storage and processed before the 
infestation becomes critlcaL 

The Company indicated that if the 
exemption is granted annual production 
of the timed-release product for use of 
the Cooperative would involve 
approximately 9.000 kilograms (20.000 
pounds) of CrCs. 


111. Agency Dedsioo 

A. Granting a Temporary Exemption 

On the basis of the available evidence 
as previously discussed. EPA has 
decided to grant a temporary essentiid 
use exemption to permit the 
manufacturing processing, and 
distribution of CFCs for automatic 
systems which have a timedrelease of 
pesticide for use In long-term tobacco 
storage (greater than tl^e years). This 
temporary exemption is effective from 
May 18,1981 to December 31,1961, the 
1981 season for potential insect 
infestation. Virginia Chemicals, Inc. 
originally requested an exemption for its 
entire production for timed-release 
insecticide for tobacco storage, with 
sales to the Cooperative (the only entity 
involved in long-term storage) 
accounting for about 75 percent of the 
total. As stated above, EPA's research 
indicates that persons engaging in short- 
term storage are generally satisfied with 
alternative systems. Also, while some of 
the rationales provided by the petitioner 
are applicable to all tobacco storage, it 
is apparent Uiat the evidence supporting 
the essential use exemption fully applies 
only to long-term storage. 

EPA is granting this exemption for a 
single ins^t season for several reasons. 
First, although factual data is limited, 
the petitioner has provided sufficient 
information for EPA to conclude that the 
potential economic loss and the risk to 
employees from using altenuitive 
systems may be greater than the risk to 
human health and the environment from 
the release of approximately 9,000 
kilograms of into the atmosphere. 
Second, EPA cannot grant or deny a 
permanent exemption for this use until it 
completes a more thorough investigation 
of the particular use. The Information 
available at this time concerning the 
effect of substitutes on human health 
and the environment and on the 
potential damage to the tobacco and on 
the subsequent possible financial loss Is 
incomplete, and EPA believes it must 
collect and evaluate additional 
Information. Third, EPA believes that 
before granting a permanent exemption 
it should provide an opportunity for 
public comment, something it is unable 
to do with respect to use of the CFC 
system for the 1981 season because of 
the need for immediate aetCoxL Fourth, 
the Company has indicated that it is 
actively continuing to explore 
alternative propellants, and the one- 
season exemption will provide the 
Company with a fuller opportunity to 
study the problem. 

If EPA's further analysis of the 
exemption request Indicates that a 
permanent exemption it warranted, the 


Agency will publish a proposed rule, 
probably by the fall of 1981. 

B. Reason For Not Providing Public 
Comment Period 

Under the Administrative Procedures 
Act, an agency generally must publish a 
rule In proposed form, and solicit public 
comment, prior to promulgating the rule 
in final form. However, the APA also 
provides that an agency may dispense 
with suA procedures when the agency 
finds that notice and public comment 
are "impracticable, unnecessary, or 
contrary to the public interest" and 
includes in the rule a brief statement 
explaining the basis for this finding (5 
use Sec. 553(b)(B)). Under this 
authority. EPA is publishing this rule 
without opportunity for public comment 
for the reasons stated below. 

The petitioner has indicated that in 
order to be prepared for the 1981 season 
(running approximately six months from 
mid-spring to mid-autumn) the Company 
must b^gin processing the CFC- 
propel!^ Insecticide by no later than 
early April 1981. This is necessary to 
allow the Company to complete its 
processing of the product, and for the 
product to be ixutalled in the various 
tobacco storage facilities maintained by 
the Cooperative. Failure to commence 
processing during this period would 
prevent the use of the CFC-propelled 
system for the upcoming growing 
season. 

Opportunity for public comment at 
this time is not possible given these time 
constraints. Fuither. under the 
circumstances, EPA was unable to make 
its decision to grant the exemption at an 
earlier time so as to provide an 
opportunity for public comment prior to 
the date that the exemption is required. 
Following receipt of the request in 
January, EPA undertook an investigation 
of the request, considering the nature of 
the use and the availability of 
substitutes. This included efforts to 
obtain independent information bearing 
on the merits of the exemption request 
This Investigation raised a number of 
questions which EPA was required to 
resolve on the basis of letters and 
discussions %vilh the Company and the 
Cooperative. 

In view of these facts, and considering 
the likely health and economic impact if 
this exemption is not effective for the 
1981 season, EPA finds that it is in the 
public interest to promulgate this rule 
without an opportunity for comment. 

Although the circumstances of this 
case may have made it difficult for the 
Company to contact EPA earlier, as a 
general matter filing a petition further In 
advance of the time when action was 
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required would make it possible for EPA 
to provide an opportunity for public 
comment. Therefore, persons who seek 
an exemption from the CFG rule should 
contact the Agency no later than six 
months before the date such exemption 
is required to be in effect 

If in the future EPA rules upon 
exemption requests that would require 
expedited action, it %vill consider the 
timing of the request and the 
petitioner's rationale for not contacting 
the Agency sooner. 

C Rulemaking Record 

EPA has established a Public Record 
for this rulemaking (OPTS 66007) that is 
available for inspection in Rm. ^107, 
This record includes all information 
considered by the Agency. 

1. Application for Exemption, Virginia 
Chemicals, Inc.—dated Decem^r 29, 
1980. 

2. "Essential Use Determinations, 
Revised"—EPA, March 17,1978. 

X Ail information received from 
Virginia Chemicals, Inc, and the Flue* * 
Cured Tobacco Cooperative 
Stabilization Corporation. 

4. Memoranda of all Meetings, 

5. Records of all other contacts with 
persons outside of the Agency. 

V. Regulatory Impacts 

A. Compliance With Executive Order 
12291 

Section 8(a)(1) of Executive Order 
12291 exempts regulations that respond 
to emergency situations. In this instance, 
compliance with the Executive Order is 
impractical because delay in 
promulgating the rule would 
simificantly reduce the value of the 
relief the petitioner seeks, as set forth 
above. Moreover, this regulation is not a 
"major" rule as set forth in the 
Executive Order. It has a relatively 
small impact on the economy and its 
primary impact is to decrease the costs 
imposed on the Cooperative as a result 
of the pre-existing CPC regulations. 
Accordingly, no Regulatory Impact 
Analysis is required for it 

R Certification of no Significant Small 
Entity Impact 

As mandated by the Regulatory 
Flexibility Act EPA is certifying that 
this regulation %vill not have a 
significant impact on a substantial 
number of small entities. The effect of 
the rule Is to reduce the burden on the 
Cooperative, and increase the safety of 
the tobacco crop it holds: overall this 
should result in only a minor effect on 
the 700,000 members of the Cooperative, 
the majority of whom are small 
businessmen. 


Dated: May 11,1961. 

Walter C Barber. Ir., 

Acting Administrator, 

(Sec. 6 Toxic Substances Control Act (TSCA), 
Pub. L 94-489; 90 StaL 2020 (15 U.8.C 2006)) 

EPA is amending 40 CFR Part 762 by 
adding a new paragraph (i) to | 762.56 to 
read as follows! 

1762.56 Essantial use exemptions, 

• • • • • 

(i) Automatic timed-release 
in^ticide dispensing system for 
facilities in which tobacco Is stored for 
three or more years, for use from May 
18,1981 to December 31,1981. 
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GENERAL SERVICES 
AOMINISTfUnON 

41 CFR Parts 5A-1,6A-3» and 8A-16 
(APO 26003 CHQE 25) 

Forma for Purchasa Orders and 
Requests for Quotations 

AQEMCv: General Services 
Administration. 
action: Final rule. 

SUMHAIIy: The General Services 
Administration Procurement 
Regulations, Chapter 5A, are amended 
to prescribe two purchase order forms 
and a request for quotation form. These 
forms are required for use in the Federal 
Supply Service's new automated supply 
system. The intended effect Is to 
improve the supply system through 
automation. 

EPFicnvi DATl: April 29,1981. 

FOa FUNTNSfl aiPOmiATION contact: 
Mr. Philip G. Read, Director. Federal 
Procurement Regulations Directorate. 
Office of Acquisition Policy (703-5S7* 
8947). 

PART 5A-1-GENERAL 

Subpaii 5A-1,73—Preparation and 
Distribution of Contract Documents 

1. Section 5A-1.73ai is amended by 
revising paragraphs (b) and (c). and 
adding paragraph (d) as follows: 

15A-1.7301 Purchase order forms. 

• • • • • 

(b) GSA Form 3184, GSA Stock Item 
Diiect Delivery Order, illustrated in 

i 5A-16.950-3184. is a 7-part form for 
use when ordering stock items that are 
to be delivered by the vendor direct to 
the consignee. 

(c) GSA Form 3186, Order for Supplies 
or Services, illustrated in f 5A-16.950- 


3186, is a 7-part form used primarily for 
stock replenishment and nonstock direct 
delivery purchase orders. 

(d) GSA Form 3433, Marking and 
Shipping Instructions, illustrated in 
I 5A-16.9S0^3433. is provided for use as 
an attachment to GSA Forms 3184 and 
3188 when marking and shipping 
instructions are not otherwise specified. 

2. Section 5A-1.7301-1 is revised to 
read as follows: 

I SA-1.730t-1 QanaraL 

The document numbering system 
prescribed below shall apply to all 
orders issued by FSS except for those 
issued by the Special Programs Division 
(FCGA) of the General Piquets Center, 
Office of Contracts. FCGA may use the 
incoming agency reqtiisition number in 
lieu of the numbering system prescribed 
below. 

3. Section 5A-1.7301-2 is amended by 
revising the introductory sentence and 
paragraph (a) to read as follows: 

16A-1.7301-2 ConaoAcfatad purchases. 

When feasible, orders for related 
national stock numbers (NSN*s) 
purchased at the same time and bom the 
same contract source shall be combined 
as follows: 

(a) On a single suffix document 
number, e.g.. 6PN-&-8439(>-l. only when 
the following elements of the 
requisitions are the same: Requlsitioner. 
Julian date: consignee (final consignee 
when shipped thiough an export packing 
facility); fund code; project code: priority 
group: and billed office. Each line item 
should be priced separately, 

• • • • • 

PART 5A-3-PROCUREMENT BY 
NEGOTUTION 

Subpart SA-3.8—Smal Purchasea 

4. Section 5A-3.803-1 is amended by 
revising paragraphs (a) and (b) as 
follows: 

15A-3.683-1 SoUcitatioa 

(a) Forms, 

(1) When written solicitations are 
required (see 1 1-3.603-1), one of the 
following forms shall be used. 

(i) Standard Form IS, Request for 
Quotatiorts, (See 1 1-16^301). Except as 
provided in (li), below, this form shall be 
used for requesting written quotations. 
The form may not be used when it is 
considered advantageous to obtain a 
firm offer which, upon acceptance by 
the Government, results in a bilateral 
contract 

(ii) GSA Form $168, Request for 
Quotation, (See § 5A-16.950-3188). GSA 
Form 3188 is authorized for use with the 
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FSS-19 system In Hen of Standard Pomi 
ia 

(iii) GSA Form20Si7. Offer and 
Acceptance—SmaU Purchase. GSA 
Pons 2007, Offer and Acreptance— 

Small Pur^ase (illustrated hi ( 5A- 

16.950-2097). may be osed when firm 
offers are to be solicited 

(A) Buyers shall complete the Request 
for Offer part of GSA Form 2097, If 
additional space is needed Standard 
Form 30, Continuation Sheet, shall be 
used 

(B) Upon receipt of offers, the 
purchase from the soccessful offeror will 
be completed by executing the 
Acceptance portion of GSA Form 2097 
and returning to the offeror one 
manually signed copy of the completed 
form. 

(2) GSA Form 300, Purchase Order, 
When this form is used for small 
purchases (see i 5A-1.7301(a)). the 
following provisioo shall be included 

SupplameBtsl Terms and Cemditions 

This purchase is also stthfect to the clause 
entitled Disputes in 11-7.102-12 of the 
Federal Prooireroent Regulations (see FPR 
Temporary Regulation 5&. May 23,1960). In 
addition, if the purchase exceeds $3,000. the 
following clauses ore also eppHcable: Ca| 
Changes (41 CFR 1-7,102^), (b) Default (41 
CFR 1-6,707), and (c) Termination for 
Convenitfice of the Gover n me n t (41 CFR 1- 
8 706-1). These clauses are incorporated by 
reference as fully as if set forth at length 
heteln. 

(End of Provision.) 

(b) Competition, 

(1) The criteria set forth below are 
designed to provide interested small 
business concerns an opportunity to 
participate in small purchases (see {§ 1- 
3.6Q2(f) and 1-3.003-3). Individual price 
quotations need not be requested each 
time a purchase is contemplated If 
standing price quotations have been 
establish^ and can be used to assure 
reasonableness of price. 

(2) When the estimated dollar amount 
does not exceed $500, competitive 
quotations are desirable but not 
required. These purchases may be 
accomplished on the basis of a currently 
verified quotation from a single supplier, 
if the price is reasonable and no 
significant advantage would result from 
soliciting additional suppliers. However, 
such pu^ases shall be distributed 
equitably among aualified suppliers. 

(3) When the estimated dollar amount 
of the purchase exceeds $500, quotations 
should be requested from at least five 
qualified sources, if that number of 
sources is available. If more than five 
qualified sources are normally in active 
competition and expect to be included in 
price solicitations, the firms solicited 
shall be rotated or the number solicited 


should be increased to hM^ude the 
additional sources to the extent 
commensurate with the value of the 
purchase, the potential for additional 
price savings, and the additional 
administrative costs involved 
• • • • • 

PARTS 5A-16—PROCUREMEMT 
FORMS 

S. The table of contents for Part 5A-16 
is amended by removing {{ 5A-16.950- 
2875 and SA-16.95a-3014. and adding 
SS 5A-18.950-3184. 5A-16.95(>-3106. 5A- 
16.95a-3iaa and SA-16.950-3433. as 
follows: 

Sec. 

6A-16.960-2876 |Removed| 

5A-18.960-SCn4 [Removed) 

6A-16.960-3164 GSA Fona 3164. CSA Stock 
Item Direct Delivery Order. 
6A-16,960-3t6a GSA Form Siatk Order (or 
Supplies or Services. 

SA-16i)50-3iae CSA Form 3188. Roques! lor 
Quotation. 

5A-16.960-3433 CSA Form 3433. Marketing 
and Shipping IxwlmctSoaa. 

Subfiart 5A-16.9—Uluatrations of 
Forma 

i SA-ie.9$0-2675 and SA-16^960-3014 
(RemovecQ 

0. Sections 5A-10.95O-2875 and 5A- 

16.950- 3014 are removed. 

7, Section 5A-16.950-3184 Is added to 
read as follows: 

I6A-16.950-3184 GSA Form 3164, GSA 
Stock Hern Dkact DeUvery Order. 

Note.—^The form iUustrated la this 15A- 
16.960-3184 it filed with the original 
document and does not appear in thia 
volume. 

a Section 5A-16.960-3ia6 is added to 
read as follows: 

f 5A-16.9SO-3166 GSA Form 3186, Order 
for Suppttea or Servicea. 

Note.—The form illustrated in this | 5A- 
16^60-3166 it filed with the origUial 
document and does not appear in this 
volume. 

9. Section 5A-16.950-3188 is added to 
read as follows: 

S 5A-16.950-3186 GSA Form 3166, 

Request for Quotation. 

Note.—^The form illustrated in this S SA- 

16.950- 3188 is filed %vith the origioa) 
document and does not appear in thia 
volume. 

10. Section 5A-16.950-3433 is added to 
read as follows: 

9 SA-16.t50-3433 GSA Form 3433, 

Marking and Shipping Inatnictiooa. 

Note.—The form ilhiatniled in this f 5A- 
16960-3433 is filed wilh the original 
document and does not appear in this 
volume. 


(Sec. 205(c), 63 Slat 390 40 US.C 
Dnled: April 29.1961. 

Gerald McBride, 

Assistant Adtmnistrvtor for Acquisitkm 
Pobey. 

fini Ooc of-MMi riM s-ti-ot: ars «•! 
amwa cooc sa»-sv«i 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 

IDocket No. FEMA 6059) 

Suspension of Community EHglbOity 
Under the National Flood Insurance 
Program 

A 06 NCV: Federal Insurance 
Administration, FEMA. 

ACnOH: Final rule. 

summary: This rule lists communities 
where the sale of flood insurance, as 
authorized under the National Flood 
Insurance Program (NFDP). will be 
suspended bemuse of noncomplianoe 
with the flood plain management 
requirements of the program. 

EFFECTTVI DATES: The third date 
("Susp.'*) listed in the fifth column. 

FOR FURTlieR INFORMATION CONTACT. 

Mr. Gary )ohnson. National Flood 
Insurance Program, (202) 755-5581 or 
EDS Toll Free Line 800-638-6620 for the 
Continental U.& (except Maryland); 
800-636-6831 for Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands: and 800- 
492-6606 for Maryland, Room 5270i, 451 
Seventh Street SW., Washington. D.C 
20410. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new constnictioD 
from future flooding. Section 1316 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C, 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
cximmunities are suspended on the 
effective date in the fifth column, so that 
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as of that date subsidized flood 
Insurance is no longer available in the 
community. 

In addition, the Federal Insurance 
Administrator has IdentlHed the special 
flood hazard areas In these communities 
by publishing a Flood Hazard Boundary 
Map. The date of the flood map. if one 
has been pubUsbed. is indicate In the 
sixth column of the table. Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L 03-234). as amended, 
provides that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1074 not in 
connection with a flood) may legally be 

S64.e List of enpMeeorniminmes. 


provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP* with respect to 
which a year has elapsed since 
Identification of the community as 
having flood prone areas, as shown on 
the Offica of Federal Insurance and 
Hazard Mitigation's Initial flood 
insurance map of the community. This 
prohibition against certain t>*pes of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


be contrary to the public interest The 
Administrator also flnds that notice and 
public procedure under 5 US.C 5S3(b) 
are impracticable and unnecessary. 

The Catalog of Domestic Assistance 
Number for this program Is 83.100, 

•*Flood Insurance.** This program Is 
•ub|ect to procedures set out in OMB 
Circular A-05. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

Section 84.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 
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suit ted Countit 
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(National Flood Insurance Act of 1968 (title XUI of the Housing and Urban Development Act of 1968); effective Jan. 28. 1999 (33 FR 17804, 
Nov. 28, 1966), as amended, 42 U.S.C 4001-4128: Executive Order 12127, 44 FR 18367; and delegation of authority to Federal Insuronca 
Aiiminitlrator) 

Issued: May 7,1081. 

Rkhard W. Krimni, « 

Act/f^ Administmtor, Federal Insurance Administration, 

fFi Ooc. si-mn fM s-is-oi: a«f m»} 

oiuJNQCootsria-es-ii 
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Proposed Rules 


Federal RegUtar 
VoL 4S. Na 95 
Monday. May IS. l9St 


Tbit tecton of me FEDERAL REGISTER 
cootaint notloet lo the pubfic of the 
proposed ittuence of rvilee end 
feguUSont. The purpose of these rKrticee 
it to give interested pertont an 
opportunity lo perltciptte in the rule 
making prior to me adoption of the flnaJ 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part Ml 

AlrTK>nda Grown In Callfomla; 
Proposed Change In Administrative 
Rules and Regulatlona for Creditable 
Advertising: Extension of Time for 
Fning Comments 

aqency: A^cultural Marketing Service. 
USOA. 

ACTiOft: Proposed rule; extension of 
comment period 

SUMUAfiY: This document extends Iks 
period for filing written comments on s 
proposed rule to change the amount of 
credt available to handlers for foreign 
advertising. The extension allows 
interested persons additional time to 
review the proposal and prepare 
comments. 

DATS: The time period for filing ivritten 
comments is extended to August 7, 1081. 
Aooacss: Written comments should be 
submitted In duplicate to the Hearing 
Clerk. Room 1077, South Building. 
Department of Agriculture. Washington, 
D.C 20250. All written submissions will 
be made available for public Inspection 
at the office of the Hearing Qerk during 
regular business hours. 

FOR FimTHEfl INFOfiaiATION COfTTACTt 

• f. S. Miller, Chief. Specialty Crops 
Branch. Fruit and Vegetable Division. 
AM& USDA. Washini^on. D.C 20250 
(202) 447-5697. 

SUPPLEMENTAfiv iNFOftMATiOH: Notice 
was published in the April 22,1981, 
Federal RegUter (48 FR 22901) to diange 
the foreign creditable advertising 
provisions of 1981.441(e)(2) of 
Subpart—Administrative Rules and 
Regulations (7 CFR 981.401-981.474; 45 
FR 66630). This subpart ia issued under 
the marketing sgreement and Order No. 
981, both as amended (7 CFR 681), 
regulating the handling of almond 
grown in California, llie marketing 
agreement and order are effective under 
the Agricultural Marketing Agreement 


Act of 1937, as amended (7 U.S.C 601- 
674). 

llie noUca gave interested persons an 
opportunity to file written comments 
until May 8.1981. However, a producer 
and tvro handlers of California almonds 
requested additional time to review the 
proposal. Therefore, the time for tiling 
written comments is extended to August 
7,1961. 

Dated: Msy 12.1981. 

D. 8. KuryloskL 

Deputy Director, Fruit and Vegetabh 
Divition, 

(HI Opc. M-ltm fM S-U-et. MS •»! 

■MJUNO coot ssie-ts-u 


DEPARTMENT OF TRANSPORTATION 
Federal Avlatloo Administration 
14 CFR Part 71 

[Airspace Docket No. S1-80-22) 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Polnta; Proposed 
Designation of Transition Area, St 
George, South Carolina 

AOCNCV: Federal Aviation 
Administration (FAA), DOT. 

ACnoft Notice of proposed rulemaking. 

auMMAfiY: This proposed rule will 
designate the St. C^rge, South 
Carolina. Transition Area. A standard 
instrument approach procedure has 
been develop^ for the St. George 
Municipal Airport. Controlled airspace 
is required to protect aircraft Instrument 
Flight Rule (IFB) operations and must be 
designated before IFR flight procedures 
can become effective. 

OATES: Commenta must be received on 
or beforr. July 27.1981. 

ADOfiESSes: Send comments on the 
proposal to: 

Federal Aviation Administration. Attn: 
Chief. Airspace and Procedures 
Branch. ASQ-53a P.O. Box 20636. 
Atlanta. Geoi^a 30320; 

The official nublic docket will be 
available for examination in the 
Office of the Regional Counsel. Room 
652, 3400 Norman Berry Drive. East 
Point. Georgia 30344. telephone: (404) 
763-7646. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips. Airspace and 
Procedures Branch, Air Traffic Division, 


Federal Aviation Administration. P.O. 
Box 20636. Atlanta, Georgia 30320c 
telephone: (404) 763-7646. 
SUf>Fl.£MENTARY INFORMATION: 

Commeots Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Chief. Airspace and Procedures 
Branch. Air Traffic Divisfoiu Federal 
Aviation Administration. P.O. Box 
20636, Atlanta. Georgia 30320. All 
communications received on or before 
July 27,1981. will be considered before 
action is taken on the proposed 
amendment The proposal contained in 
this notice may be changed in the light 
of comments received M comments 
submitted will be available, both before 
and after the closing date for comments, 
In the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be tiled in the public, 
regulatory docket 

AvailabUity ofNPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Chief. 
Airspace and Procedures Branch (ASO- 
530). Air Traffic Division. P.O. Box 
20636, Atlanta, Georgia 30320, or by 
calling (404) 763-7646. Communications 
must identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart C of Part 71 of 
the Federal Aviation regulations (14 CFR 
Part 71) to designate the St. George. 
South Carolina. 70Q* *foot Transition 
Area. This action vrill provide controlled 
airspace protection for aircraft 
executing the NDB A standard 
instrument approach procedure at St. 
George Municipal Airport. The Indian 
Field NDB (no^ederai nondircctionaJ 
radio beacon), which will support the 
approach procedure, is proposed for 
establishment in conjunction with the 
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designation of the transition area. If the 
proposed designation is acceptable, the 
airport operating status will he changed 
from VFR to IFR. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Subpart G, i 71.181 (48 FR 540), of Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) by adding the follovring: 

St Geprge, South CatoUiia 

That airspace extending upward from 700 
feet above the surface within a 5.S>mile 
radius of St George Municipal Airport (Lat 
33*11*35" Nm Long. 10*30*30^* W.); within 3 
mllee each side of the 106* bearing from ths 
Indian Field RBN (Ut 33^1*34** Lon& 
60*30*28** W.h sxt^ing from tha 5.5-miit 
radius area to S^ miles south of the RBN. 

(Sec. 307(e) "of the Federal Aviation Act of 
19S8i as amended (49 US.C 1348(a)) aiK) Sec. 
6(c) of the Department olTranaportetioo Act 
(49U.S.a 1855(c)).) 

The FAA has determined that this 
proposed relation only involves an 
cstablidied body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current It 
therefore, (1) is not a major rule under 
Executive Order 12291: (2) is not a 
significant rule under DOT Regulatory 
Polidea and Procedures (44 FR 11034; 
February 28,1979): (3) does not warrant 
preparadon of a regulatory evaluation 
as the anticipated topact Is so minimal: 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation will not have a significant 
econoodc impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 

This proposed amendment Involves 
only a small alteration of navigable 
airspace and air traffic control 
procedures over a limited area. 

Issued in East Point Georgia, on May 7, 
1961, 

Georgs R. LaCaiUa, 

Acting Director, Southern Region. 

(n Dm. ei-isaoi fm s-tsai: ess 
SfUJNQ COOC 4StS-1S-SI 


14 CFR Part 71 

[Airspace Dochst No. il-ASW-ITI 

Propoaad Alteration of Transition 
Area: Baton Rouge, Louisiana 

agency: Federal Aviation 
Administration (FAA), DOT, 

AcnoH: Notice of proposed rulemaking, 

summary: The Federal Aviation 
Administration proposes alteration of 
the transition area at Baton Rouge, 


Louisiana. The intended effect of the 
proposed action Is to provide additional 
controlled airspace for aircraft 
executing new instrument approach 
procedures to the False River Airport 
New Roads. Louisiana. Also, a review of 
the controlled airspace for aircraft 
executing instrument approach 
procedures to the Ryan Airport revealed 
it it not adequate. Iliit action is 
necessary to provide controlled airspace 
for the two airports and installation of a 
proposed nondirectional radio beacon 
(NDB) approximately 5.5 miles south of 
the False River Airport 
dates: Comments must be received on 
or before June 17,1981. 

AODftCSSES: Send comments on the 
proposal in triplicate to: Chief. Airspace 
and Procedures Branch, Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 1889, 
Forth Worth, Texas 78101. 

The official docket may be examined 
in the Rides Docket weekdays, except 
Federal holidays, between 8 ajn. and 
4:30 pjn. The FAA Rules Docket Is 
located in the Office of the Regional 
Counsel Southwest Region, F^eral 
Aviation Administration, 4400 Blue 
Mound Road, Fort Worth, Texas. 

EOR FURTHtfl SiFORSIATION CONTACT: 
Kenneth L Stephenson, Airspace and 
Procerdures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Adminlstratioa P.O. 
Box 1600, Fort Worth, Texas 78101; 
telephone: (817) 624-4911, extension 302. 
tUPPLEMlNTAIIY INFOftMATION; 

History 

Federal Aviation Regulation Part 71, 
Subpart G 71.181 as republished In the 
Federal Register on January 2,1981 (48 
FR 540), contains the description of 
transition areas designated to provide 
controlled airspace for the benefit of 
aircraft conducting Instrument (light 
rules (IFR) activity. Alteration of the 
transition area at Baton Rouge, 
Louisiana, will necessitate an 
amendment to this subpart This 
amendment will be required at Baton 
Rouge. Louisiana, since there is a 
proposed change in IFR procedures to 
the False River Airport, New Roads, 
Louisiana, 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 


are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement Is made: **Comments to 
Airspace Docket No. 81-ASW-17.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments %vill 
be considered before taking action on 
tha proposed rule. Tha proposals 
contained in this notice may be changed 
in the light of comments received All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizinfl 
each substantive public contact with 
FAA personnel concerned with this rule 
making %^U be filed in the docket 

AvaUabllityofNPRM 

Any person may obtain a copy of thia 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1688, Fort Worth, Texas 76101. or by 
calling (817) 824-4911, extension 302. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NniM*s should contact the 
office listed above. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the FAA proposes to 
amend 71.181 of Part 71 o f the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

Batoo Rouge. LouitUna 

That airspace extending upward from 700 
feet abovt tha surface within s 9-mile radius 
of the Ryan Airport (latitude 30*31*67** N., 
longitude 91*06*59*' W.). and within 4^ miles 
each tida of the northwest localizer course 
extending from the 9-mile radius area to 14 
miles northwest of the airport; and within 4 
miles north and 7 miles south ol the northeast 
localizer courec extending from the 9-mUo 
radius area to 10.5 miles northeast of the 
airport within a 6.5-inilo radius of the False 
River Airport (latitude 30*42*55" Nn longitude 
91*28*43** W.) and %vit)iin 2 miles each side of 
325* radial of the Baton Rouge VORTAC 
extending from the 6.5-mile radius ares to 10 
miles southeast of the airport 
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(Sec. 307te). Federal Aviation Act of idsa (49 
U.S.C 13^a)); Sec. 6(c), Department of 
Transportation Act (49 US.C 16S5(c)): and 14 
CFR lt.Bl(c)) 

Note.—^The FAA has determined that this 
proposed regulation only Involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It. there f ore |1) is not a **ma|or rule** under 
Executive Order 12291; (2) la not a 
“significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 1103: February 
28^ 1979): (3) does not warrant preparation of 
a regulatory evaluation as tlie anticipated 
Impact is so minimal; (4) is appropriate to 
have a comment period of less than 45 days: 
and (5) at promulgation, will not have 
significant effect on a substantial number of 
small intilies under the criteria of the 
Regulatory Flexibility Act. 

Issued in Forth Worth. Texas, on May 7, 
1961. 

F. B. Whitfield. 

Acting Director, Southwest Reghn. 

(Fit Ooc si-H^ prud s-is^ aa ■«) 

■iLU»«0 coot 4tie>t>4l 


14 CFR Part 71 

(Airspace Docket No. ao-ASW*501 

AKeration of Control Zone, San 
Antonio, Tex. (KeHy AFB) 

agency: Federal Aviation 
AdixiinUtration (FAA). DOT. 

ACTKMC Withdrawal of notice of 
proposed rulemaking. 

summary: The nature of the action 
being taken is to withdraw a notice of 
proposed rulemaking which was to alter 
the control zone at San Antonio. Texas 
(Kelly AFB). The intent of the notice was 
to alter the control zone to provide 
controlled airspace for the protection of 
aircraft arriving/departing Kelly AFB 
using a new VORTAC faulty to be 
established on the airport However, the 
United States Air Force (USAF) has 
advised the FAA that the facility will 
not be installed at the planned location 
and that a new site will be designated in 
the future. 

FOR FURTHER INFORMATION CONTACT; 
Kenneth L Stephenson. Airspace and 
Procedures Branch. ASW-535, Air 
Truffle Division. Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, FoH Worth, Texas 76101; 
telephone: (817) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: Federal 
Register Document 81-3661 was 
published on February 2,1981, (46 FR 
10164) proposing to alter the control 
zone at San Antonio, Texas (Kelly AFB). 
The USAF has since advised FAA (bat 
the proposed VORTAC on the airport 
could not be installed at the planned 


location and has requested that the 
proposed alteration of the control zone 
be withdrawn. Therefore, the FAA 
withdraws the notice of proposed 
rulemaking and will submit at a later 
date a notice of proposed rulemaking 
which will properly designate the 
required controlled airspace for aircraft 
arriving/departing Kelly AFB when the 
definite location of the VORTAC is 
sited. This is a minor matter upon which 
the public would have no particular 
desire to comment Therefore, notice 
and public procedure are not necessary. 

Adoption of the Withdrawal 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the notice of proposed rulemaking. 
Docket No. 8(>-ASW-50. published in 
the Federal RegUter Document 81-3661, 
is withdrawn, effective upon 
publication. (May 18,1981). 

(Sec. 307(1), Faderal Aviation Act of 1958, as 
amended (49 {JS.C. 1348(a)); Sac. 6(ck 
Department of Transportation Act (49 U.S,C 
ie55(c)); and 14 CFR 1lJai(c)) 

Notsu— Tha FAA has deCerminad that 
tills proposed regulation only involves an 
established body of technical regulations fur 
which frequent and routine amendments are 
necessary to keep them operationally cummL 

IL therefore (1) Is not a **iTUi|or rule*' under 
ExecoHvt Ord^ 12291: (2) is not a 
'*8ignificant rule'* under DOT Regulatory 
Policies and Procadurea (44 FR 1103; February 
26.1979): (3) does not warrant preparation of 
a regulatory evaluation as the anticipsted 
impact if so miniroal. 

Issued in Fort Worth. Texas, on May 7. 

1961. 

F. E. Whitfield. 

AcUng Director, Southwest Region, 

(Ft Ooc. S1-IS7SS IUmI s-is^i S4S pml 
9IUJN0 coot 4Sie>1»-M 


14 CFR Peru 71 and 73 

I Airspaca Docket No. 81-AWE-11) 

Proposed Temporary Restricted 
Areas, Twenty Nine Palms, Calif. 

Correction 

In FR Doc. 81-12775 appearing at page 
24196, in the issue of Thursday, April 30, 
1981 make the following change: 

On page 24197 in the second column 
the entries under paragraph 1. now 
reading: 

“R-2S14 A Twenty Nine Palms, Calif. 
R-2514 B Twenty Nine Palms, Calif. 
R-2514 C Twenty Nine Palms, Calif. 
R-2514 D Twenty Nine Palms, Calif.” 
should read; 

**R-2514 A Twenty Nine Palms, Calit 
R-2514 B Twenty Nine Palms, Calif. 
R-2514 D Twenty Nine Palms. Calif. 


R-2514 E Twenty Nine Palms. Calif.” 
muma cooc iios-<n>4i 


Coast Guard 
33 CFR Part 95 
(CQOSO-1151 

Lights for Barges at Bank or Dock 
agency: Coast Guard. DOT. 
action: Proposed rule. 


summary: The Coast Guard is proposing 
to exempt two riverside facilities of 
Ingram Materials. Inc. of Nashville, 
Tennessee fiom the barge Lighting 
requirements in Part 95. The facilities 
are located on the Cumberland River, 
and will be adequately lighted by the 
initallation of bank lights that will 
enhance the safety of navigation on the 
river, improve working eolations at 
night, and ease maintenance costs. 

DATES: Comments must be received on 
or before July 2,1961. 

ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/24) 
(CGD 80-115), U.S. Coast Guard, 
Washington, O.C 20593. 

FOR FURTHER INFORMATION CONTACT 
Ensign Edward G. LeBlanc, Office of 
Marine Environment and Systems (G- 
WWM-2), Room 1608. U.S Coast Guard 
Headquarters. 21(X) Second StreeL S.W., 
Washington, D.Q 20593, (202) 426-4958. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Commenters should include 
their name and address, reference the 
docket number (80-115), identify the 
specific section of the proposal to which 
each comment applies, and include 
sufficient detail to indicate the basis on 
which each comment is made. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held at a time 
and place to be set in a later notice in 
the Federal Register if requested in 
writing by an interested person raising a 
genuine issue and desiring to comment 
orally at a public hearing. 

Drafting Information 

The principal persons involved in 
draftii^ this proposal are: Ensign 
Edward C. LeBlanc, Office of Marine 
Environment and Systems, and 
Lieutenant Walter |. Brudzinski. Project 
CounseL Office of the Chief Counsel. 
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Discustloa of the Proposed Regulations 

Ingram Materials. Inc., of Nashville. 
Tennessee, has petitioned the Coast 
Guard for an exemption from the barge 
lighting requirements in the Pilot Rules 
for Western Rivers (33 CFR 95.36). 

Ingram Materials proposes to install 
bank lights that the Coast Guard has 
found meets or exceeds the lighting 
Standards of barge lights or the 
Standards of other exempted facilities. 
Before this exemption becomes 
effective, the Captain of the Port 
Nashville, Tennessee will verify that the 
Ixank lights have been installed in 
accordance with spedBcations 
submitted to the Coast Guard by Ingram 
Materials. Inc. additionally, data 
obtained from the Corps of Engineers 
indicates that the expected traffic at the 
two Ingram Materials locations is less 
than the traffic at the already exempted 
facilities in the Chicago area. The Coast * 
Guard finds that these bank lights will 
have no adverse environmental or 
Economic impact. 

Evaluation 

The proposed regulation has been 
evaluated under Executive Order 12291 
and DOT Order 2100.5, ‘'Policies and 
Procedures for Simplification Analysis, 
and Review of Regulations,** and has 
been determined to be neither major nor 
significant It does not place any new 
requirements or burdens on the public, 
but would merely replace the source of 
lighting at two docking facilities along 
the Cumberland River. This exemption 
has been requested by Ingram Materials. 
Inc. and will have no adverse economic 
effect on any other entity. It will relieve 
affected barge owners and operators of 
the burden of insuring that their barges 
are properly lighted when moored at 
those facilities. For these reasons, 
pursuant to { 605(b) of the Regulatory 
HexibUity Act [94 Stat. 1154, PubL L 98- 
354, September 19.19801II1® certified 
that this proposed amendment will not 
have a significant economic impact on a 
substantial number of small entities. 

in consideration of the a^ve, it is 
proposed that Part 9S of Title 33 of the 
Code of Federal Regulations is amended 
by adding S 95.36(f) as folbws: 

• • • • • 

1 9S.38 Lights foe barges at bank or dock. 

• • • • • 

(f) Barges moored in wclMUumlnated 
areas of the Cumberland River, at 
Ingram Materials* facilities at mile 126.8 
and mile 191, are not required to display 
the lights prescribed in paragraph (c) of 
this section. 

• • • • • 

(33UAC35J;49CFR1.«) 


Dated: April 21.1981. 

W. E. CaldH'ell 

Rear Admiral US. Coast Guard Chiof, Office 
of Marine Environment and Systems. 

|FR Ooc FM S-l5-at eiS anl 

SHJJNO COOC 4S10-f4^ 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-8-fRL-1819-5) 

Approval and Promulgation of State 
Impfementation Plana; Utah ISP and 
Lead Plans 

agency; Environmental Protection 
Agency. 

action: Proposed Rulemaking, 

summary: This notice proposes to 
approve, with certain exceptions, Utah's 
State Implementation Plan (SIP) for total 
suspended particulates and lead. The 
notice also proposes to remove several 
existing EPA regiilations for Utah and to 
eliminate the current construction 
moratorium in Davis, Utah and Weber 
Counties. 

dates: Comments due on or before June 
17,1981. 

ADDRESSES: Written comments should 
be addressed to: Robert R. DeSpain. 
Chief. Air Programs Branch. 
Environmental Protection Agency, 1860 
Lincoln Street Denver. Colorado 80295. 

Copies of the revision and EPA’s 
evaluation report are available for 
public inspection between 8:00 a,nL and 
4:00 pjn, Monday through Friday at the 
following offices: 

Environmental Protection Agency. 
Region Vin. Air Programs Branch. 

1860 Lincoln Street Denver, Colorado 
80295 

Fjivironmental Protection Agency, 

Public Information Reference Unit 
Waterside Mall, 401 M Street S,W.* 
Washingtoa D.C 20460 
FOR FURTHER INFORMATION CONTACT. 
Marius |. Cedgaudas, Air Programs 
Branch, Environmental Protection 
Agency, 1860 Lincoln Street Denver. 
Colorado 80295, (303) 637-6131. 
SUPPLEMENTARY INFORMATION: On 
February 19.1980 (45 FR 10761) EPA 
disapproved, with certain exceptions, 
the total suspended particulate (TSP) 
plan submitted by Utah in Jonuary, 1979. 
The 1979 SIP was required by the Clean 
Air Act as amended in 1977 to 
implement measures designed to attain 
and maintain the National Ambient Air 
Quality Standards (NAAQS) in the 
nonattainment areas designated in Utah. 
These nonattainment areas were 


designated on March 3,1976 (43 FR 8962) 
and September 11.1978 (43 FR 40412) 
pursuant to the requirements of Section 
107 of the Act. The requirements for an 
approvable nonattainment area SIP 
were described in a Federal Register 
notice published on April 4.1979 (45 FR 
20372). 

In response to EPA's actions, the State 
developed a revised TSP SIP as well as 
a SIP for lead. These plans were 
submitted to EPA on March 11,1980. 

The TSP plan addressed all of the 
nonattainment areas in Utah except for 
Utah County because the State and EPA 
were In the process of negotiating a 
consent decree with U.S, Steel for the 
Corporation's Geneva Works, located in 
Utah County. EPA's initial review of the 
Slate's submittal identified a number of 
deficiencies which could not be 
approved. Following several meetings 
and communications with EPA, the 
State submitted supplemental 
information to the SIP on July 25.1980, 
which clarified some of the issues raised 
by the Agency and committed the State 
to correct most of the deficiencies 
through its regulatory process. 

On November 13.1900, the State 
submitted its revised TSP SIP for Utah 
County which contained the final 
consent decree with VS. Steel. On 
December 28,1980, the State submitted 
additional information on demonstration 
of reasonable further progress toward 
attainment of the TSP standards, as well 
as additional diffusion modelling 
estimates which were requested by EPA. 
In addition, on January 5^ 1981, the 
State conducted public hearings on 
various SIP changes which had been 
developed as a result of CPA's review of 
the March 11,1980, submittal. These 
changes, along with SIP revisions which 
EPA is presently reviewing, were 
submitted to EPA on April 8,1981. 

In total the State's TSP plan includes 
specific regulations for all major sources 
(those with actual emissions of 25 tons 
per year or greater) in the TSP 
nonattainment areas In Utah (the 
designated portions of Davis, Salt Lake, 
Utah and Weber Counties). 

The TSP plan contains a 
demonstration of attainment of the 
primary NAAQS by 1982 and, in the 
interim, reasonable further progress 
toward attainment. The SIP for lead 
indicates that the standard will be 
attained in the only nonattainment area 
(Salt Lake City) by 1962 through the 
Federal program to reduce the lead 
content of gasoline and the prohibition 
of leaded gasoline In catalyst-equipped 
vehicles. The plan also includes the 
addition of several general requirements 
(compliance testing, air quality models. 
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stack hciflhts and dispersion techniques, 
and fees for major sources), and 
revisions to the visible emissions 
regulations and new source review 
requirements. 

The State has requested that the TSP 
nonattainment area boundaries be 
modified to reflect the actual areas of 
nonattainment on the basis of the most 
recent ambient monitoring or diffusion 
modeling estimates. EPA proposed on 
January 29.1981 (46 FR 9661) to approve 
these modincations. On March 11,1980. 
the State also requested an 18-month 
extension to submit a plan for 
attainment of the secondary TSP 
Standards. 

Proposed Action 

EPA has reviewed the State submittal. 
Further explanation of the bases for 
today's proposed action appears in the 
Evaluation Report and a summary of 
EPA*8 major concerns appears in the 
Detailed Comments section of this 
notice. On the basis of its detailed 
review, EPA is proposing the following 
actions on the Utah SIP revisions for 
TSP and lead, and the additions and 
revisions to the general requirements: 

A, Approved Portions 

1. The TSP control strategies for 
Davis, Utah, and Weber Counties and 
the control strategy for attainment of the 
primary annual TSP standard in Salt 
Lake County. 

2. The specific regulations for major 
TSP sources in the nonattainment areas, 
except as indicated below. 

3. General requirements, except as 
indicated below. 

4. The SIP for lead. 

B, Disapproved Portions 

1. The TSP control strategy for 
attainment of the primary 24-hour 
standard in Salt Lake County. 

2. Mass emission limitation and test 
methods for the main stack at the 
Kennecott Copper Corporation smelter 
in Salt Lake County and opacity 
provisions for the main stack, bypass 
stacks, fuguitive emissions, concentrator 
dryers and roasting circuits, power plant 
and lime plant 

3. Opacity regulations for the Utah 
Power and Light Company Gadsby and 
Hale power plants. 

4. ^tension request to submit a plan 
for attainment of the secondary TSP 
standards. 

The State also submitted a nonferrous 
smelter order (NSO) regulation which 
appears to provide an adequate basis 
for issuing fsISOs. However, since there 
is no requirement in the Clean Air Act 
that such a regulation be part of the SIP 
EPA is taking no action on this 


regulation. Under Section 119 of the Act, 
EPA will review any order issued by the 
State under its NSO Regulation and take 
appropriate action on a case-by-case 
basis. 

The proposed actions, when Snalized, 
will remove the current moratorium on 
constuction of major new or modified 
stationary sources of TSP (except in Salt 
Lake County) which is required by 
Section 110 (a)(2)(I) of the Act. and 
which is currently in effect in Davis. Salt 
Lake, Utah and Weber Counties. In 
addition, EPA is proposing to remove 
the existing Federal regulations 
applicable to particulate matter sources 
in the Wasatch Front Intrastate Region 
(40 CFR 52.2330), except for the 
Kennecott stack regulation, and the 
corresponding compliance schedule 
requirements (40 CIHR 52.2327) and new 
source review procedures (40 CFR 
52.2334). These regulations will be 
removed following receipt and approval 
of the SIP revisions discussed in Action 
E.6. of the detailed comments. 

Detailed Comments 

The detailed comments which appear 
below summarize the rationale for the 
proposed actions identified above. A 
more detailed explanation supporting 
EPA's proposed actions appears in the 
Evaluation Report. 

A. TSP Control Strategy 

The TSP attainment demonstrations 
for Davis. Salt Lake. Utah, and Weber 
Counties are approvable for the primary 
annual standard. However, EPS’s review 
of the attainment demonstration for the 
24-hour primary standard indicated a 
significant problem for the Magna area 
in Salt Lake County. 

Proper application of Larsen's model 
to relate the annual TSP concentration 
to the second highest 24-hour 
concentration indicates that the 24-hour 
standard will be violated at Magna in 
1962. EPA's calculation^ Indicated a 
second 24-hour concentration well in 
excess of the 24-hour standard of 260 
fig/mi. EPA conducted a detailed 
analysis of the Magna data because the 
monitor at this location has been 
significantly a^ected by point and 
fu]^tive sources from Kennecott and the 
actual monitoring data in the SIP for 
1977 suggested that the 24-hour 
attainment demonstration developed by 
the State was Inappropriate for this 
area. Consequently, EPA is proposing to 
disapprove the 24-hour attainment 
demonstration for Salt Lake County. 

B. Kennecott Copper Corporation 

1. The main stack emission limitation 
cannot be approved because it: 


a. Is unenforceable due to the use of 
an inaccurate and unapproved test 
method for determining 24-hour 
emissions: 

b. Allows 24-hour emissions well in 
excess of current levels which could 
result in increased violations of the 
primary 24-hour TSP standard; 

c. D<^8 not consider each incident in 
excess of the short term emission 
limitation as a separate violation: 

2. The opacity provisions for all 
Kennecott sources except the refinery, 
concentrate dryer, and crushing, 
conveyor and transfer operations at the 
concentrators are unenforceable, and 
the main smelter stack, bypass stacks, 
and fugitive emission sources have no 
opacity requirements. Enforceable 
opacity limitations for all emission 
points are essential In determining 

continuous compliance and for _ 

enforcement purposes under 40 CFR Part 
51.19(c). Lacking such limitations, these 
Kennecott opacity regulations cannot be 
approved. In additioa the procedure for 
obseving opacity for the Kennecott 
sources cannot be approved since it 
requires advance notiheation to the 
Corporation. 

C. Utah Power and Light Company 

The opacity provisions applicable to 
the Gadsby and Hale power plant stacks 
are unenforceable and cannot be 
approved (see discussion on Kennecott 
opacity problems above). 

D. Extension Request for Secondary 
TSP Plan 

Section 110(b) of the Clean Air Act 
authorizes EPA to extend the date for 
submission of plans for attainment of 
secondary TSP standards to no later 
than July, 1980. Therefore, the State's 
request of March 11.1980. for an 
eighteen-month extension (i.e. to 
September 1981) cannot be approved. 

E. Other Deficiencies 

1. Compliance Schedules—the 
emission limitations in Section 3.2.1 do 
not include compliance schedules for the 
regulated sources. Section 3.2.2 requires 
sources not meeting the specified 
emission limits to submit compliance 
schedules within 180 days after the 
effective date of the regulations. 

Since the regulations were adopted in 
February, 1980!, the State should have 
received all necessary schedules. The 
State has agreed to submit these 
schedules, or reasonable summaries 
thereof, to EPA. 

2. Section 3.2.1.b needs to specify 
whether method 5 full train or front half 
is to be used for compliance testing, and 
specify the procedures for evaluating 
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compliance %vith the opacity limitations 
of S^tion 3.2.1. The State will consider 
these corrections in future changes to 
these regulations. 

3. Section 4.6 (Continuous Emission 
Monitoring) does not contain a provision 
requiring sources to keep continuous 
emission monitoring (C^) data for two 
years as requir ed by paragraph 4.6, 
Appendix P, 40 CFR Part 51. In Addition. 
Section 4.6.1.a specifies that CEM 
requirements apply to steam generators 
rated at 250 million BTU/hr for each 
boiler without specifying the basis for 
determining BTU/hr as *'heat input^ or 
that applicability is to boilers with 
capadfy '"equal to or greater than** 250 
million BTU/hr heat input. The State has 
agreed to make the required corrections 
in a future SIP revision. 

4. Section 3.4 (Emmission Testing) 
should specify that federally approved 
stack testing methods must be used, 
either directly or by reference to 
Sections 3.2.3. and 4.1.9. since it is the 
only section addressing mass testing for 
new sources. The State has agreed to 
reference the necessary sections in the 
future. 

5. Visible Emissions Limitations— 
Although Utah's opacity requirements 
and observation procedures are 
generally approvable. EPA has 
identifl^ several areas which present 
enforceability problems and should be 
corrected. 

a. Section 4.1 indicates that * * * 
"opacity limitations in the section 4.1 
shall not apply to any sources for which 
emission limitations are assigned 
pursuant to Section 3.2 or Section 4.3 of 
these regulations.** The applicability of 
this section to both sources not listed in 
Section 3.2.1 but owned by a company 
with another "source** which is listed in 
Section 3.2.1. and/or instaJIaUons not 
addressed with a Usted source of which 
they are a part, is unclear. The State's 
definition for "source" does not cover an 
entire operation by a company at a 
contiguous location, and an 
*‘inst^ation" is defined as "a discrete 
process with identifiable emissions 
* * *" These definitions allow a number 
of emitting facilities to be exempt from 
any opacity requirements. Although the 
State's intent may be that Section 4.1 
applies to all emission points (not 
specifically listed In Section 3.2.1) of all 
sources/installations covered by Section 
3.2.1. the State has not made the 
necessary language changes 
recommended by EPA on several 
occasions. However, the State has 
agreed to either modify the reg\ilatlons 
or provide EPA with a clear explanation 
of how these regulations are being 
interpreted. 


b. Section 4.1.9 (Opacity Observation) 
states that for mobile and intermittent 
sources, opacity observers shall use 
procedures similar to EPA method 9, but 
the requirement for observations to be 
made at 15*second Intervals over a six* 
minute period shall not apply. The 
regulation does not state what 
procedures will apply to such sources. In 
addition, the phrase "intermittent 
sources" is not defined Because of the 
enforcement problems raised by these 
deheiendes. the State has mitially 
agreed to provide EPA with a dear 
description of its enforcement 
procedures for these sources. 

EPA believes that the defidendes 
noted in paragraphs El-5 do not have a 
major effect on the approvability of the 
respective regulations. In addition, the 
State has agreed to correct these 
problems. Therefore. EPA proposes to 
take no action on these defidendes at 
this time. 

The Evaluation Report containing 
EPA's detailed review of the State 
submittal and further explanation of the 
bases for this proposed rulemakinfl is 
available for public inspection at the 
addresses indicated above. 

Interested persons are invited to 
comment on the revisions to the Utah 
SIP and EPA's proposed actions. 
Comments should be submitted to the 
address listed in the front of this notice. 
Public comments received by June 17. 
1981. will be considered in ^A's final 
decision on the SIP revisions. EPA 
believes the available period for 
comments is adequate because: 

1. The issues involved In the SIP 
revisions are suffidently dear to allow 
comments to be developed in the 
available 30 day period; and 

2. EPA has a responsibility under the 
Act to take final action on the portion of 
the SIP which addressed Part D 
requirements as soon as possible. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it imposes no new 
requirements. It only proposes action on 
requirements adopted by the State. 

I^rsuant to the provisions of 5 U.S.C 
605(b) the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant number of small 
entities. 46 FR 8709 (January 27,1981). 
The attached rule if promulgated 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27 certification. This action 
only approves state actions. It imposes 
no now requirements. Moreover, due to 
the nature of the federal-state 


relationship, federal inquiry into the 
economic reasonableness of the state 
actions would serve no practical 
purpose and could well be improper. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

(Sec. 110 of the Qean Air Act (42 USC 7410)) 
Dated: March 24.1961. 

Roger L. Willlains. 

Regional A dminislrator, 

IPS Doc Sl-IOiZ POod S-Uhai; 045 oj»| 
attUNQ CODC 5 5 50- » -ai 


40 CFR Part 81 
(A4-FRL 1813-2) 

Designation of Areas for Air Ouaiity 
Planning Purposes; Alabama: 

Proposed Redesignation of Marion, 
Lamar, and Fayette Counties 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

SUMMARY: This proposed rulemaking 
sets forth the attainment status of 
Marion. Lamar, and Fayette Counties in 
Alabama. Data submitted by the 
Alabama Air Pollution Control 
Commission for one ozone season 
showed no violations of the National 
Ambient Air Quality Standard (NAAQS) 
for ozone. The data submitted are 
representative of an area 50 kilometers 
from the monitoring site, which is in 
Cuin. Alabama. EPA today is proposing 
to change the designation of these 
counties for ozone from unclassified to 
attainment. 

DATE: To be considered, comments musi 
be submitted on or before June 17,1961. 

ADDRESSES: The Alabama submittal 
may be examined during normal 
business hours at the following offices: 

Public Information Reference Unit. 
Library Systems Branch. 
Environmental Protection Agency. 401 
M Street. SW., Washington. D.C. 

20460; 

Library, Environmental Protection 
Agency, Region IV, 345 Courtland 
Street N.E., Atlanta. Georgia 30385: 
Alabama Air Pollution Control 
Commission. 645 South McDonough 
Street Montgomery. Alabama 3613a 

Comments may be sent to Mr. Jerry 
Preston. Air Program Branch, 
Environmental Protection Agency. 
Region IV. 345 Courtland Street N.E.. 
Atlanta. Georgia 30365. 
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FOfI FURTHCe INFORMATION CONTACT: 

Mr. Jerry Preston at the EPA Region IV 
address or telephone 404/881-3280 or 
FTS 257-3286. 

SUPPtCMCHTARY INFORMATION: Pursuant 
to the Clean Air Act Amendments 
(CAAA) of 1977. the Alabama Air 
Pollution Control Commission (AAPCQ 
implemented regulations requiring 
reasonable available control technology 
(RACT) be used to control sources of 
volatile orsanic compounds (VOC). The 
AAPCC adopted these regulations to be 
effective statewide and followed the 
guidelines established by the U.S. 
Environmental Protection Agency (EPA) 
in the Control Techniques Guidelines 
(CTG) documents. 

3M has a manufacturing facility in 
Guin. Alabama (Marion County) which 
produces various types of pressure- 
sensitive and heat-activated adhesive 
coated retroflective sheeting. Since 3M 
was subject to the statewide RACT for 
V<X^ relation, they subsequently 
submitted an alternative compliance 
schedule under Part 8.15 of the 
Commission's Rales and Regulations, 
which allows sources employing low 
solvent technology an extended 
schcHlule for compliance. !n addition. 3M 
established an ambient monitoring site 
for ozone to determine if the area was 
attainment or nonattainment from the 
current status of unclassiHed for ozone. 

3M began monitoring for ozone on 
April 15.1900 and terminated 
measurements on October 31.1960. The 
monitor was checked periodically by 3M 
and audited by the State agency. After 
close inspection of the data by EPA. it 
was determined that the data generated 
between April 15.1980 and September 
27,1900 would be acceptable for making 
a determination on the status of the 
three counties involved. 

The data generated between 
September 27.1980 to October 31.1980 
was determined to be invalid because of 
problems in the data acquisition system. 
3M has committed to operate the ozone 
site for two additional ozone seasons 
(April-October, 1982 and 1983). 

The data submitted is the only ozone 
data available for the area. The 
guidelines for assessing compliance with 
the ozone standard, EPA 450/4-79^3. 
states that one oxidant season of 
ambient data is allowed for the 
assessment if that is the only available 
data, no data has been arbitrarily 
excluded, and the data is valid by 
having been subjected to an acceptable 
quality assurance plan. The data has 
met these criteria. 

The acceptable data generated from 
April 15.1980 to September 27,1980 
showed no violations of the NAAQS for 
ozone. From these results. EPA Is 


proposing to redesignate Marion. Lamar 
and Fayette counties from unclassified 
for ozone to attainment. Upon Tinal 
promulgation of the redesignation of 
these counties. 3M Company in Guin 
will no longer be required to Install 
RACT. unless the area status changes to 
nonattainment for ozone. 

PROPOSCO action: Based on the one 
season of ozone data collected at Guin. 
Alabama and the representativeness of 
the particular sampling site. EPA is 
proposing to approve Alabama's request 
for redesignation of Marion, Lamar, and 
Fayette Counties from a status of 
unclassified for ozone to attainment. 

Pursuant to the provisions of 5 U.S.C 
605(b) the Administrator certified (46 FR 
8709) that this proposed rule will not if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. This action 
imposes no regulatory requirements but 
only changes area air quality 
designations. Any regulatory 
requirements which may become 
necessary as a result of this action will 
be dealt with in a separate action. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it merely 
ratifies State actions and imposes no 
new burden on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Section 107. aeon Air Act (42 U.S.C 7407)). 

Dated: February 20.1961. 

John A. little. 

Acting Reghnal A dminiatrator, 

IFX Do& FlM S-SSet; S4S UD| 

miLma cooa swo-js-n 


40 CFR Part 123 
(A-3-fRL-1829-4] 

Virginia Application for Interim 
Authorization^ Phase I; Hazardous 
Waste Management Program 

agency: Environmental Protection 
Agency. Region IIL 
action: Notice of public Hearing and 
Public Comment Period. 

summary: EPA regulations to protect 
human health and the environment from 
the improper management of 
hazaradous waste were published in the 
Federal Register on May 19,1980 (45 FR 
33063). These regulations include 
provisions for authorization of State 
programs to operate in lieu of the 
Federal program. Today EPA is 


announcing the availability for public 
review of the Virginia application for 
Phase I Interim Authorization, inviting 
public comment, and giving notice of a 
Public hearing to be held on the 
application. 

DATES: Comments on the Virginia 
Interim Authorization application must 
be received by ]une 24.1981. 

EPA will conduct a Public hearing on 
the Virginia Interim Authorization 
application at IKX) p.m. on Wednesday, 
)une 17,1981. EPA reserves the right to 
cancel the Public hearing if significant 
public interest in a hearing is not 
expressed. The Commonwealth of 
Virginia will participate In any Public 
hearing held by EPA on this subject 

addresses: Copies of the Virginia 
Interim Authorization application are 
available at the following addresses for 
inspection and copying by the public: 

Virginia Department of Health, james 
Madison Building, 109 Governor 
Street Richmond, Virginia 23219. (804) 
936-5272, 

U.S. EPA. Region IIL Air and Hazardous 
Materials Division, Hazardous 
Materials Branch. 6lh and Walnut 
Streets, Philadelphia. PA 19106, (215) 
597-7936 

The public hearing will be held at: 
Highway Department Building. 1221 East 
Broad Street, Main Auditorium. 
Richmond. Virginia 23219. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Allen. U.S. EPA. Air and 
Hazardous Materials Division, 6lh and 
Walnut Streets. Philadelphia, Pa. 19106 
(215) 597-0980. 

SUPPLEMENTARY INFORMATION: In the 
May 191980 Federal Register (45 FR 
33063 the Environmental Protection 
Agency promulgated regulations, 
pursuant to Subtitle C of the Resource 
Conservation and Recovery Act of 1976 
(as amended), to protect human health 
and the environment from the improper 
management of hazardous waste. These 
regulations included provisions under 
whidi EPA can authorize qualified State 
hazardous waste management programs 
to operate in lieu of the Federal 
program. The regulations provide for a 
transitional stage in which qualified 
State programs can be granted Interim 
Authorization. The Interim 
Authorization program is being 
implemented in two phases 
corresponding to the two stages in 
which the underlying Federal program 
will take eflecL In order to qualify for 
issuance of Interim Authorizatioa the 
State hazardous waste program must: 

(1) hove been in existence prior to 
August 17,1980. and 
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(2) Btibxnit evidence to EPA showing 
that the existing State program is 
substantially equivalent to the Federal 
program. 

A full description of the requirements 
and procedures for State Interim 
Authorization is included in 40 CFR Part 
123 Subpart F, (45 FR 33479). As noted in 
the May 19« 1980 Federal Register 
copies of complete State submittals for 
Phase I Interim Authorization are to be 
made available for public inspection 
and comment. In addition, a ^blic 
hearing is to be held on the submittal, 
unless significant Interest is not 
expressed, 
iadk Sdirsmm. 

R&giona! Administrator, 

WLUWO coot SISO I t M 


40 CFfl Part 180 

(PP 9E222S/P168; PH FRt 1769-61 

Ethephofi; Proposed Tolerance 
Correction 

FR Doc. 61-6936 which appeared at 
page 15182 in the issue of Wednesday. 
March 4.1981 was correerted on page 
23773 in the issue of Tuesday. April 28. 
1981. In the second line, second 
pciragraph of the correction on page 
23773. Tuesday. April 28.1981. 

180.000 Ethephon: tolerance for 
residues.** should be corrected to read 
'*{ 180.300 Ethephon: tolerance for 
residues.** 

SttJJNOOOOC ISOS^MI 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Dochst No. FEMA-60S3] 

National Flood Insuranca Program; 
Proposed Rood Elevation 
Determinations 

AOEHCV: Federal Insurance 
Administration. FEMA. 

action: Proposed rule. 

SueuiAHY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

DATes: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local diculation in each 
community. 

Aoonesscs: See table below. 

FOR FUNTHeR INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Rood 
Insurance Program. (202) 426-1460 or 
Toll Free Une (600) 424-6872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 

Proposed Base (lOO-Year) Hood Elevations 


908a Federal Emergency Management 
Agency. Waahingtoa D.C. 20472. 
SUFPtEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Rood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Slat. 980. which 
added Section 1363 to the National 
Rood Insurance Act of 1968 (Title XUl of 
the Housing and Urban Development 
Act of 1968) (Pub. L 90-446). 42 U.aC. 
4001-4126 and 44 CFR 67.4(a^ 

These elevations, together with the 
flood plain management measiires 
requlied by S 00.3 of the program 
relations, are the minimum that are 
required They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal State, or Regional entities. 

These proposed elevations will also bo 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Proposed Bass (100-Yssr) Flood Elevations—Conbnued 
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UlPflfMm MifMn flnM 

Upolroom OiMniburg RoM (tool c r o Mi ngD . .. 

UpitrMm Plon RoM .. ..—.. . 

OoMiMMni SlAio Routo 380 - 

OcRMMMm Qpoonibtfg RoM (Wtd cpowQiq}— 

AppioMtotoly 020r d o f nrt MW LMmio RoM _ 

UpiifMi SMJdpMA 7»M - 

UpMMW AMhiiiM RoM _ 

UpilrMfn fto doto Oftoo— --— - - 

Tunto OtmA...-.-^ _ At ton downiOMm Coipototo _ 

CeidtoMOO of Abtoi OtmA ... .. ,, , 

ConSuonoo of Rm.. ..—..... 

UpiOiomComi . ....... 

CoMuonoo of Tftomtry No 0 ..... 

UMMMi m yrn oliy Parm RoM ..— 

UfMtrotoii as RoiM 22 __-..... 

Ai int upfiPMm Copporoto UrnNo -- 

Ai Moood dOMtoMoam Cocporato IMo ___..._- 

OoMiMOMi BoMond Pwn RoM .. . . 

OownMPMnt RfAPito RoM M tM gortoo) - 

UpiSMm Rtogor Avonuo -- ——,, 

lA^MMin Mbfooinf Pvn RoM— 

UpMOMt TbM SMI _ 

OOiMrMPn ComM ouKmR - 

HofmaMn Run .......m. ConAuanca of Tudia QmS.. ..—.... .—, 

UptMm U S Routo 22 (Wtoam Parwi HlghMiy^ _ 

DownaMin FtanAintowna Onva —..—. 

UpoMm SvTto RoM _-_ 

UpiSMffi Caf Kan Ortwa --- 

0 Up«Mm Pina Tfm laito,. . 

OowMSaam Scftoof RoM i ■ ■ i 

upwMvB ocnum hoki nufiii i .. aim — 

DownaMm OtoiiAool Rood. ______ 

Coidtoanoa of TrSutary Na 4 ..... 

Upatraam Rnwaia RoM •approNmatofy SLSOOr doarv 
airaani of CMaly Road. 

Upatraam CtoWy RoM __ 

Cordtoanoa of Titjulary No S ____ 

UpaPaa m PiNaia RoM lappMiialal^ QW upalraam 
Tdbuiary NoR. 

Appro to m a toly IMO^ upaMm Trtoulafy Nol 6 .. 

StoatoRuw ... Contoianoa MR TuntoCraaa .. .. 

Conftoanoa of Titoutary No * 

Appfotomatofy 2,000* upalraam Kamarar Holow RoM-. 


Approaimatofy S610* upalraam Kamarar HqAow RoM- 

Approgdmatofy 1,060 deaniMm BoMngar Road - 

■T***"'" “**tr* 

Oownalraam of Parm RoM ., 

TitMaryNo 1 .. _... ■■■ GonSuanca«•)StottoRun -—. 

Approaomatoly ISOO* upa s aa m Baoond PrNato Dmm^ 

Upaaaam M tomato Onua - 

Appco to matofy 1J290' upatraam Owd Pnato Dm .. 

Approaaitatoly 8320* upatraam 8vd PPuato Dm 


•863 

*806 

*864 

•017 

*886 

*045 

•sn 

ni>46 

•1,071 

*032 

*044 

•668 

*807 

•til 

•937 

•040 


*1X716 

•ixw 

•1X778 

•1.108 

1.123 

*1.146 

*068 

•074 

*066 

•019 

*985 

*931 

•966 

•973 

*966 

*1.006 

*1X730 

•1X)50 

•1j066 

*1X779 

1^ 

•961 


*1X710 

•1X»6 

1X7*1 

•1X766 

•967 

•960 


•ifiOfJ 

*1X731 
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Proposed Base (lOO-Yaar) Rood Elovatlofio—Continoed 


Siai* 


OV/iown/oouniir 


SOdfOS of OoodiOQ 


tocoion 


#Oap«iM 
tmt ab0¥9 
orouHl 
*€iov«iion 
m fool 
(NGVOI 


Oenm o doom of Komonr flood , ..— *lj04d 

TiMwy Wa 9 . ConfUionoo wdh HoifmoMrt fkgi _ __ *901 

Uptiroam FoHm Trotf flood - •«» 

Ulpotroom Trooi MowWi Qw>i* *915 

Conlluonooof TfuDulory Nd ). - *937 

Appto am m^ IJOO lOilroMii TfOuIvy No. 9 - •9a 

Upotroom iiit» pyvNo Odv* - *974 

Aopfooimoiay 1.000 up od oow f^ Non Oww _ *963 

Deon oi poam a oeondi P weli Dn»o. ____ *tj0t2 

A^rvmntna^f 450 toolroom Bghti Ptvate •1J024 

TitMory No 9- Contluonoo wm TiOulonr No 2 _ *937 

Upotroom ^oio 9MI _ - *943 


TrOuivy No. 4 


Oowm o toom Qtm CM) Wood_ 

ConOuonoo woh Hoymokam Rim. 
Upo r oo m M omorO rood.... 


Approaomololjr 1.29(7 upolroom Momonf Rood. 
Appr oi omo t ohr 2.10(7 loiolroom MmM Rood. 
TrOuiary No S..—,... . Upolroam Uomoot Rood-._...^ ... 


Ap p ro o mo i oUf 2.20(7 tipoOoom MvnonI Rood. 

TfRulory No • - Upolroom w m m rn Porvi Hl^ioor _ 

Upoiroom ON Wdhom Pm t Rpwoy _ 

Upodoom Tow Hoioor Rood _ 

Upoiroom oocond RN oN DrNo _ 


UpoPoom W8i PiwoN Oowo _ 

Upolroom Ml Pnvooi Dm . 

A pp rc o it noN R 90(7 Mpo o oo m abdh PrtNio Ovwo _ 

Approomololy 1;219 upoPoom Mi RrNoN Orwo._^ 

TcManrNo. —- Approodmototy 409 doon o Poow of doonoiroom Cerpo- 

roN Umoo 

ApprmOmoftohr MAO’ ipo P oom ofao o donod dNO — 

IrMory No. • - ConRmneo Mi Turtto Ooofi _ 

Upoiroom Borol ow d Form Rood _ 

Approomotofy 960 upotoom BoroNnd Form Rood _ 

Appromnoioir 2.330 iModm BorolM Fm Rood _ 

LyofloBM -- Upoiroom Pioooom Vodoy Rood _ 

ApproNmoioir 1,900 upoiroom Piooooni Vdloy Roid^ 
A p p rooon oioi i 5JOO Mpoooom Ptooooni Voioy Rood — 

Mipo ooldbN lor mopocOow ot »o IRmtopd aiddng. Mt^iyoxONi P orvoyNM 

5MoorfirnoroiNHotiorMJoNiai Lyndl Mormgm of l4myoidM Bw 127. lAirryor^ 15990 


MOO-ToooofPoiAooivMroAoraiimR-M Bottom CM___Juoi upotrovn of Fm 999_ 

Juot downolroom of RoyN Rood. 

Mopt ovoioblo lor mopocdo o m Toon Hoi. 9611 Amnoo F. Pommoi. Tom 77490 

Bond c o mm oooi to Moym ARm M. Tufhr or IR M II Noriorv Cty Boorotary. Toon Hal. 9511 Avonuo F. Pottioon. Tmto 77499 


*999 

•1^ 

• 1.011 

•1.029 

•1AJ7 

•1.006 

•Ij074 

•1.108 

•924 

•992 

•944 

•991 

•997 

•997 

•1905 

•IjOli 

•1,045 

•994 

•1.015 

•1.019 

• 1.020 

•1.035 

•1,091 

•915 

•190 

•991 


•149 

•150 


■ MRori (Tomni »ng and Ploma O aunlo a . -...._ Hyloboo Crook _ 

Hyioboo Crook TiRutary 

iMn avMbio tor inopaokon ai Tom Hal. 11 P«k Way. IMton Watrwipion 

Sard corwrnordi W Iht Honorifila laorw d E. Sardomorv PjO Bos 0. MRon^ WadOnplim 99354. 

. . (UNnc.1 Kanooha Qpuoly _ PM Mr _ 


kdoroa c ton of Sdi Amnum and N ftoboo Crook_ 

28 tool upmroom of imorMcIlon of BMt 9mm and 
Hylaboo Tnbutory 


Aboul 1100 toot doon o koam of Siata HigNoay » 

AjoI upokaom of 8M IkQloniy 32 
M doomalroam of ooniuanoo of Urmomad TUtoukoy.^ 

Juol upfkoam of abondonad ralroad-. _ - 

Juot upotraam of County Hghway V _ 

Juol upoaoora of Coioily H gfowo j r O _ 

Juot doiMolraom of Ooi^ H RMy A .. .. _ 

Am up rtm am of County lagfMy A... ___ 

About 100 tool opomm of R^rdymp Bpnngo Pork 
Rood 


•15 

•22 


•591 

•594 

•001 


•917 

•919 

•924 

•933 


Am uptiraom of County IlghMa y A (naar oonHuanoo •645 

Of Soudt Brancn PM RNaR. 

Norw Brandi PM RMr -- About 300 tool upalrami of contl u aooo of Boutn •640 

Brandi PM Rrmr 

Am uptfraam of Btala HRpway 31 -- *964 

Am doanakaom of oorporala M _ *957 

Urvianiad TrRulary to RM Rnot— . AI ooniuanoo inth PM RNor _ *901 

AboiA 3600 tool upoaaam of oeriliianco wOb PM *602 

Mr 


About 90 tool of dowmotroam of oorporoia Mio _ *611 

At oorpor o io Mi ___ - *514 

SouBi Brandi PM RMr ■ „ ■ AI oorfluonoo adh Rko RMf ___ *645 

About 2500 toal doanakaam of oorMnoo of Somora *656 

TrRulary 

About 300 loot downokaam of Comfy Hgbaay *964 

About 400 toot upokaam of CowNy HigMy E —... .... *667 

Juot doan ok o o m of CNcago and Norti Weoiom rm- *673 

rood 

Am Mpi k aom of County HRhaay t — _ *675 

Am upokoam of SM Hlghaar 43 __ *979 

About 2900 tool upoaaam of Stoia Mamy 180 _ *980 
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Proposed Bsm (lOO-Yoar) Flood Elevations—Continued 


SMM 


Oty/towtvoQUity 


Source of Itoo^ 


#Olp«t r, 

mind 

miMi 

INOVD) 


School Tfibotary ..— Al oonfluino* itdlh Soutft Branch Wto fWar 

Ahoul 700 iMt upatraam of oonfluanoo tMh South 
Branch Pita Rhor. 

JMC Oowntiraam of Couify >W0 a aa | i A - - - 

Jual upatroam of Counti^ U pha m ji A --— 


Jual upi ir awn of County l •g h ^l^lay EA - - - - — ^ 

juai downatraa m of CNcaoo. Miaauhai> 8L RmA and 
PaoAc Ra»oad 

Jual tipairaani of CNoago. Mhaauliaa. 8i Patd and 
PacfHc RaAroad 

Somara TMhmam_ About BOO taat upHraam of oonfluanoa of South 

Br a nc h PBa Rivar. 

Jual downairaam of CNoago and Morfi W aa iam rai- 
road 

Jual upat r aam of CTaeaqo and Nonh Waa l a m nboad 

Jual upatraaw of Coiaily Htgliaray EA .. 

Jual upatraam of Chicago^ MMa au iiaa. St PmJ and 
PaodK Rairoad 

Jual doamalraam of County ilghaay M ■ 

TrMary to Somaia Titulary — At OonOuanc* anm Somara TftMAary- —---- 

Juai downatraant of Chicagoi M iaaul i aai Si Paul and 
Pacdk: Railroad bndoa 

JUif upabaam of Oiicaga Mh wa Aa a . St PmJ and 
PaoHtc Radoad bndgai 

Unnarnad Trtb«Aary lo South At ConB u enoa arBh Souih Branch Mia — 

Branch P*a Rnrar 

Just dbam at r aa rw of Ghtcagd M daa u liai. Si Paul and 
Pactllc Railroad 

JMt upaaaam of Chicago^ hHwaiAaa. Si Pam and 
P a e d t e Ra*oad 

Bamaa Craai 8ouP» OuBal - Al Confluanot aith Laha Michigan.^, -■ . . 

About 1000 taat upatream of TM Avanua .— 

About 400 faat doana lr aara of dhargenoa bon 
Bvnat OafA Nortft Oudat 

Bamaa Craali Nor«> OuBal .. At Oonfluanoa wtth «dh Udia IBchigan - 

JUm ipaboam of Fan Avanua ---- 

jual downtbaam of Oticago and ffOdh Waaiam rai> 
road 

JUtt doutn a baan of State Hlgharay 32 ...—.....- 

About 200 tail tpabaan of State Mghvray 32 .— 

Oaa fhainaa Rivar _ _ _...__ Just uptbaam of Wte co nabv ■note State bourdary.. - 

Juat upabaam of COibity Highway C .- .—^ 

Jbit upabean of County Highway MB .. 

Jual upabaam of State lighutey BO .. — 

About 200 teal upabaam of Coibity Highway IC.__ 

About 3100 teat upabaam of Steia Mghway 43 - 

Juat dteanttraam of nonham corporate ImB 

KAbotfh Road DBch ... At ConBuanoa wdh Daa Ptebtea Rhar . 

JUat upabaam of Slate Hig h way BO .... — 

Juat upabaam of CouUy Ittghw a y K --— 

About 200 teal upabaam of Stela H gfany IBB - 

Jtiat upabaam of State Hphway 43 --- 

About 0.B miaa downa b aam cl Coimty » lQ h aoy B...^ 

JUat upabaam of Cotfdy Highway 6 . .. 

Jute downatraam of Oounly l lghway KW . . . 

Brighton Craafi .——. At confliionoa ateh Oaa Plainas Rwar m. ■ imi««— 

JUte upabaam of Qraute M Rood - 

JUte upabaam of Ooimty Highway K . .— 

JUte upabamn of Slate Hghway 46 - 

About 600 teat upabaam of farm Road fnaar confte- 
anoa of Satem Branch Brphion Crated. 

Mud Laht OuBte ..... Al oonfluanoa wdh Dutch Oap Cdnte -- 

About 200 teal upabaam of Stete tigNiny 46.^,,, . - 
About 1700 teat upabaam of Stela U gh m y 46 (naar 
Qravaf Road> 

Foh Rtear .-. JUte upabaam of IMa co nbn B bioli State boundary— 

JUte upabaam of IMbnai Dam - - - - 

JUte upabaam of Stete Highwaya SO and B3. . . . 

Jute downatraam of ncdham corpofatetmit . . — 

Riteraon Craali . ..—.- Al oonfluanoa wdh Fok Rhar - , ,, . . 

Juatdowrwbaamof JOflbt Avanua ... 

Baaaall Craali _ Al oonlteanoa wflh Fda Rrvar .. 

Jual upabaam ol County Higfwirby i1 -- 

About Id mlat uptbaam of County Highway J1 —^ 
I Wehigtn-.—.. __ flfM'abna _-..... . ,, „ 


mmuii m immuiimmum m m i i i i m m t i i m m a 
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PropoMd B—9 (IOO-Ymt) Rood Elovadoiw Continued 


in 

imabtrm 

8m CNy/lown/oot^ 8ou(C« ol HoodnQ Location •££SiU 

in M 
(NGVO> 


litwiary 10 KSwurn flood Otcfi^^ AloonibmootinaiKSioum - 

About 1700 IMI upbOObm of oonfluonot wOb IQftoum *725 

flood Obefi 


Ib^ owariiblo for tra^ocAon m 9m Once of the Ooodor of ^wung Zoning. Counhr Courlhouoe. ft2 seth Sooot. Konotfio. bOKonooi 

conwier t i lo llononblo Ronald fiodoncb. GomhI^ Board Ohovman. Konoobi Coivdy. CoiaOy CoorthouMt. 912 S6m Steet, Kanooha. lANocanam S3i4a 


(N^itionBl Rood Insurance Act of 1968 (TIiIb XHl of Housing and Urban Development Act of 1668). effective fanuary 26. 1909 (33 FR 17804. 
November 28;. 1968), as amended: (42 U3.C 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Fedend insurance 
Adminiatrator.) 

Issued: April 27,1981. 

Richard W. Kfinun. 

Acting Administrator, Federa] Insurance Administration. 

pa One n-i4aa] rued s-iaai; aas aati 
■luiMa oooe f7t9-os>if 


44 CFR Part 67 

|Dock8l Na FEMA-6052) 

National Flood Inatiranca Program; 
Proposad Flood Elevation 
Determinations 

AGENCY: Federa] Insurance 
Administratioiie FEMA. 
action: Proposed rule. 

sommahv: Technical Information or 
commenti are solicited on the proposed 
base (100-yeai) flood elevations listed 
below for selected locations in the 
nation. These base (lOOyear) flood 
elevations are the basis for the flood 
plain management measures that the 
cominunity is required to either adopt or 
show evidence of being already in effect 
In order to qualify or remain qualified 
for participation in the National Flood 
insurance Program (NFIP). 


Stilt 


O»y/MV00un% 


.. 9ho« Lov (Cbiri Ntvi^Counbr - 


DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 755-5585. 
Federal Emergency Management 
Agency, Washington, D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 67 Stat 98a which 
added Section 1363 lo the National 
Flood insurance Act of 1968 (Title Xlll of 
the Housing and Urban Development 


Proposed Base (lOO-Year) Flood Elevations 


Sot^c* of Oooeno 


Act of 1968 (Pub. L 9(M48). 42 U.S.C 
4001-412a and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by 9 60.3 of the program 
regulations, are the minimum that are 
required They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
commimity may at any time enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal State, or Regional entities. 
These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


fOtpmin 
MiboM 
ground 
*&Mbon 
m foot 
(NOVOI 


_ ¥9mIi . 40 M trom otrdar of Nortt 89) SirtRl -- *8324 

70 IM( upotTMm tom Oimv of Earn McNM ___ *8.375 

Wh^ WHti _ At w m n e cs o n ol WNfsSe Weah and cetm ol None *A331 

At inametton of RtMppio Waoh and oardar ol Eaa 
vnmsse ^ 

foon Holow Waah .. At irdamrOon of FooN HoAow Waah tnd oontar of *8370 

weWwS 

50 tool uptlroAm from ooniar of Stata HghMay 260 ...... *8355 

FooN Holoiiir Wash Eaai BrencK. — 50 ioal up st raaw from caniar of Souti 23rd Avonuo..... *8369 

Al imvMcton of Foola MoAow Wash East Sranch and *5.395 
oamar of Waal Straeion. 

Hauap Hnaa Wnli - At wtanacton of Mava^ Pinaa Waih and oordar of. *8.372 

Waal Coofay. 

Show Lour OasA . __ Ai rAonocAon of Show Low Craok and oardor of *8324 

Dauoa of Oubs AwarML 


Maps efiStUe for Wspacoon m Oapanmard of Piarvw^ mS Zorwig. 541 Eaaf Oauoa of OkSm. Show Low, Ansona. 
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PropOMd Bsm (tOO-Year) Rood ElevatJons—Continued 


O[|y/lD«A/0(M«r 


Sotfct ol loodbig 


MitoOYO 

flfOuM 

*DMqiion 
fe« iMt 


ToMt of HKAKfl, Satatti^ Ooi^ « 


JMl iipMam ol AitaoMt ^0. 

JMI c« Handmon SbMl - 


•513 

•515 


M«m itatabia tor Inapacbon H To«wi Mai, HacM«. Arkanasi 72837. _ 

Sard eomrwda to Ma»Of Chaalar M8a» or Ma. Mdba Emtrv Team SaeraUry. P.a Boa 238, HacMO, Aftanaaa 72937. 


Oly of HarBorB. SaBaaMn Coumy^ 


iC r aaii- 


ol Qfaon Siraal- 


Juat itoan at raam of Nortm Coiporalo Uialli. 


•524 

•sa 


ma pacaon d coy 


AiMr«aa 72938. 

Sard ooiwnariia to Mayor Norma C>y Hal. HariM 


Toaai of iMmem, SaPaa l da Coimty. 


. CoaOaaH. 


. Juofupaaaamof ArltanaaaHgtoaay tS3^ 
Juat tfomnaaaam ol HL Oavtaf 


•403 


lor 

TowrtMai, Mam 
Siroat Lavaca, 

AiUrmaa 72tM1. 

Swtd wn«nl» 10 UoiS Urm, or Mo Untfi HM. 0«|f Rocontar. To«» Htf, P. O So, 3. U»M. AitiO»—t TiSH. 


AAontoo- 


Oly of Lonofia, Loftoba Courtly. 


. Bayou Ttao Mto > 
Pacb BrarKh— 


8tatoRouto31 
ofOamiii 
of w. dm Saaai 


•228 

•225 

•232 


avaiaMa tor 
at cay 
Hai, 203 Waal 
Frora ( 

Lordba. 


Sard oommaola 


72088. 

to Mayor JBdi Smrto. or Ma. Carol 


Taflaiar. Oty Ooiactor, Oly Hai. 203 Waal Frora Saaal. Lorvba, Arkarmaa 72088, 


. Oly of Morrftorv C ormay Cormly - 


OlMae 

Aat at ftata M^kraff 8 

•276 


Aat r« d liaanim Pacdlc Ralroad . 

.... •aia 



•228 


.kid i^Mkaaai At Mantala 40 

•210 



•251 

Camay Caaab . — 

-kid ufMiMii At Staia l^^iaaf 247-— 

•210 


Sard Goramaoto 


lor Inapactom at Oly Hal. 210 Norto Moaaa, 
to Mayor Oarafd Laua. of Ma. ShaAa 


Arkanaaa 72110. 

Oavatopmant Coordrtitor, Oty Hai. PjO Boa 583. 


721ia 


Oly of Oark. FranMb Coimty. 


Aikjinaaa foyaf 


•275 



•290 

Nfvlti BfMA Gw 

Jualupakaaniof Stato IlgNdy 28 ——- 

Jucl kvakaatfi of oonHuanoa of BouOi Branch Gar 

Oraab. 

•488 

•526 

•570 

IdkpilPI VilVtoat* kMii 

ftp— MiS, n— ^n^ak 

Jtrfi tCHiiT" IT* .. 

•636 



•426 


Sard ooraraaoti 


tor mtowclon at Oly HafL 607 Wast Coiaga Siraei Oiark. Arkarraaa 72849. 
to Mayor Gary Briay. or Ma. Ova SmMK. Oly Clark, Oly Hai. PjO. Boa 2S3. Ozark. Arkanaaa 72M 


CaliOfniB. 


, Unooto fOtyk Placar CourOy.. 


, AUxan Wa trtoa . - 


20 laat upaOaam from id Ink 
mtv 65 nnd Mum Hmfink 
100 

Hgfday 193 ytoar ac a afi a 
Ravina. 


) of Stato Hgrv 


•160 

•187 


Sard oomrvdrMa 


tor mapackori at Oly Clarke Ofica, 511 5to SiraaL Urxtork CaMormi. 
to id Hormbla Mdhaal MoCartrdy. 511 5to Saaal. Lincoln, CaMomii 05648. 


Cormacicut- 


Aidovar. Totan. Toiard Couriy.. 


. HopRNto.. 


. Downakaam Ccrporaia Uwito —--— 

Iptoraacion of WMmanl c Road and JonaBdik TrumM 


Upakaam of Bunbar HM Road - 

UpMraam of tong HI Road . 

Coni to arya adfi Bumap Brook.. 


Stompiiidug Rrvar _ 


Updraam of Hardaa floods 
Upaifaam of Taida Farm Road. 
Upalraam Corporato Unti_ 
, Conibanca aan Hop Rtoar. 


1,780' u palraam of cordbianoa wto Hop f 
Upatraom Corporola Unala- 

tor mapacaor> at id Firat Salacsmar<a Otoca. Ardovar Term HdL Sohooi Road. Aidovar. Connacbcui 00232. 

Sand Ml oommania to id HonoraMa J. Ruaaai Tnompaon, Rrai S ato ctm a n of Andovar. Ardovar Team Hal. Scfaxl Road. Andovar. ConrdcaoA 05232. 


Conidcaoui.. 


KMngworVi. Towrv Mdd aa aa County - 


. Odalnul HB Road. 


8J0O upakaam of Chaakki > 
820(7 upvkkwn d* CnaakM I 


•253 

•291 

•298 

•305 

•314 

•220 

•224 

•225 

•221 

•330 

•243 


•62 

•90 

•130 
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PropoMd Base (100-YMr) Flood Elovattora—ConMnued 




#Otp<htn 

M ibOM« 
w\ IMI 

(NCM» 


4 . 4 S<r awwt»|y» fn C 0 SW» Bouii to___*170 

2.07r dOMntMm ol ol SHto Routo to _ *I1X) 

SMbAoiMSO_ *214 

Pd«x> Biwlt— -- UptMm of of Kraopa ^ond Own-*335 

l.7«r yjgmmm of Krocpo fW Dim.. *3S0 

Coniuonoo b40i Uno Ot»<cl Brooli ___ 

•oa downMom of Sctmoor Rood.-—. *382 

UNoovn of of Sctinoor Rood_ *408 

Line CMei ftooh-Confluonoo «Mh Rood I440dow ftrooli--- *388 

MoUtmoo of 9M Rtibti f 48 (dOonoMfO OtMMogi *360 

MP4004 W of SlOlo Rouii 148 (bpotroom owptiingl -— *278 

mm dodoo Rood_ *277 


MOpt mMMO tar im p acooo ol ■» KAopoorth Tonn Ofioe BulAno. Romo 81. KAr^gMorta. C^wMouL 

S«od o ooimor ta lo Monontota K fL Rmooi Rm So>40» O iO of KMngworn Tom OMoo duOOoa Routa 81, K)»>gi■oo^ Ooooocdcsui 06417. 


Mart)orougK Tom, Hortard Oounta- 


Bta cOta dgo RNir. 


OovMiiOoom Corporita UMli.. 
Ooomoo oo m Stalo Room 2.^ 
2.408 (jpiiroom 9tato RoUta I. 
Ctaitaom Soota Mir Soool_ 


2.20(7 tAifeoom SoMti Itata 80001 - 
4J5(7 doowioooR J. C ta m o l i Rood. 


2.308do«no0oim J. Dooiiii Rood. 

UpooooR J Ootata Rotf- 

81208 ipMroom JL OonAO Rood_ 


•158 

•174 

•184 

*10$ 

•206 

•216 

•228 

•238 

•2S0 


M08 Mptooim J. Oyiita Rood ___ *270 

PoiRAnuni liibfoo Rood-.,„ . - . . . .. *275 

Upiooom HitaoA Rood _ *284 

2.108 uoooovn NoOroo Rood _ *20$ 

a.368 i^MOoim HobiOfi Rood _ •805 

OownfOooni Pm%m Rood _ *315 

Ij808 tptOoi w Rvlnr RmO *328 

4,008 idMorn PlfMr Rood - *338 

MoMno R WoM Rood _ *342 

PcWnooff OoiR .. IXNXr domirwii Flood Rood __ *350 

Vtaoiroio i Wood Rood _ -SOO 

OoiR irtt oo w HoOron Rnm.^.,. *373 

31808 uptanom Hibioo Rood - *383 

5,000 u p tO oo w i HibfOfi Rood...,^ ...- *393 

Ooiiwi Oo o w Oopoiio Rood _ *407 

Uptooom NofVi MMn $0ool _ *418 

Oomoovn Soroh Lmo _ *425 

*437 

588 upoln ^ dtaM Roid _ *450 

888 M p rt roow Vlfoot Rood _ *460 

tJBOir UpOOOOM « 80 il Rood _ *470 

1.858 lAOOoomWMl Rood _ *478 

1.868 ipoOovnRMol Rood _- • *488 

2.208 u piOoi w Wool Rood _ _ *488 

2.408 iosoooom WmI Rood ___ *510 

1.208 do>« n« »oo»f> Old SlogiPDOcO Rood _ *615 

008 doiRiooip i Ota 8 ta8 M C8 Cf l Rood . *525. 

058 dOK in oiriOR Ota fflO^COOCO *836 

398 domomm Ota Otapocoocfi R"*o *547 

UpoirtiR Ota S tago n oocii Rood _ *564 

398 upoirMR oo S lago o ooc R - *888 

568 ^pllroom Old S tap K OO Cft - *575 

808 KMlroom Ota Swowooofl - *584 

Ftaieroeli - OOMOooff 8M0n0rtMO_ _ *360 

Oownoooom JOOiO Holow Rood _ *382 

MpodoiR Jotm Hdow *360 

768 upiOoom Jonoi Holov Rood _ *360 

1 QW >4nOf^ *390 

Oomooim FWoy Mi Rood _ *408 

368 upfOoim Wniig m Rood _ *418 

858 opOlrooR Flftao Hi Rood _ *430 

1.208 ypHroom Fkow Hi Rood _ *438 

1.568 MpodoomWotar Mi Rood _ *450 

1J08 ««oiroom Mof Hi Rood _ *482 

2.108 upiOoom FM 07 Hi Rood _ *472 

2.308 tipotraom FMoir Ml Rood _ *482 

2308 upoooom FWor Hi Rood _ _ _ *481 

2.708 upoboom FHto Mi Rood - *501 

UpobooR Oorporolo liraNi _ *511 

Fool Sonotta iiooi - CofAMTKO Wti Otactaodpi . - 35 ^ 

308 wpMnom iotah iucMboord Lono _ *381 

1388 ipoboomfoidhiiidtaoind Lino *388 

2308 upoboiR Sour iucMboord Lorn _ *38i 

2.708 tfpobooR 80 UR iuoltaoord Lm _ *390 

91208 (Aoboom Souti iuoMoofd Lino _ *400 

3ua08 U Bil ri i m giMOh AM 5 ltiQ«wl Lana - 'iQO 

008 ila»niir«Mii ainwf Owsfll • 4 tf 

OMnobooni ilorv BtaOb Rood - *428 

508 lAObooni 8 l^ Brook Road _ *434 

Rwo R — . 588 rb» MnHn« i« Pitmrn Qrty *209 

Ootmtboom Rrtvolo OHvo _ *218 

268 upoboom Pn ma Dmm _-_ _ _ "230 


Lymin 
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Prof>oi«d Base (100-Yeer) Rood Clevattons—Continued 


fOipiMn 




SoitfW ol HooOnQ 


ground 

In 

tNGVD) 


SSe upctTM^ Pnwiit Olvt . ,... ■ - _*K1 

1,900 Mptirniw OrM . - . . *290 

DontwlPMm State Aouia 2 — , ■ . ■ ^ *250 

a joa downafiFtam State Ooiaa 2 -.. *290 

Downtaaam State Route 2 .... . *177 

900 dow mO aa m Johnaon Road No I ... *290 

DowaaOaaw Johnaon Road Na 1 — . . . — *202 

aoo* upfiroam Joteteon Road Np 1 ..... *9iS 

OOC up teaa m Johnaon Road teo I ■ . . —*22$ 

tjKOr upteraaai Johnaon Road teo. I ... *830 

I^OCr upaaaaai Jotwaon Road No. I .. *846 

1 J6(r teteiraaai Johnaoa Road No. 1 _ ■■ *260 

i.fOOr dDwwaaa a te Slate R o a te 9S . - . — *906 

SOS'downateaaai Slate Route 90 - , *879 

acxr doaFnatreaai Slate Route OS .—. *995 

TOT doana i raa w State Route 90 .—... *990 


teipa pteiateB Ite irafiacOoa at 9te Ollloa ol Ow Taaai date, Toaat Aaaaaao*. and Town Ptennar. MarDorow^ loan Hai. Marteorou(^ ConoacaoUl 
Sand aa co owwania to tea hcno»abte Aateowy Maaoaao. M Satactnan ot Madbtaout^t. Maft)orQu«p Toate HaO, Marfeorough. Connacaad 09447. 


OamiaciOiit- __ Nm Mtetead l Town. IJcl«Md Ooanly - FamUnglon R)var . . . Oownalraam Oofpotete liaOte - . - .. . - .. . *910 

Upaaaam U. S Route 44 __ *961 

Conteianoa ol Watt arte Caol BmR Panninglon *960 

Rtear. 


Wtai Branc^ Far«nirgter> RMi ConSuanca atte Eaat ttranoa farnangten Rtear - 

Upatteam ot Bteca Brtega Road-. — - --- 

Upatteorn Stela Route 219 - 

Upaaaam Oorpovate LMi __—.. 

fcMl BrSnOa rvvfvn^pon vonnuvncv wrom wui rvwrvn^iovi nrwm .. 

Appyote m a i aly 208 upteraam of Stela Route 219 . 

NapauQ Riwar - ConOuarwa aSh Nap^ Raaarvoa ... 

UpalteorB m cnming U- S Ro^ 702. .—. 

Mpaaaam Ord oroeatng U S Rctea 802 —. . 

Upa t rapn Slate Route 219-. _ 

Uptaraam ol Mapte Hoflow Rood - 

Cofteuanoa ct Ote ate u R a BrooO - 

DiOartwaa Brooii^ _ Corteuanoa adh Napa u g RNar ... 

QV wwWwJWmmm .. . -.. 

Upairaom ol Eiaandteite Roa d . . . . . ■,,,. 

GonOuanoa ol TontepM Brook ... 

Tonir% 40 fd .- Corduanoa wOh Da aa ra tete Brooli .-.... 

Approianaiialir 108 douaairaate ot ORalte Road . 


*8M 

•979 

•801 

*906 

•9S6 

•279 

•496 

•025 

•954 

•960 

*«T$ 


•914 

•TOO 

•TIO 

•710 

•729 


Mte>a a aiabte lor trapacion #1 tea Firti Satecteian‘i Oteoa C% HaO. Mam Siroai. Now n ar d gd ConnacOcia. 

Sand conanaa te lo Mowordbii Robart K la Sor. Rrai S aiac aw an ol Now Hardordi Oty Hal, Main Somk Now MantordL Conrtecacul 06007. 


Connacscul _ S atern. Town. Naw Lorteort County Eaat Srancte EgNiWIa Rivtr P OK te attea m Corporate tin i lli , ■ .. - *104 

Upolraoin ol Oartno Rood - *166 

Appioxteiateii 4,478 upaaaa m bora Oortnp Road —*200 
Appiotenateiir 2,108 opaoaam bom Slate Route 92...... *ti0 

At tea oorteuanoa ol Hante Broob - *216 

Harna Broob —____— Al ted oorteuanoa tete Eaoi Sraroh Eiglilmia Rtuai *216 

Approwmateiy 2.408 downaa aa m bom tea mom *296 

dowrwi m am 0 am 

Upibaam itda ol tea moat dowrwtr aa m Dam —*860 

1.208 upabawn bom Stete Route 99 -*270 

Upaaraam tete ot Muac Vote Road Srtdoa -*860 

Upabaam itda at tea moat upabaam Dam - *80i 

Appi od ma te ly 4.408 upabaam bom tea moat up* 

■baam Dam 


8 at>d oommaraa lo tea 


tea OlOoa ct mo fom 
Honorabta H C Tom, RM 


Steam Town ORoa R teSng. 
m Satern. Steam Town OMoa 


90. S tea m Oonrteciout 
Route 90. RFO #2. Steam. 


Connacaoul 094tS 


OonteCbouL- 


. Wlr>dbam Coumo- 


Natchayg Rrvar 


Oownabaam Corporate lama_ 

Downabaam ol Soottend Hydro OORU. 

UppiTWn OT 9OTHBnP nysOTI 


Ap p roaimattey 0.008 upabaam ol Sooiarte Hydro 
Dam 

Approwmaltey 9.008 downatraam ol IMndha m Gaidar 
Road. 

l^patteam ol WWteham Canter Road ...-.... 

Upabaam ot Ccnral croaatng ...—- 

Corteuanoa ol Noictteug Rrvar. . . . . - 

Conduanca wan Sbaiuobai Riuar,,, .. ... 


l^OTrOTfVI OT WrWI YfWrOTVI 

upabaam ot imartiate Route 04.^ 
Downabaam at tteWiaarte c Dam — 
Upabaam ol WWwi w d c Dam 189 . 


Ai p pro M mtetiy 1P08 downabaam ol Marwlted HoAow 
Dam. 

Downabaam ol MmaiteJ Hoiow Dam -- 


•117 

•117 

•169 

•189 

•142 

•146 

•160 

•166 

•165 

•160 

•147 

•146 

•193 

•195 

•197 


iQf inapacbon te 9te Town Ctefb'a OMoa. 

OT HOTIOTOTOT iOTOTOTOT W. ffOTIOTS* rW 


Wind h am Toim Hak WMmartec, ConnacOoul 

OOTOTOTIOTv OT OTWIOTlinV OTOTyrOTm lOTOTI HOTs 


WMmanic. ConnaobeU 09289. 


Dam. 
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PropoMd Base (IOO’Ymt) Fk>od Elevations—Continued 


Sm CH^/lo«m/ooun<v Sotfw ol ioottng iDCtfon 

ground 

*ElovB«on 

mtoot 

(NGVOl 

fiDndi . UnirK 0 «P 0 f»t>d Arwt ol Otc» 0 >t CO^ RMd^CMl - Appro*iWiii» IW >—< downtra^ ot SUHt Ptgft- 

•Kir S3I. 

Aim dD«wmr»MW ol U& Ni^Miyo 17 and 99 (StaM 

dOO^. 

Maaoiigi Jual upMroam of US Hl^Mart 441 and 192 (SMO 

M0N«oy 500). 

JuM domdoom of Ma Siou«|) Rood ___ 

Boggy Ootil m nn^ 

8 h^ Oooii . Juil downairoom of Siaia Rood $31 

Aot OOHiniiMMi af fitafta nnarf .. - 

Mapc ■ll■iiB*i for tnapacoon ai Oiooofa OoMdy OoMtiOMM. PWmrtg Oaparimani KMamwoe. Rodda 32741. 

Sand connonli lo Mr Larry Whaloy. Orwman or Mr Gary SMl ViooOiairfnarv Oioaola CoMdy OoMWmo. PO. Bon f1©7. tcaaiffimii. Flvlda 3*741. 

•94 

•99 

•99 

•as 

•96 

•91 

•74 

Iddto ... Ooour d’Alana (C9»i KoManM CouMy Laiia Ooaur (XAIaiii IrilMoacOcin of MUtei A«or«M PMit Ortvo _ 

Monocoon of Coaago Ortvt and Rmot Awonuo. _ 

InlorMcdon of ina MroroHna and oorporaio Mi naor 
Eaal Laftaohort Otmo. 

Maco OMtiM tor oiapocaon ai 0% Qanrt OMoa. Mh * lArOon. Coaia tfAM. idBha 

So«d oonMwmi to too Honorabto Oondd E. Jotwoften. ato A Cooia tf’/gorw. idMto $3914. 

•2.137 

•2.137 

1137 

Mtoo ■■■,.„.,■■ Spin Lalto (CRd Kootonaf Coitofy SpM LMto - mtncPon of ToaoM Onvo and SafcMt Vtfay_^ 

Map* i atobti tor inMottoo af Qfy MML SpHl Utoo, waha 

Sold conawanti to too HonorOhfa TTYoodora ScMl Bok 309.9pM Late. Idteo 83969 

1444 

towQii ■ ,■■■ (>0 Rail ByroiV Rooi laM CoyrOy, . IMOwnpi fWar _ AI M»....—. 

AI itooteora oorporota iatoa 

Mipa atetoMi tor mapacoon of too Oadi a OAtoa. Muiiopaf Butding. 18) SoMto Mam Steoi. Pon Byron. Mnoto 

SandcorMntotoHoftorMHansE.ThorTtoloorfL.V«atePrtoididL VMateOfftortByroaMurtelpMBOIdto^ 120 Bouto Man BteaL Ptot Byiwv teM 81271 

•979 

•591 

tea- ... iQ ftetwtoa. Unw Cotmto— OnrOteli-AboM 3.3(» tool domiraan of ftortoaood Odra. 

About 300 faal doarteraam of Nodbaood Otea_ 

JuM doaniaraam of teM Oantef Q>4t Ratooad_ 

Mate I MM tor aapacdoo at too Oly Hal 30i Cmmonga Bbaat Iteaitoa. toaa. 

Sad comrwanto to HonorMda Oato Outortoga, M^for. CPg if Mawatoa. Oly Hal 901 Enanonga SoaaL Ntowteto. toaa $2233 

•819 

•919 

•930 

Loyaana..— Toan of Ebon Jaftoraon Date Piaildi Unnoraod Trtoutory of Bayou Blue. Jual Mpobaom of Poaai Baaot _ 

Juot doanairaani of LaFlaur 9boot..«.. 

Itopt avMUtoto tor mapactom at Toan HMl Highaay 190 EaaL Bton loteiana 70032 

Sand cotnmanto to Mayor Mtead LaFW or Ma Vonan Qdlory. To«m Hdl P. O. 8te 27. Ebon. irrMia 70632 

•44 

•46 

loiaana , Toam of Qtonmora. RiPdoaParlte Johnaonra Baaaia. Ate upmnMM ni taai Mmm _ 

Ate itoeaaam of 9to Sbaai ___ 

Ate doteteroom of too lAaaourt PacMc HaMd. _ 

Aopfwawatey 100 toat upateawi of US. ttofa—y 108^ 
Ate doanaanaom of 9to Auanuo - ... 

Itopa atetobla tor mapocbon ai Town NaA. Tin AuanuA Qtoimra. LodaM 71433 

SteJ commarda to Mayor LaMa Oormany or Garrte Sharpo. Toan Cteb. Toan HaA. Bo« 206. Oteimora. touatew 71433. 

•127 

•130 

•134 

•139 

•141 

iMona . Towm of Woaaate. Cafcaaiau Paran Caacaaau Rm Ate i^tenam m ua on 

Siroaca 

Mapa ttetobia tor awpacten at Toan Hal Buteng Inapoctor OMci 7D1 Jotvaon Sml Wotetea, loMna TOBSO. 

Sate corrwM to Mayor Ooucte or Ma PoggyMcOoa Toan Ctel Toan Hal PXX Boa 931 PtoiMteat.nimama TOaOB. 

•9 

•14 

.. — Banng Ptoraabon. Washington. Owatof -- SLOroaRaor Ooanatevii Corporito Utea 

Ate mteroant of Maine Conte) RiArood 

Mpairaam Corporato LMtea. 

Mypi owteAbla tor mapocbcm M tot Bahrtg Ptoncafiort Toan Bdiding. Routo 1. Boa 222. Bteng PlMbor^ Mono 
_S«dteoo(MntototooHonorM8artoa Johraon. Rrai Aaaoaaorof BarirrgPianiaoon Routo i. Boa 222. Barmg PIMbon. Mm 04694. 

•79 

•97 

*93 

ttoiwomtete OurteMtei Toan. MakOaei Qatey Mnia Urn .. 9m%isiiteaiy _ _ 

iJpte—M rweyintee 1 imte 

Maoa oraAabli tor mmclton M tot Toan Hte Ltevy. CXmatabto Toan ftol Mato Sooai Omiabia. Maaticfmte. 

^ oommarda to too Honorabto Hamte Kmlrayor. Oterwtn of tot Outeablo Boord of SMoolwan. CXmaMbio Toan Hal Um SiroaL OurteaMo. Mowacnuaocta 01927, 

•177 

•192 

MMiarbiaadi Eodon. T<ten.'8nalof Courdy-— -- Mutoany. Brook —■ . ..— Ooanoiroam of Hgftend SfrooL Ooananrotnr of Souto 

SbooL 

Poquartoout Brook Approaknaiafy 1.900* upaotam Souto Steal _ 

Ooteteroim of 8tMa Routo 109 ...... 

Doteaoaaa fll ChaamA douat 

Approamotey 49(7 ttoaMm ItoaitePag Avomio 
Appraamaiofy 940 doartaboom Rockland Sboai 
fdoanatroam of Prktea 0am). 

Approatmatey I.OSa upaMm of Rockland Btoaol _ 

« Btook BiOOk —... Ooanaaroam of Poimdry Sbool- .. 

•99 

•94 

•too 

•125 

•139 

•149 

•156 

•199 

•179 

•197 

•75 
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Propo s ed Base (lOtKYoer) Rood Elevetlono—Continued 




8oi 9C9 Of ioodng 


fi 

*w«icn 
Ol lM( 

ffavtn 



UptMm of Own 
Upwwr* of Cwim 


•10I 

•m 

•Ml 

•Ml 

H 


fit Pmmw nwimo wd ZenRtf OWow, Town Hdl f 9lo n > 
OontM i. Aftjoiwfv Chiiranin of tio Eoftan Boord of 


momf 


P|FWW< Town Bortfwo COid%« 


«BWwr. 


' 1^ 

n. 

Downwwm Co ppOP O M 


O09- 


T41 


Mood Wfoo f irtgiio n Hood vpoMni o woixg 

r 1 JOtr downotwm of Jug End Mood- 


JogEndAond.. 


koMilt lor mopocdon of 
I oetmmM lo •« 


Egramoni Town Hon Romo M, Eownom. 

Romdd E. H^vwfv Cholnnin of tw Egwnom 8ovd of S oM c l w o f ^ Egrofnonl Toom HMt AoiW 7I« Egroiwnl. M wii cf wo W i 012S8. 


D vIoQi Town FMdn Com 



lor mwoelon m tw EMnf Town Mdl EiMig 
■ ID HononnD ccpwc v 4 wnwvi uv w cjMiy 


Bovd of S dOcO t w y Town HiA» Crvln^ 


01)44w 


. FWnWQfMW Town I 


iCoio%. 


IMT dowwWwm of C ow W i SOdOl 
lOOr wwww of Oomrd 8»wc (Down* 


iJOOr t ^woor n of ConOMSirwiC U poiPWwi erooii ntf .. 



Upiipown OoiporMi IMo . 
, C ewdw n co wfi Su d b ioy r 
Oonr^i 


7«r wodnoni of d owfw d w m Cwporiio IMo... 

1>l2(y upodwm of downwowt Corporoao UnM 
Kr wpwrwm Of Connd (Mwf dcwmoo^ croowngl. 
lia dowr w oww of 


‘"QT 

fior downwwm of School DMfO— 

86' upwwm o( Edgoi Rood- 

86' downwww of Ednwtdi Rood. 
85' uptfrwni Of Edmondi Rood^ 


fPfTMfff M 1 HH.5JJJ I?* ? ????«? ? ? PPPf 
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Proposed 8aee (100>Yeer) Flood Eiovatione— Continued 


fOn^ In 
iMC ibovn 

SM Oty/knm/eounfy Soira of flooiftio toeoBon 

m i»«fi 



(NGVC» 

iifcn BfOOli. CorAluonoo vflh Sudbury RNor 

UpiirMni ol Sotem End fM 

%JW upolrotA of BiluHip 8M- 

UpoMrn Oorporalo umo 

•165 

•ITS 

•1M 

•195 

•505 

•155 

•160 


iMpt ovBlbii tor <niptclienoi Iho^lwwing Oipt i l H wwt^ rw i a ghorw Town OWtotoi UXoo Anorxio md OonoorJ Sir—j f nwmiflhw n . M mocH uit tH . 

Santf oonmonli lo Honoribii John CnHfmn iho BooFd of SofocttVMFV FrminQhofi) Toon lAfion Awomo ontf Oonoovd StPOOC. FfoifmQnoML l/IOBMcfHjMfli 

0i79t 


OaMacnuMili_North SrocAJMdL Tom. Wcroootir CoorSf - Meodow Bmli_OowfwirMm Corponlo Unii Prouly Rood fdoorr^ 

tIrMnl. 

Suoliar SRDoii OorAnnoo vA Mndbw Brocb 

Foctth^ h^iOoirfd.. 

IM Rood fupAoomI 

Coytibooli. OwnotroiwiOorpor^UrtN 

Stiio RoiAt 57 li^oooond 

Fom rood luptboond 

Dd« MR Rood fbpAotnS 

TOdw Rood (doontooond 

(jM iMhWAf- ErAo ShoMino . . 

Ilapi 1 ilibN lor wpodon n tio Toon CN«B*» ORco. Horth »ooMold To«n ORco, Norti BrookMdl Mowoct^ooiri 

oorwrnUi lo NononoN Zugmm V. Codoy. ir.. Chooroon dSio North BroeAKold Boord of goNctmorv Toon OfAoo. MNn Sbool NorS» BroohioldL MootocfnooWi 01506 

•TOO 

•70B 

•TOO 

•737 

•751 

•751 

•617 

•022 

•617 

•641 

•652 

•615 

ynsoJiuiiii Onnpt. Tooa Ffonttn Oouoi^ IMonRMr OownoOooni Oorporoto Undlo 

%MS0r yirooro of Boolon and MM Raiwad 
laooond ooioMp. 

Doonaboam of Boolon M Mono Ra«rood <M 

oroaaingd. 

Upaboom of Now Nopo Oam 

Upaboani Coitfdy Boundary 

Coif Branch Tiiiy R>ror ,,■ n ■■ — Oownabowo Cour% Botn^ 

USO* upiboom of Tdiy Road 

1.136^ downaboawi of FryMo Rood _ 

46(7 upoboam of FryoM Rood 

HO' downaboan of M Dam ... .... .. 

Owunaboam of Iral Oom 

- Upaboaro of im Ova 

iS4y Mpabaam of aaeond Oam. ... . 

aoa downaboam of upaboam Counfy Boundvy —. 

IlfiWiiw QnujOyRieiaiWur - 

INpi auaaNOt for tnapooboo at tia Towo Adnaruabalor^a CMoa. Oranpa Towfi NAl tengF* Maaaachuaana 

S«nd amraorda lo Norkordbla Rchard P. Hamaf. Chairman of Via Ovtga Boord of Saiectmoni Orarpo Town HA 6 Froapoci Sboat. Oranpa. tfmafhiwmi 01964 

•477 

•467 
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Proposed Base (100-Year) Flood Elevations-Continued 


Sli«» 


Oljr/lown/county 


0* Hooding 


fOipotii 

*Gtvttion 
M lo«t 
INGVOI 


. TmaLaIim. ShoroAne. *t5g 

RyanUAe SnorvAno._ _ 

Mops praMbM at C4y Hun 6301 Shnglo Omk Parkway. Brooklyn Ownar. MmaoU 

oow«rwa*ita lo Iht Honprabia Oaan Nytyat. Mayor. C6y ol BrooWyn Can^r. Oty Ha«. 6301 ShngM Craak Paruway Brooklyn Cantar. Mmaota 5S430 


Mnnaaola RWangsooCourtly —_ MmaaipiRruor _ AiirwconOuartca wah vt#St C>od nwor •6ti 

About 06 mit upaPoam ol took and 0am Mo f . *666 

Juai upabaam of 6ta upairaan) co rporaka imaa oi *669 

ConagaOroua 

Jual downatroam of lha doanalraam corporala An«ts * 7 oi 

oiSLPaMPail 

Si Cfoki Jual Moatraam of vta ooHWtca of Trout Brook. _ -egi 

Jual upalroam of fta Qtcago and North Wrrtam *660 

Raboad 

Mt upaaoam of lha upaaaam oorporata Iutms o* *663 

SMwalar. 

Aiat dowrtaoearrt of Via downatraam oorporata knata *666 

of MarmoorvSi CroN 

Alii upavaam of iha up a tra o m oorporaia limita of *666 

Marftya-orvSi Croti. 

Al)Oul 3LS00 taal downata a m of lha upairaam coimfy *70i 

boundary. 

Brom Oraak ... ... . About OJKX) faat upalroam of tha oonauanca of Via *705 

8i Ooti Mvar. 

AboM 4350 taal upatraam of lha oonfiuartoa of Om *766 

piOrofaiRhor. 

About aoo foal upai r oam of Couvy HgRway S ... *S40 

Jual upatraam of tha downaaeam croaa^ of Via *t55 

Buknglon Nodham rakroad 

Jual downabaam of Via upatraam ci oaa n g of Via *S60 

Burangion Nodham ralroad. 

Jual upabaam of Vta upatraam croaamg of lha B^nr^ *668 

ton NorViam rakroad. 

Juat upatraam of abandonad dam .... .. .. •wo 

About 1350 laaldownatraam of Slata Highway 65 .- *gvs 

JUat d owTisfraa m olStala ikghw ay 65.,,.- *606 

B^ Marvta Laka ... .. __ At rfioraina— . ‘go 

Big Ca m ekan Laka - At ahorakna ___ *666 

Long Laka .. At ahorairta... _ *603 

Haifbraad laica - - At ahorakna .. .... .. _ *939 

klaps awakabta lor mapaction at tha Waslunglon County Courthouaa. 14900 6lal Straat North. SaVwatar. kOraiaaotk 

Sand eommania to HonomMa A. £ Seha a f f ar, Cmmiy Board Chaaman Waitangton County. Wa t hington County CourViouoa. 14600 61M Siraat NorW Skkwaiar. Mmaota 55062 


(National Flood Insurance Ad of 1960 (Title Xm of Housing and Urban Development Act of 1968), effecth^e (anuary 28. 1969 (33 FR 178(M. 
November 28. 1966). a* amended (42 US.C. 4001-4128^ Executive Order 12127, 44 FR 19387; and delegation of authority to Federal Inturance 
Administrator) ___ _ 


Issued: April 27.1981. 

Richard W. Krimm. 

Acting Administrator, Fcdnrat Insurance 

Administration. 

trs Dot 6i<i4sa: ni»d s>i3ei: eis ami 

BILLING COOC 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Parts 171 and 173 

(Docket No. HM-16S-I; NoUce No. S1*2) 

Transportation of Liquefied Petroleum 
Gas In Intrastate Commerce 

agency: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 
action; Notice of proposed rulemaking. 

summary; The Materials Transportation 
Bureau (MTB) proposes to amend Part 
173 of 49 CFR to authorize the use of 
nonspecification cargo tanks for the 
transportation of liquefied petroleum gas 
(LPG) in intrastate commerce under 


certain conditions. This action is 
necessary because individual States 
have adopted the Department's 
Hazardous Materials Regulations which 
require the use of DOT Specification 
M(>-330 or MC-331 cargo tanks. The 
intended effect of this action is to allow 
continued use of nonspecification cargo 
tanks for the transportation of LPG in 
intrastate commerce until they are taken 
out of service and replaced with new 
tanks that meet DOT requirements. 
DATES: Comments must be received by 
June 16,1981. 

ADDRESS: Address comments to: 

Dockets Branch, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington. D.C. 
20590. Comments should identify the 
docket and be submitted in five copies. 
Hie Dockets Branch is located in Room 
8426 of the Nasslf Building, 400 Seventh 
Street, SW.. Washii^ton. D.C. Public 
dockets may be reviewed between the 
hours of 8:30 a.m. and 5:00 p.m. Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 

I Darrell L Raines, Chief, Exemptions and 


Regulations Termination Branch. Office 
of Hazardous Materials Regulation. 
Materials Transportation ^reau, 400 
7th Street, SW,* Washington. D.C 20590 
(202) 472-2726. 

SUPPLEMENTARY INFORMATION: Since 
passage of the Hazardous Materials 
TransportaUon Act (HMTA) of 1974 (49 
use 1801 ct scq.) the MTB has 
encouraged the adoption of the 
Hazardous Materials Transportation 
Regulations 49 CFR Parts 170 to 179) by 
the States in order to promote 
uniformity in safety regulation 
throughout the nation. Certain areas of 
transportation safety demand a strong, 
predominant Federal role. In the 
HMTA*s Declaration of Policy and in the 
Senate Committee language reporting 
out what became $ 112 of the HMTA. 
Congress indicated a desire for uniform 
national standards in the field of 
hazardous materials transportation and. 
with the HMTA, gave the Department of 
Transportation the authority to 
promulgate those standards. Although 
the HMTA has not totally precluded 
State or local action in this area, it is the 
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MTB*s opinion that to the extent 
possible. Congress intended to make 
luch State or local action unnecessary. 

It has come to the attention of the 
MTB that the adoption by individual 
States of the Hazardous Materials 
Transportation Regulations has created 
m anomalous situation in certain Stales 
for certain cargo tank owners and 
operators. DOT regulations require 
cargo tanks for LPG to be constructed in 
compliance with either DOT Spedfiction 
MC-^ or MC-331. However, a number 
of cargo tanks not subject to DOT 
regulationi (nor ICC regulations prior to 
1967) have l^en constructed and used in 
intrastate commerce for many years. 
While they were manufactured in 
accordance with certain consensus 
ftandards and were otherwise qualified 
for use. they do not meet the standards 
now require in DOT regdations. The 
result of a State’s adoption and 
enforcement of DOT regulations is to 
immediately require that all cargo tanks 
in that juris^tion comply with DOT 
spedBimtions without provision for an 
adequate transition period. 

VfTB also has been advised of a 
difficulty encountered by a carrier based 
in Nevada. For a number of years, this 
carrier operated only small cargo tank 
trucks (commonly referred to as 
"bobtails”) in Intrastate commerce. Due 
to a change in business conditions, it 
became necessary for the carrier to 
acquire a cargo tank semitrailer 
(meeting DOT reouirementsj for carriage 
of LPG from California to its base in 
Nevada. Upon entering Interstate 
operations* all of the carrier's operation, 
including operation of the small cargo 
tanks, came under DOT Jurisdiction. The 
MTB believes that appropriate relief 
should be provided to remedy a 
situation that may not be uncommon 
and believes the conditions proposed in 
this NPRM. in association with allowing 
use of non DOT speciflcatioD cargo 
tanks, assure an adequate level of safety 
for the transportation of LPG in small 
cargo tanks during the transition period. 

This proposal Is limited in its > 
applicability to intrastate commerce, 
including a cargo tank operated by a 
motor carrier that may operate other 
motor vehicles In interstate commerce. 

The proposed revision would allow 
the continued use of a cargo tank for 
transportation of LP gas that is not 
marked according to Specification MC- 
330 or MC-331, provided it (1) is marked 
snd conforms to the edition of the 
ASME Code in effect when it was 
manufactured; (2) has a minimum design 
presssure of 250 psig; (3) has a capacity 
of 3500 gallons or less; (4) was 
manufactured prior to January 1.1981: 


(5) conforms to NFPA Pamphlet 58: (6) 
has been inspected and tested in 
accordance with 1173.33 as specified 
for Specification MC-330 or MC-331; 
and (7) it is operated in conformance 
with the regulations except the 
specification requirements. 

The procedure proposed in this NPRM 
will allow the continued safe use of 
cargo tanks constructed in conformance 
with the ASME Code when a State 
upgrades its regulatory program by 
adopting the Hazardous Materials 
Transportation Regulations, as well as 
allowing continued use of such tanks for 
local shipments by interstate carriers. 
MTB has been edited by industry 
representatives that all new tanks are 
being manufactured in compliance with 
DOT speclBcations; therefore, new 
construction after January 1,1981. is not 
covered by this NlHlM. 

It is also proposed to update the 
reference in (171.7(d)(6) to Pamphlet 58 
of the National Fire Protection 
Association since this is the edition 
currently available from that 
organization. 

The MTB has determined that this 
proposed regulation will not if 
promulgated, have a significant 
economic Impact on a substantial 
number of small entities. 

If this proposed regulation is not 
adopted, there will be a serious 
economic hardship on small LPG 
carriers because their nonspeciflcation 
cargo tanks will no longer ^ authorized 
for transportation of LP gas in several 
States. New DOT spedflcation tanks 
would have to be purchased and 
delivery to LPG customers would be 
severly disrupted. 

In consideration of the foregoing, 49 
CFR Parts 171 and 173 would be 
amended to read as follows: 

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINJTIONS 

1. In S 171.7. paragraph (d)(6) would 
be revised to read: 

{ 171.7 Matter iiKorponted by reference. 

• • • • • 

((!)••• 

(6) NFPA Pamphlet No. 58 is titled. 
"Standard for the Storage and Handling 
of LiqueRed Petroleum Gases,” 1979 
edition. 

• • • • • 

2. In S 173.315, Note 2 following the 
table and paragraph (k) would be 
revised to read: 

S173J15 Compressed gases In cargo 
tanks and portable tank containers. 

• • • • • 

Notel.* • • 


Note 2.^-See 1173.32 for aothority to uie 
other portable tanks and for manifolding 
cargo tanks, tee 1173.301(d). 

• • • • • 

(k) A nonspedRcation cargo tank 
meeting, and marked in conformance 
with the edition of the ASME Code in 
effect when it was fabricated may be 
used for the transports Ron of liquefied 
petroleum gas if it— 

(l) Has a minimum design pressure of 
250 psig; 

(2) Has a capacity of 3.500 gallons or 
less; 

(3) Was manufactured prior to January 
1,1981, as verified by its ASME 
certificate: 

(4) Conforms to NFPA Pamphlet 58; 

(5) Has been inspected and tested in 
accordance with i 173.33 as specified 
for Specification MC-330 or MC-331; 

(6) Is operated exclusively in 
Intrastate commerce, including its 
operation by a motor carrier otherwise 
engaged in interstate commerce; and 

(7) Is operated in conformance with 
the other requirements of this 
subchapter (e.g. Port 172). 

• • • • • 

(49 U.aC 1803. laOi. 1806; (49 CFR 1.53. App. 
A to Part 1, and paragraph (aK4) of Appendix 
A to Part 106), 

Nolt.—^Tht Materials TransportatJofi 
Bureau has datermined that thia proposed 
regulation la not a maior rula under the Tarma 
of Executive Order 12291 and does not 
require a Regulatory Impact Analysis, nor 
does it require an environmental impact 
statement under the National Environmental 
Policy Act (49 U.aC 4321 et seq.). A 
regulatory evaluation and an ent^nmental 
asaessment are availablt for review in the 
Docket I certify that thia proposed regulation 
if published aa a hnal rula. «vill not have a 
ii^iflcant economic impact on a substantial 
number of small entities. 

Iseued in Washington. D.C on Moy 5.1081. 
Alaa L Roberts, 

AMOchte Diroctor for Office ofHazardouB 
ReguIaUoti Materiah Transportation Bureau. 

(Fit Ooc ei-1«T4i PIM S>ise3:045 ami 

aiujNQ cooc etiu-ea-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 651 

South Atlantic Rshery Management 
Council; Public Hearing 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of Public Hearing. 
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summary: The South Atlantic Fishery 
Management Council announces two 
special hearings to receive comments on 
the proposed nshery management plan 
for Atlantic Sea Scallops (Placopecten 
magellanicus) prepared by the New 
England Fishery Management CoundL 
DATES: Comments must be received on 
or before June 11.1981. Individuals or 
organizations wishing to comment on 
the Draft Environmental Impact 
Statement/Fishery Management Plan 
(DEIS/FMP) may do so at public 
hearings to be held as follows: 

June 4.1901—Manteo. N.C 
June 5,1981—Morehead City, N.C 

All of the public hearings will begin at 
7:80 PM. The meetings may be 
lengthened or shortened, or agenda 
items rearranged, depending upon 
progress on the agenda. 

AODflESS: Send comments to: Chairman, 
South Atlantic Fishery Management 
CoundL 1 Southpark Cirde. Suite 306^ 
Charleston, S.C 29407 Public hearing 
locations: 


June 4.1961—Marine Resources Center 
Auditorium. Manteo. N.C 
June 5.1981—Carteret Technical 
Institute. Morehead City. N.C 

FOA FUfTTHEfl mFOAIIATtON CONTACT: 
David R C. Gould. Executive Director. 
South Atlantic Fishery Management 
CoundL 1 Southpark Circle. Suite 306. 
Charleston, South Carolina 20407, 
Telephone (603) 571-4366. 

suFPuaiiNTAfiv infoamation: These 
hearings are being held in accordance 
with S^on 301(h)(3) of the Magnuson 
Act and Section 1506.6(c) of the Council 
on Environmental Quality's National 
Environmental Policy Act regulations. 
They are being held to provide an 
opportunity to comment for members of 
the public unable to attend the May 7. 
1961. hearing at the Marine Resources 
Center Auditorium in Manteo* North 
Carolina. Comments received at these 
bearings and on the DEIS/FMP, as well 
as any written comments received, will 
be submitted to the New England 
Fishery Management Council and taken 


into account and addressed in the 
preparation of the Final Environmental 
Impact Statement/Fishery Management 
Plan. 

The draft management plan provides 
for jl) The immediate edition of a 
contnd on the size (age) at which a sea 
scallop may be retain^ in a fishery. (2) 
the licensing of all partidpating veeseU. 
and (3) the requirement that licensed 
vessels be subject to mandatary data 
reporting. A condse written summary of 
the proposed sea scallop management 
plan will be provided at each public 
bearing as well as being available at 
Coastal County Agents' Offices, Marine 
Advisory Agents. North Carolina Marine 
Resources Centers, and National Marine 
Fisheries Service Laboratory in 
Beaufort N.C, on or about May IS, 1981. 

Dated: May 13.1961. 

Robert K. Crowell, 

Deputy Executive Director^ National Mamui 
fisheries Sen^he. 

IFR Doe CI-l4a7S FU«a 5-IS-41: MS am) 
aiUJNQ coot SS10-2KM 
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T!»8 section of the FEDERAL REGISTER 
containe documents other than rules or 
proposed rules that are applicable to the 
pubic. Notices of hearings and 
mv^bgaliona* commitiee meetings, agercy 
dectsions and rulings, delegations of 
authority, filing of petitions and 
appicatlons and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


CIVIL AERONAUTICS BOARD 

(Order 81-S-32; Docket 391661 

Application of Eastern Air Lines, Inc.; 
Order Granting Exemption 

Issued under delegated authority, May 
6. 1981. 

In the matter of application of Eastern 
Air Lines* Inc. for an exemption from 
section 416(b) of the Federal Aviation 
Ad of 195a 

By application Tiled April 15.1981. 
EAstem Air Lines. Inc. requests that the 
exemptions granted by the Board ’ be 
Amended to the extent necessary to 
permit it to furnish free round-trip 
transportation to throe persons and/or 
immediate family members directly 
involved in the Iranian hostage episode 
and rescuse attempt to attend memorial 
ceremonies In Niagara Falls. New York. 
The even! will lake place during the 
period between May 15-17.1981. 

We find that this request is consistent 
with the public interest and therefore 
we will approve the exemption. We will 
also extend this exemption to all other 
US. air carriers. 

Accordingly, acting under authority 
delegated by the Board in the Board's 
Regulaticmf. 14 CFR 385.16, 

1. We exempt all U.S. air carriers from 
the provisions of section 403 of the 
Federal Aviation Act of 1958. and Parts 
221 ond 223 of the Board’s Economic 
RegulaHons, insofar as the enforcement 
of section 403 and Parts 221 and 223 
would prevent them from providing the 
(ret transportation as described hereia 


*Qrdw tl-l-114. Iciiusry 12. ISSl. tl-l-Ua 
M. ISSl. F«brw«iy S lesi, Sl-a- 

m MHwy 24, laai. smJ ai-a-Tt. M«n4i is. mn. 


2. We will serve a copy of this order 
on Eastern Air Lines, Inc. and on all 
other U.S. air carriers. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations. 14 CFR 385.50 may 
file such petitions within ten days after 
the date of this service. 

This order shall be effective 


Phyllis T. Kaylor, 

Scerrtary, 

PH Dim. FUmS S-tS-VI; S4S ««i) 

aaxfNO coo£ »2a-4i-4i 


lOrder SI-6-31; Docket 35084) 

Application of United Air Lines. Inc.; 
Order Granting Exemption 

IssumI under Delatsted Authority. May •, 
1981. 

In the matter of application of United 
Air Lines, Inc. for an exemption 


immediately and the filing of a petition 
for review shall not preclude its 
effectiveness. 

This order will be published in the 
Federal Register. 

Phillis T. Kaylor, 

Secretary, 

PR Doc tl'l4a0i PUod S4» ami 

wujNQ CODE sm-ai-e 


pursuant to section 403 of the Federal 
Aviation Act of 1958. 

By Order 80-4-221. April 29.1960 and 
70-0-80, May 10,1979, the Board granted 
all scheduled domestic and foreign flag 
carriers blanket exemptions to provide 
alternate transportation on sch^uled 
service to oertain charter passengers of 


Applications for Certificates of Public Convenience and Necessity and Foreign 
Air Carrier Permits Rted Under Subpart O of the Board’s Procedural 
Regulations (see, 14 CFR 302.1701 et seq.); Week Ended May 8, 1981 

Subpart Q Applications 

Tbe due date for answers, conforming application, or motions to modify scope 
are set forth below for each application. Following the answer period the Board 
may process the application by expedited procedures. Such procedures may con* 
sist of the adoption of a show-cause order, a tentative order, or in appropriate 
cases a final order without further proceedings. 


Oirttilid OMoVjtort 


ItoyS, 1SU1. 30406 U#ltrvM(pCf1UrMrnohmtn KO (LTIS. C/o FfodUnai S Jr. K|4«, WorUn. OWWI 6 

>4oaff x no Rino eoMMg. W M iw>gtwv 0.(X Z0096i 
Apptcuuon ol LulUrufiiport- U iitffwhrnaft KQ. CLTUK |x#auin( to SMOon 402 of the Act 
SubpMi O of tw Sototf• Rrooedmt ftogiiUlnm roquMto outoty to tnoio* In cturtof 
tortogn 04 IrtntipGrtiRon ol piTfom arto/or proptoiy. ticwitoiy or to 
A. arty poiru or pointo to tw Fodiral AiiMbAc Of Gormwiy and iny pofic or pototo 

to tfto Unitod Slatoa. toctodtos f'^Wimadtola and bayorto potoii; 

a DtowM a poird or poaua to toa Utolad Siatot and a potoi or potma m noahor too 
fadaral a apt S de of Garmary nor tto Urtoad filatoa. protodad auch chaitori atop ovti lor al 
laaal tMo oonaaouto«to togNi to tfw Fadarto Rapubic ql Oarmany: wto 
C Stowaart ar«y poM or ponta to tot Urtoad Siatoa and any potoi or potoii to naiSwr iha 
radaral Rapublc of Garmany nor toa UMtod Statoa atoicb cfiartara do not atop om to tha 
Padarto Rapubie of Oarmany tor at taaat bao conaaotaNa niqHa 
Armaara may ba Mad by Juna a. IMI. 

May IS, 1061 ^ ^ 30618 Aa Naa EntfUnd. toc^ togan tniamabonto Aaport Boaton. MaatacftoaafM Q212S 

AppOcaDon of A* Naa En^and. to& piaauarU to Saciion 401 of toa Act and Subpod 0 of toa 
Boareft Rrooatoaaf Ragulaaona^ raquaata amandmam of ia oamAcaia of publto corrvantonoo 
and nacattity tor Roula 172 to at to add tha toOewang potoML Praaqua Mia. Mavto, Bangor, 
Uana. Atoany. Naa Yord. NorfoM. Vlrgriq, 9yrooua4k Naw Yorti. Idnn^olii. MinnaaoM. 
Mancbaitor. Maw H ampaNra. ftoa^port Rhoda totvid 

Conforming Appicabono, rnobono lo motSfy 8 O 0 pe. and Anawers may ba Mod 
by JUtoS.lsei. 
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other carriers for a one-year period. The 
transportation was applicable to 
emergency situations, including 
mechanical problems, weather 
difficulties, late delivery of aircraft and 
similar problems. 

United Air Lines, Inc. (United) by 
application. April 7.1081, has requested 
that the exemption authority be 
extended until the Board's senset 

In support of its application. United 
states that the types of problems— 
mechanical, weather, and aircraft 
scheduling—continue to exist; and that 
the ultimate benefactor of the exemption 
is the consumer who otherwise may not 
be able to take advantage of low carter 
rates that the tour operator has 
negotiated with the carrier if his charter 
does not operate. 

Upon consideration of the reasons set 
forth in United's application, we find 
that grant of the request is consistent 
with the public interest and therefore 
we shall approve it Originally, in Order 
79-5-69, May la 1979, the Board 
required the carriers to file with the 
Do^et Section monthly reports relating 
to the number of charter passengers 
carried, the reason for the emergency 
transportation on scheduled service, 
and/or the type of emergency situation. 
In that, in our opinion, since approval of 
the blanket exemption caused no 
revealing abuse over the past 
approximate two year period, we see no 
need for the carriers to continue to file 
such monthly reports. 

Accordingly, under authority duly 
delegated by the Board in the Board's 
Regulations, 14 CFR 365.16(1), 

1. We exempt all scheduled 
certificated air carriers and foreign air 
carriers from the provisions of section 
403 of the Federal Aviation Act of 1958 
and Part 221 of the Board's Economic 
Regulations, insofar as the enforcement 
of section 403 and part 221 would 
prevent them from providing emergency 
transporation to the passengers as 
described in Docket 35084. 

2. The exemption granted here shall 
expire at the Board's sunset unless 
sooner cancelled or changed. 

3. We will serve a copy of this order 
on all certificated air c^ers and 
foreign air carriers. 

This order will be published in the 
Federal Register. 

Phyllis T. Ksylor, 

Secniary. 

|FK Ooe. tl-l4sas FM S-IS-SI: «n| 
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(Oockeu 33363,39237.39238] 

Former Large Irregular Air Service 
Investigation and Applications of 
International Air Can^o. tne^ Notice of 
Hearing 

Notice Is hereby given, pursuant to the 
provisions of the F^eral Aviation Act 
of 1958, as amended, that a bearing in 
the above'entitled proceeding will be 
held on May 20.1981 at 9:30 a.m. (local 
time] in Room 1003, Hearing Room 
1875 Connecticut Avenue. N.W., 
Universal North Building, Washigton, 
D.C 

Dated st Washington, D.C. May 11,1981. 

Elias C Rodrigues, 

AdminiMtrativB Lawjudfge. 

pH Doc tl-l4S10 FSfld S:« 
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CIVIL RIGHTS COMMISSION 

Georgia Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulationi 
of the U.S. Commission on Civil R^hts, 
that a meeting of the Georgia Advisory 
Committee to the Commission will 
convene at T.’OOp and will end at 5KX)p. 
on June 5.1981, at the Citizens Trust 
Ba^ Building, Room 362.75 Piedmont 
Aveneu, N.B., Atlanta, Georgia 30303. 
The purpose of this meeting is to orient 
new members: report progress on the 
Voting Rights Project; and discuss e 
propcMed project on Bigorty and 
Violence. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Mr. Clayton St Clair, Jr., 
5095 Dublin Drive. N.W.. Atlanta, 
Georgia, (404) 601-0797; or the Southern 
Regional Ofilce, Citizens Trust Bank 
Building, Room 362, 75 Piedmont 
Avenue. N.E.. Atlanta, Georgia 30303, 
(404) 242^391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated st Wsahlngton. D.C. May 13,1961. 
)ohn L Binkley, 

Advistuy Committee MaDogement Officer. 

(FR Ooc. ft-14S4a FOmI I-IS-SI; S46 am\ 
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Illinois Advisory Committee; Agenda 
and Notice of C^n Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rdes and Regulations 
of the U.S Commission on Civil Rights, 
that a meeting of the Illinois Advisory 
Committee to the Commission will 
convene at 10:00a and will end at 3300p, 
on June 1,1981, at the Midwestern 
Regional Office. Room 3280, 230 South 
Dearborn Street, Chicago. Illinois 00604. 
The purpose of this meeting is to report 
on the following projects: ^icago 
Desegregation Update. Special 
Education Handbook, Impact of Federal 
Budget cut-backs on civil rights 
actirities, and status of Adrisory 
Committee's rechartering. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Miss Theresa F, 

Cummings, 2630 W. Lawrence Avenue. 
Springfield, Illinois 62704. (217) 786-0751; 
or the Midwestern Region^ Office. 230 
South Dearborn Street, Chicago. IL 60604 
(312) 353-7371. 

The meeting %vill be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, DC„ May 13.1961. 
Johii L Binkley, 

Advisory Committee Management Officer. 

int Ooc^ Flkd S-IS^ ass uni 
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Virginia Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Virginia Advisory 
Committee to the Commission will 
convene at 2 p.m. and will end at 9 p.in.« 
on June 4,1981. at the Federal Building. 
Room 237,200 Granby Mall. Norfolk. 
Virginia 23510. The purpose of this 
meeting is to introduce new members of 
the Advisory Committee; reports from 
officials and community leaders 
concerning education unemployment 
and bigotry and hate groups; and an 
open session for citizens to bring civil 
rights problems to the attention of the 
Advisory Committee. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Rev. Curtis W. Harris. 209 
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Tonnioal Street, HopeweU. Virginia 
23 a 8 a (804) 458-7404: or the Mid- 
Atlantic Regional OfRcc, 2120 L Street 
NW^ Room 510, Washington. D.C 20037. 
(202) 254-8717. 

7h» meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dtted it WaaKingtoa O.C. May IS, 1981. 
|oha L Binklcfy. 

.•I dvi$mf Committoo ^aao^amtt Officor, 

pS llo» fU I 
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DEPARTMENT OF COMMERCE 

intematloral Trade Administration 

Initiation of Countervailing Duty 
Investigation; Lamb Meat From 
AustraAa 

agency: International Trade 
Administration. Commerce, 
action: Initiation of Countervailing 
Duty Investigation. 

SUMMAICV: We are initiating a 
countervailing duty investigation of 
allegations that the Australian 
produoera and exporters of lamb meat 
receive sidisidles. If the investigation 
proceeds normaDy. we will announce a 
preliminary determination by July 17. 
1981. 

EFFEcnve DATe: May 18.1981. 

FOR furtheh information contact: 
Miquel Pardo de Zela. Import 
Adminiatration Specialist International 
Trade Administration. Department of 
Commacte. Washington. D.C 20230 
(202-877-5050). 

SUPPUEMENTARV INfORMATION: 

On April 23.1981. we received a 
pefition from counsel for the National 
Wool Growers Association. Inc. 
(••NWCA *). of Salt Uke Qty. Utah. 
Comptying with the filing requirements 
of 19 CFR 355.26. the petition alleges 
that Australian producers and exporters 
of lamb meat receive subsidids. Section 
303 of the Tanif Act of 1930 (19 U.S.C 
1303) (**the Act'*) applies to this 
inmtigatioiu as Australia is not a 
'"country under the Agreement** within 
the meaning of section 701(b) of the Act 
(19U.8.C 1871). 

Scope of Investigafion 

The merchandise covered by this 
investigation is Iamb meat provided for 
in item number 106.30 of the Tariff 
Schedules of the United States. 

The petitioner alleges that Australian 
producers and exportars of lamb meat 
receive the follovring subsidies: 

(a) The promotion and control of the 
<^xport of meat and livestock from 


Australia through the Aostralian Meat 
and Live-Stock Corporation (*'AMLC*). 
AMLC maintains an office in New York. 
N.Y.. whose main activity Is the 
promotion of lamb meat imports fiocn 
Australia. 

(b) Assistance under the Export 
Market Development Grants Act of 1974 
which is designed to encourage 
exporters and potential exporters to 
seek out and develop overseas markets 
by granting a partial compensation for 
expenditures tneorred in those markets. 

(c) Assistance under the Export 
Expansion Grants Act of 1978 which is 
designed to reward improved export 
performance. 

(d) The Ex port F inance and Insurance 
Generation (-EFIC*) which provides 
insurance and export financing at 
preferential rates for the exportation of 
a variety of products, including meats. 

(c) The public ownership of 
slaughterhouses and meat works. 

(f) The allocation of funds by the 
Australian Department of Trade and 
Resources for overseas sales promotion, 
including trade missions and displays. 

The petition requests that we initiate 
a full investigation of all the programs 
listed above as well as any additional 
bounties or grants discovered during the 
investigation. 

After conducting a summary review of 
the petition we have found that its 
infonnation reasonably supports Its 
allegations. Therefore, in accordance 
with section 702(b) of the Act. we ore 
Initiating a countervailing duty 
investigation to determine whether the 
Government of Australia is giving Hs 
producers and exporters of Iamb meat 
certain benefits that are bounties or 
grants within the meaning of section 
771(5) of the Act. If our investigation 
proceeds normally, we will announce 
our preliminary determination by July 
17.1981, 

B. Waring Partridge, 

Acting Deputy AssitUxnt Secretary for Import 

AdministratHUL 

May 13.1961. 

{F? Doc ti.l4BaerM s-tvai; M mM 
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Initiation of CountefvaHing Duty 
Investigation; Lamb Meat From New 
Zealand 

AOINCV: International Trade 
Administration, Commerce. 
action: Initiation of countervailing duly 
investigation. 

summary: We are initiating a 
countervailing duty investigation to 
determine whether the Government of 
New Zealand is subsidizing its 


producers and exporters of lamb meat If 
the investigation proceeds normally, we 
will announce a preliminary 
determination by July 17,1981. 

CPFECTlVe DATC May 18.1981. 
for furtmcr information contact: 
Roland MacDonald. Import 
Administration Spedalist. Office of 
Investigations. International Trade 
Administration, Department of 
Commerce, Washington. D.C 20230 (202) 
377-4087. 

SUPPLEMENTARY INFORMAT10N: On April 
23,1981, we received a petition from 
oounsel for the National Wool Growers 
Association, Inc. ("NWGA"), Salt Lake 
City, Utah. Complying with the filing 
requirements of 19 CFR 35526, the 
petition alleys that New Zealand is not 
a **country under the Agreement" within 
the meaning of section 701(b] of the Act 
(19 U.S.C 1671). 

Scope of Investigation 

The merchandise covered by this 
investigation is lamb meat provided for 
in item number 10620 of the Tariff 
Schedules of the United States. 

The petition alleges that the 
Government of New Zealand provides 
the following subsidies to its domestic 
producers and exporters of lamb meat: 

1. Tax Incentives 

a) Export Performance Tax Incentive 
Scheme (Section 156A Income Tax 
Amendment Act of 1979) 

b) Export Market Development 
Incentive (Section 154 of New Zealand 
Income Tax Act of 1976, as amended) 

c) Increased Export of Goods (Section 
156 of the New 2^aland Income Tax Act 
of 1976. as amended) 

Z Production Assistance 

a) Fertilizer Price Subsidy (Ministry of 
Agriculture and Fisheries) 

b) Fertillizer Aerial Spreading Bounty 
(Ministry of Agriculture and Fisheries) 

c) Transport Subsidies on Fertilizer 
(Ministry of Agriculture and Fisheries) 

d) 'Nil* Livestock Values for Taxation 

e) Meat Export Prices Act 1955, 
consolidated and amended by the Meat 
Export Prices Act 1976 (Meat Export 
Prices Committae) 

3. Export Promotional Assistance 

a) Moat Export Control Act of 1921- 
22, as amended. 1956.1959. 196a 1962, 
1985.1066. I960. 197a and 1978 (New 
Zealand Meat-Producers Board) 

b) Meat Export Control Amendment 
Act 1906 Amendment to the Meat Export 
Control Act of 1921-22 (Market 
Development Committee) 

c) Assistance with respect to 
Exchange Rates 
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d) Meat Export Development 
Company (N.Z.) Limited 

4. Preferred Loans and Loan Guarantees 

a) Livestock Incentive Scheme 
bj Interest-free Suspensory Loans 
(New Zealand Rural Banking and 
Finance Coiporation) 
c) Export Guarantee Act 1964 (Export 
Guarantee office) 

The petition requests that we initiate 
a full investigation of all the programs 
listed above as well as any additional 
bounties or grants discovered during the 
investigation. 

After conducting a summary review of 
the petition we have found that its 
information reasonably supports its 
allegations. Therefore, in accordance 
with section 702(b) of the Act. we are 
initiating a countervailing duty 
investigation to determine whether the 
Government of New Zealand is giving 
its producers and exporters of lamb 
meat certain benefits that are bounties 
or grants within the meaning of section 
771(5) of the Act. If our investigation 
proceeds normally, we will announce 
our preliminary determination by July 
17,1981 

B. Waring Partridge. 

Acting Deputy Assistant Secretary for Import 
Administration. 

May 13.1961. 

pa Doe. ii-t4i67 s-isat: ams om| 
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Minority Business Development 
Agency 

Financial Assistance Application 
Announcement 

The Minority Business Development 
Agency announces that it is seeking 
applications under its program to 
operate one San Francisco Region 
project for a twelve month period. The 
total cost of the project Is $430,000. 

Funding Instrument It is anticipated 
that the funding instrument, as defined 
by the Federal Grants and Cooperative 
Agreements Act of 1977, will be a grant. 

Program Description: The General 
Business Services Program (GBS) of the 
Minority Business Development Agency 
(MBDA) provides technical assistance 
to minority business persons and firms 
for the purpose of Improving their 
stability by increasing their management 
and marketing capabilities. MBDA 
offers competitive grants to consulting 
Rrms (either proGt or non-proGt). These 
firms must be capable of providing such 
services as: 

• Preparation of business plans 

• Financial packaging 

• Industrial management assistance 

• Persormel management services 


• Marketing plaiming 
and a broad range of other business 
services excluding legal services. 

Applications are invited for the 
following project under this program: 
One grant for a management and 
technical assistance project to operate 
in the San Jose and Salinas-Seaside- 
Monterey, California SMSAs consisting 
of the counties of Santa Clara and 
Monterey. The project will operate at a 
cost not to exceed $430,000 for an initial 
budget period of 12 months beginning 
Septemoer 1.1981. The Project I. D. 
Number is 09-16-80008-61. 

A pre-appGcation conference for this 
project will be held on May 28.1981, at 
151 West Mission, Room 161, San Jose. 
California 95110 from 1060 A.M to 160 
P.M. 

Eligibility Requirements: There are no 
restrictions. Any proGt or non-proGt 
institution is eligibile to submit an 
application. 

Application Materials: An application 
kit for this project may be requested by 
%vriting the following address: U.S. 
Department of Commerce. Minority 
Business Development Agency, Grants 
Administration Unit, 450 Golden Gate 
Avenue. Box 36014. San Francisco, 
California 94102. 

In requesting an application kit, the 
applicant must specify Its proGt status, 
i.e.. Stale of local government. Federally 
recognized Indian tribe, educational 
institution, or other type of proGt or non- 
proGt institution. This information is 
necessary to enable MBDA to include 
the appropriate cost principles in the 
application kit Questions regarding this 
announcement should be referred to the 
San Francisco Grants Administration 
Unit at (415) 556-3090. 

All applications that 
are submitted in accordance with the 
instructions in the application kit will be 
submitted to a panel for review and 
ranking. SpeciGc criteria by which 
applications will be evaluated are 
included in the application kit 

Closing Date: Applicants are 
encouraged to obtain an application kG 
as soon as possible in order to allow 
sufGcient time to prepare and submit an 
application before the closing date of 
June 18,1981. 

11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance) 

This program is not subject to the 
requirements of 0MB Cir^ar A-95. 

CaH A. Ricceri, « 

Grants Management Specialist 
May 12.1961. 
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National Oceanic and Atmospheric 
Administration 

Issuance of a General Permit to 
Incidentally Take Marine Mammals 

On April 17,1981, a general permit in 
Category 1: Towed or Dragged Gear, 
was issued to the Republic of Korea for 
the incidental taking of 50 phodd seals. 
50 otariid seals and 25 small cetaceans 
while conducting Gshing operations 
within the Gshery conservation zone of 
the United States. The general permit is 
available for public review in the OfGce 
of the Assistant Administrator for 
Fisheries. 3300 Whitehaven Street. N.W., 
Washington. D.C. 

Dated: May 11.1961. 

Richard B. Roe. 

Acting Director Office of Marine Mammals 
and Endangered Species 

tFK Doc •1-14M0 Fifed 
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Issuance of Permit To Take Marine 
Mammals and Endangered Species 

On March 30,1981, Notice was 
published in the Federal Register (46 FR 
19292). that an application had been 
Gled with the National Marine Fisheries 
Service by Ms. Sarah Hinckley. Seattle. 
Washington, for a ScientiGc Research 
and ScientiGc Purposes permit to take 
up to 25 humpback whales by 
harassment 

Notice is hereby given that on May 8. 
1981, the National Marine Fisheries 
Service issued a ScientiGc Research and 
ScientiGc Purposes Permit as authorized 
by the provisions of the Marine Mammal 
ProtecGon Act of 1972 (16 U.S.C. 1361- 
1407) and the Endangered Species Act of 
1973 (16 U.S.a 1531-1543) to Ms. Sarah 
Hinddey subject to certain conditions 
set forth therein. 

Issuance of this Permit as required by 
the Endangered Species Act of 1973 is 
based on a Gnding that such Permit: (1) 
was applied for in good faith: (2) will not 
operate to the disadvantage of the 
endangered species which are the 
subject of this Permit; (3) will be 
consistent with the purposes and 
policies set forth in Section 2 of the 
Endangered Species Act of 1973. This 
Permit was also issued in accordance 
with, and is subject to Parts 220-222 of 
Title 50 CFR, the National Marine 
Fisheries Service regulations governing 
endangered species permits. 

The Permit is available for review in 
the following oGlces: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service, 3300 
Whitehaven Street N.W., Washington. 
D.C.; 
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Regional Director, National Marine 
Fisheries Service, Alaska Region. P.O. 
Box 1668. luneau, Alaska 99302; and 
Regional Director, National Marine 
Fisheries Service. Northwest Region, 
1700 Westlake Avenue, North, battle, 
Washington 08109. 

Dated: May a, 1981. 

Robert K. Crowelli 

Deputy Executivu Diroctor, National Marina 
finhdiiai Service, 

(Ft Doe. BS-tOflU PUkI ates am) 
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Notice of Modification 

Notice Is hereby given that pursuant 
to the provisions of § 2ia33 (d) and (e) 
of the Regulations Coveming the Taking 
and Importing of Marine Mammals (50 
CFR 216), Per^t No. 305 issued to the 
Stale of Washington. Department of 
Game, S3 Portway Street, Astoria. 

Oregon 97103 on October 10.1980 (45 FR 
00533) as modified on March 16,1981 (46 
FK18065) is modified as follows: 

(1) Section A-1 is changed to read; 
One hundred and forty-three (143) 

Pacific harbor seals [Phoca vitulina 
rivhardii\ may be taken by killing. The 
Killing shall cease when either ninety* 
five (95) animals have been killed and 
retrievid or a total of 143 have been 
struck whichever occurs first These 
£uthorijEafions are subject to compliance 
with Conditions B~2 and B-3 of Permit 
805 as modified on March 16,1981: and 

(2) Section A-2 is changed to read; 

One hundred (100) Pacific harbor 

seals may be restrained, blood sampled, 
marked and tagged with pelage dye and 
flipper tags. Of these thirty (30) adult 
teals may be instrumented with radio 
transmitters. 

Dated: May 12.1981. 

RiLhafd B. Roe, 

Acting Director, Office of Marine MammaU 
and Endangered Specie$, National Marine 
Fssheriee Service, 

(Fs Doc n-\me FU*d t-it-et: stf mI 
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Permit Modification Request 

Notice is hereby given that Knie*s 
Kindenoo, 8640 Rapperswil, 
Switzerland, has requested a 
modification to PubUc Display Permit 
No. 321 issued on March 12,1981 (46 FR 
17072), under the authority of Marine 
Mammal Protection Act of 1972 (16 
II.8.C 1361-1407), and the Regulations 
Governing the Taking and Importing of 
Marina MammaU (50 CFR Part 216), 

The Permit Holder is requesting to 
tske an additional Atlantic bottlenose 
dolphin [Tursiops truncatus] as a 


replacement for an animal which died 
during capture operations. The animal 
will be taken by the means, in the area, 
and for the purposes set forth in the 
original permit application. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce U forwarding 
copies of this request to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearinfl on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. U.S. 
Department of Commerce, Washington. 
D.C 20235, within 30 days of the 
publication of this notice. Those 
Individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing U at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service. 

Documents submitted in connection 
with the above request are available for 
review in the following offices: 

Assistant Administrator for Pishtries, 
6300 Whitehaven Street, N.W., 
Washington. D.C.: and Regional 
Director, Southeast Region, National 
Marine Fisheries Service. 9450 Koger 
Boulevard, St Petersburg, Florida 33702. 

Dated: .May 12,1981. 

Richard B. Roe, 

Acting Director, Office of Marine Mammale 
and Endangered Speche, NaUonal Marine 
Fisheriee Service, 
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DEPARTMENT OF ENERGY 

Bonneviile Power Adminiatratlon 

Scoping Meetings for the Proposed 
Garrison-Spokane SOO-kV 
Transmlsaion Line 

The Bonneville Power Administration 
(BPA) recently expanded the scope of 
the proposed Hot Springs-Bell 500*kV 
transmission project to consider the 
alternative of interconnecting the 
Federal Columbia River Transmission 
System to the Colstrip Transmission 
System at a point east of Missoula. 
Montana, rather than west of Missoula 
as originally proposed. To reflect this 
expanded scope, BPA changed the title 
to the proposed action to "Garrison- 
Spokane 500-kV Transmission Project'* 


In late 1979 and early 1980. BPA held 
public scoping meetings in the project 
area to identify significant issues related 
to the Hot Springs-Bell project BPA will 
hold additional scoping meetings to 
identify issues related to the new 
alternative. Six meetings are plarmed, 
all to begin at 7:15 p.ro. with doors open 
at 7.*00 p.m.. scheduled as follows: 

Monday, May 18.1961. Drummond 
Community Canter, Drummond, Montana 
Tuesday, May 10,1981. Clinton School, 
Clinton. Montana 

Wednesday, May 20.1981, Potomac School 
Potomac, Montana 

Tburday, May 21.1981, Lolo Community 
Center, Lola Montana 
Wednesday, May 27,1981. Prciichto%wi 
School ElemenUry MulU-Purpose Room, 
Fronchtown, Montana 
Tburday, May 28,1981, Village Red Lion 
Motor Inn, 100 Madison Street, Missoula, 
Montana 

BPA welcomes comments by June 15, 
1961. so that issues and concerns can be 
identified early and fully considered in 
the preparation of the draft 
environmental impact statement (EIS). 
Any suggestions or questions regarding 
the proposed action and EIS should be 
directed to John E. Kiley. Environmental 
Manager, Bonneville Power 
Administration. P.O. Box 3621—S|, 
Portland. Oregon 97206; telephone (603) 
234-3361, extension 5137, 

Dated: May 12,1981. 

M. Kfinger, 

Acting Administrator. 

RS Doc. e^i4em PM s-ts-SL ass caj 
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Economic Regulatory Administration 

Houston Oil and Minerals Corp.; 
Proposed Consent Order, Correction 

AOSNCY: Economic Regulatory 
Administration, DOE 

ACTION: Notice of Proposed Consent 
Order and Opportunity for comment 
correction. 


summary: This document corrects a 
Notice Published on May 6,1981 (46 FR 
25679. This action is necessary to 
correct errors in the heading, action line, 
effective date, comment period, and 
supplementary infonxiatiotL 

OATES: Comments by June 17,1981. 

addresses: Send comments to Wayne 1 
Tucker. Southwest District Manager, 
Economic Regulatory Administration, 
Department of Energy, P.O. Box 35228. 
Dallas, Texas 75235, 

FOR FURTHER INFORSIATtON CONTACT: 

Wayne L Tucker, Southwest District 
Manager, Economic Regulatory 
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Administration. Department of Energy. 
P.O. Box 35228. Dallas. Texas 75235. 
Phone 214/767-7745. 

SUPPIEMENTARY INFOatlATfOM: The 
following corrections ar e made; 

• Delete the caption: '"EFFECTIVE 
DATE: April 24.1981." 

• In the Supplementary information, 
first paragraph, the second sentence 
should read* "Under 10 CFR 206.190) (b) 
and (c) a proposed Consent Order which 
Involves a sum of $500,000 or more In 
the aggregate, excluding penalties and 
interest, becomes effective only after the 
DOE has received comments with 
respect to the proposed Consent Order." 

The second paragraph should be 
amended to read: "Ailhough the ERA 
has signed and tenatively accepted the 
Consent Order, the ERA may. after 
consideration of the comments it 
receives, withdraw its acceptance and. 
if oppropriate. attempt to negotiate an 
alternative Consent Order." 

Section m B, second paragraph, 
second sentence is change to read "We 
will consider all comments we receive 
by 4:30 p.m. local time June 17,1981. 

Imed in Dellas. Texas, this 6th day of May 
1981. 

Wa>nQ6 L Tucker, 

Southwrst District Manager, Economic 
JUgu/atoij Administration. 
pPR Ooc FM S-tS-ei: M un] 
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(ERA Case No. 51998-2322-08-22; darlc 
Unit No. 8] 

Nevada Power C 04 Decision and Order 
Granting Exemption From the 
Prohibitiona of the Powerplant and 
Industrial Fuel Use Act of 1978 

The Economic Regulatory 
Administration [ERA] of the Department 
of Energy (DOE) hereby issues ^is 
Decision and Order to Nevada Power 
Company (Nevada Power) granting a 
permanent peakload exemption from the 
prohibitions against (1) the use of 
petroleum or natural gas as a primary 
energy source by new powerplants and 
(2) the construction of new powerplants 
without the capability to use an 
alternate fuel as a primary energy 
source, which are contained in Section 
201 of the Powerplant and Industrial 
Fuel Use Act of 1978,42 U.S.C 8301 et 
seg, (FUA or the Act). 

Background 

On October 27.1980. Nevada Power 
Oled a petition with ERA for a 
permanent peakioad powerplant 
exemption to enable it to use oil or 
rutural gas as a primary energy source 
in an 88,566 kilowatt oil or natural gas- 


Rred combustion turbine powerplant to 
be known as Qnrk Unit No. 8 and which 
is to be located in Clark County, 

Nevada. ERA accepted the petiUon on 
December 10,1980. and published a 
Notice of Acceptance, together with a 
statement of the reasons set forth in the 
petition for requesting the exemption, in 
the Federal Re^ster on December 17. 
1980 (45 FR 82992). Publication of the 
Notice of Acceptance commenced a 45- 
day public comment period pursuant to 
section 701 of FUA. iWing period, 
which ended on February 2.1961. 
interested parties were ^ao afforded an 
opportunity to request a public hearing. 
No comments or requests for a public 
hearing were received 

ERA'S staff reviewed the information 
contained in the record of the 
proceeding. A Tentative Staff Analysis 
(TSA) recommended that ERA issue an 
order granting Nevada Power a 
permanent peakload powerplant 
exemption to use oil/natural gas in 
Clark Unit No. 8 subject to certain terms 
and conditions. A Notice of Availability 
of the TSA was published in the Federal 
Register on Mar^ 13,1981 (46 FR 
16709). The publication of the Notice of 
Availability opened a 14-day public 
comment period which ended March 27. 
1981. No comments were received. 

On the basis of ERA'S review of the 
entire record of this proceeding ERA has 
determined to grant the exemption 
requested by Nevada Power to use oil/ 
natural gas in Clark Unit Na 8. sub{cct 
to the terms and conditions enumerated 
below. 

On August 11.1980, DOE published in 
the Federal Register (45 FR 53199) a 
notice of proposed amendments to the 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the guidelines, 
the grant or denial of certain FUA 
permanent exemptions, including the 
permanent exemption by certiBcation 
for peukload powerplant, was identified 
as an action which normally does nol 
require an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classiHcation raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment Nevada Power has 
certified that it will secure aD applicable 
permits and approvals prior to 
commencement of operation of the new 
unit under this exemption. The 
Environemtal Checklist completed and 
certified to by Nevada Power pursuant 
to 10 CFR 503.15(b) has been r^ewed 
by DOE'S Office of Environment in 
consultation with the Office of the 


General Counsel. Nevada Power's 
responses to the questions contained 
therein indicate that the operation of the 
peakload powerplant ivill have no 
impact on those areas regulated by 
spedRed laws that impose consultation 
requirements on DOE, and otherwise 
affirm the applicability of the 
categorical exclusion to this FUA action. 
ERA has not received any public 
comments relating to this action which 
raise a substantiid question regarding 
the applicability of the categorical 
exclusion in this case. Therefore, no 
additional environmental review Is 
deemed to be required. 

OATES: This order will take effect on 
July 17.1981. 

AODRESSES: FOR FURTHER INFORMATION 

contact: 

Jack C Vandenberg. Office of Public 
Information. Economic Regulatory 
Administration, Department of 
Energy. 2000 M Street NW.. Room B- 
110, Washington. D.C. 20461, Phone 
(202)653-4055 

Louis T. Krezanosky. Office of Fuels 
Conversion. Economic Regulatory 
Administration. Department of 
Energy, 2000 M Street NW.. Room 
3012 a Washington, D.C 2(M61. Phone 
(202) 6S3-4208 

Marilyn Ross. Office of General 
Counsel. Department of Energy. 1000 
Independence Ave. SW., Room 6B- 
178, Washington. D.C 20585. Phone 
(202) 252r>29Q7 

SUPPLEMENTARY INFORMATION: The 
Powerplant and Industrial Fuel Use Act 
of 197a 42 U.aC 8301 el seq. (FUA or 
the Act), prohibits the use of natural gas 
or petroleum in certain new major fuel 
burning installations and powerplants 
unless on exemption for such use has 
been granted by ERA. 

Nevada Power Company (Nevada 
Power) plans to install an 86.566 KW 
natural gas or oil-flred combustion 
turbine unit to be called Clork Unit No. 8 
in Clark County. Nevada. Based upon 
estimates by Nevada Power, the 
proposed unit is expected to consume 
the eauivalent of approximately 236.089 
barraies of No. 2 fuel oil per year (647 
bbl/day). Claric Unit No. 8 is schemed 
for commercial operation in May 1981. 

Nevada Power submitted a sworn 
statement with the petition signed by 
Mr.). R Zoroes, Vice President. 
Generation, as required by 10 CFR 
503.41(b)(1). In his statement Mr. Zornes 
certified that Cloik Unit No. 8 will be 
operated solely as a p>cakload 
powerplant and to meet peakload 
demand for the life of the plant He ako 
certified that the maximum design 
capacity of the unit is 88,566 KW and 
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that the maximum generation that the 
unit will be allowed during any 12* 
month period is the design capacity 
times 1.500 hours or 129.649.000 Kwh. 

Order 

ERA hereby grants to Nevada Power a 
permanent exemption from the 
prohibitions of FUA with respect to the 
use of oil/natural gas in Clark Unit No. 8 
provided that the powerplant is 
operated solely as a pealdoad 
powerplant and to meet peakload 
demand subject to the following terms 
and conditions imposed pursuant to the 
authority granted to ERA by section 
214(a) of the Act 

Terms and Conditions 

A Nevada Power shall not produce 
more than 129,849,000 Kwh during any 
12 month period with the proposed unit 
Nevada Power shall provide annual 
estimates of the expected periods (hours 
during specific months) of operation of 
Clark Unit No. 6 for peakload purposes 
(e.g, 8:00-10:00 am. and 3:00-6:00 p.m. 
dudng the June-September period, etc.) 
Estimates of the hours during which 
Nevada Power expects to operate Clark 
Unit No. 6 during the first 12-month 
period shall be furnished on or before 
June 17,1981. 

B. Nevada Power shall comply with 
the reporting requirements set forth in 10 
CFR 503.41(d). 

C The quality of any petroleum to be 
burned in this unit will be the lowest 
grade available which is technically 
feasible and capable of being bum^ 
consistent with applicable 
environmental requirements. 

D. This order shall take effect on July 
17,1981. 

Issued in Wsshington, D.C on Msy 7.1981. 
Robert L. Dsvies, 

Aisistoat Administrator, Office of Fuels 
Convmiotu Economic Regulatory 
Administroilos, 

Rl On. n.ltfSJ KUd S-tM; S4S «■! 
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(ERA Case Na 52970-9039-01,02,03,04- 
12 ) 

Tucson Electric Power Co.; Powerplant 
9nd Industrial Fuel Use Act of 197^ 
Hotice of Intention To Proceed with 
FroiObltlon Order Proceedings and 
AvaiiebUlty of Tentattvs Staff Analysis 

Notice of Intention to Proceed 

Tbs Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of 
its intention to continue with the 
pending prohibition order proceedings 
relating to the Tucson Electric Power 


Company's Irvington Generating Station 
Units 1, 2,3 and 4 (hereafter referred to 
as Irvington), located in Tucson, 

Arizona. 

Irvington is owned and operated by 
the T u cson Electric Power Company 
(TEP). TEFs headquarters is located at 
220 West Sixth Street, Tucson, Arizona. 

The proposed prohibited orders for 
the Irvington units were issued on 
December 31,1980, pursuant to sections 
301(c) and 701(b) of the Powerplant and 
Industrial Fuel Use Act of 1978.42 U.S.C 
8301 et seq. (FUA). and notice of the 
orders was published in the Federal 
Register on January 7,1981 (48 FR1769). 

Description of Prohibition Orders 
Proceedings 

In accordance with 10 CFR 501.51(b) 
of the FUA procedural regulations 
applicable to existing powerplants, the 
publication of the proposed prohibition 
orders to Irvington commenced an initial 
public comment period of three months, 
during which period interested parties, 
including the utility, were given the 
opportimity to challenge ERA'S initial 
finding that it is technically feasible for 
the Irvington units to use a mixture of 
petroleum or natural gas and coal 
(alternately burned) as a primary energy 
sources. During tliis period, the 
proposed order recipient and any other 
interested parties were required to 
furnish ERA with any evidence bearing 
upon the other statutory findings which 
section 301 (c) of FUA requires ERA to 
make prior to the issuance of final 
prohibition orders. The recipient of the 
proposed orders was also required, 
during this period, to identify any 
exemptions for which the Irvington units 
might qualify, but was not required 
during the period to submit e^ridence 
supporting the claim of entitlement to an 
exemption. The initial public comment 
period on the Irvington proposed 
prohibition orders expired on April 7, 
1981. No comments were received nor 
did the proposed order recipient assert 
qualifications for an exemption from the 
prohibition of the proposed orders. 

ERA has determined to continue with 
the order proceeding on the basis of the 
evidence now available to it, and is 
hereby issuing a Notice of Intention to 
Proceed pursuant to 10 CFR 501.51(b)(4). 
This would normally begin a second 
three -month comment period. However. 
TEP has requested, by letter dated April 
20,1961, that the remainina public 
comment periods provided for by 10 
CFR 501.51 be combined and reduced lo 
a single comme nt pe riod of 45 days, as 
permitted by 10 CTO 50151(bK8). E3M is 
granting this request and is hereby 
giving notice that a 45-day public 


comment period shall commence with 
this publication. 

Notice of Availability of Tentative Staff 
Analysis 

The proposed orders, if finalized, 
would prohibit the units from burning 
petroleum (or natural gas) in a mixture 
with an alternate fuel (coal) in amounts 
in excess of the minimum amounts 
necessary to maintain reliability of 
operation of the units consistent with 
maintaining reasonable fuel e^idency. 

ERA staff has prepared a Tentative 
Staff Analysis in which it has concluded 
that the findings required by section 
301(c) of FUA can be made. The findings 
that must be made before ERA can issue 
final prohibition orders are required to 
be based upon reliable, probative and 
substantial evidence on the complete 
administrative record. ERA must find 
that it is technically and financially 
feasible to use a mixUne of petroleum or 
natural gas and coal or other alternate 
fuel as a primary energy source. The 
criteria which ERA would use in making 
the required finding were described in 
the proposed prohibition orders issued 
on December 31,1980 (46 FR 1769, 
Januaiy 7,1981). 

ERA staffs conclusion that the 
findings of technical and financial 
feasibility for the Irvington units to use a 
mixture of petroleum or natural gas and 
coal as a primary energy source is based 
on a review of the infonnation provided 
by the Utility and its stipulations 
regarding technical and financial 
feasibility. In support of the findings of 
technical feasibility the utility provided 
two reports, one prepared by 
Combustion Engineering. Incorporated, 
and entitled "E^neering Report, Coal 
Conversion, Tucson Electric Power 
Company, Irvington Units No. 1. No. 2, 
and No. S.** dat^ October 1980, and the 
other by Foster Wheeler Energy 
Corporation, entitled "Conversions to 
Coal Firing. Tucson Electric Power 
Company, Irvington Station Unit No. 4," 
dated October 7, igea 

The Utility has stipulated that these 
reports indicate the ability of the units, 
from the point of fuel intake to 
physically sustain coal combustion and 
maintain heat transfer. In addition, the 
Utility, by letter dated May 4.1981, has 
fumi^ed Information which indicates 
that approximately 52 percent of the 
annual generation of the converted units 
will be from coal, and that this quantity 
of generation from coal results in a 24.8 
percent annualized derating of tha 
oonverted units. ERA does not regard a 
derating of a unit of less than 25 percent 
as substantial In order to prevent a 
capacity derating for any of the units 
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from exceeding 25 percent on an 
annualized basis. ERA staff 
recommends that units 1 and 2 be 
limited to no more than 51.5 percent of 
the operating hours on petroleum or 
natui^ gas, and units 3 and 4 be limited 
to no more than 38 percent of the 
operating hours on petroleum or natural 
gas. This is based upon the anticipated 
deratings of each unit: if the realized 
deratings should differ, then '*minimuffl'* 
operational hours on coal could be 
greater without exceeding the 25 percent 
annualized deratina criteria. 

In considering reuabilily of operation. 
ERA indicated that it would assess 
among other things, seasonal peak load 
reserve margin requirements, so that the 
reserve margin would not be less than 
15 percent of peak load during any 
pedod of the year. The Utility expects to 
revert to oil or gas Rring during the 
months of June, Joly* August* and half of 
September, when its system toad is on 
peak. In view of the substantial reserves 
in the region during the non-peak 
months (approximately 70-80 percent) 
and the ability to achieve full capacity 
during peakload periods. ERA staff hat 
determined that the reserve margin %via 
not be less than 15 percent of pe^ load 
requirements during any period of the 
year. 

The Utility further stipulated that the 
physical modifications to the units 
ivould not be substantial and not Impact 
severely upon operations at the site. 

In support of the findings of financial 
feasibility* the Utility computed the 
gene ral cost calculation described in 10 
CFR 504.12. It resulted in a 
determination that the cost of using an 
alternate fuel would not exceed the cost 
of using imported petroleum. 

The Tentative Staff Analysis 
concludes with the recommeodation that 
final prohibition orders should be issued 
loTFJ*. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to issue 
the final prohibition orders. Rather, such 
a decision will be made in accordance 
with 10 CFR 501.51(c) on the basis of the 
entire record of this proceeding, 
including any comments received in 
response to this notice and the Tentative 
Staff Analysis. 

The pro^ions of section 701(d) of 
FUA and 10 CFR 501 Jl(b) afibid any 
interested person an opportunity to 
request a public hearing on the proposed 
prohibition orders and Tentative Staff 
Analysis relating to Irvington. Interested 
persons wishing a hearing must make 
their request, in writing, no later than 45 
days after publication of this Notice of 
Availability of the Tentative Staff 
Analysis. If a hearing is requested, the 
hearing will be held in accordance with 


Subpait C of 10 CFR Part 501. Interested 
persons may also submit written 
comments on the proposed prohibition 
orders and the Tentative St^f Analysis 
during this 45'day period. 

, After the comment period closes, ERA 
%vlU determine wheth^ the final 
prohibition orders will be issued, based 
upon its review of die entire 
administrative record. Any final 
prohibition orders issued, together with 
a summary of the basis therefor, will be 
published in the Federal Register. The 
final orders may not take efiect earlier 
than sixty days after such publication. 
DATES: Written comments on the 
proposed prohibition orders and the 
Tentative Staff Analysis are due on or 
before July 2,1981. A request for a 
public hearing must also be made within 
the same 45-day comment period. 
AOORESSES: Fifteen copies of written 
comments or a reqiiest for public 
hearing should be submitti^ to: 
Economic Regulatory Administration, 
Case Control Unit (Feel Use Act), Box 
4629, Room 3214.2000 M Street N.W„ 
Washington* D.C. 20461. 

Case No. 52970-9039-01, 02. 03. 04-62 
should be printed clearly on the outside 
of the envelope and on the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT! 

Jock Vandenberg, Office of Public 
Information. Economic Regulatory 
Administration. Department of Energy. 
2000 M Street N.W.. Room B-110, 
Washington* D.C 20461. (202) 653-4055. 

Robert L Davies. Office of Fuels 
Conversion, Economic Regulatory 
Administration, Department of Energy, 
2000 M Street N.W.. Room 3002C 
Washington, D.C 20461. (202) 653-3649. 

Peter S. Bums, Ofiice of Fuels 
Conversion. Economic Regulatory 
Administration, Department of Energy, 
2000 M Street N.W.. Room 3302H, 
Washington, D.C 20461. (202) 653-4164. 

Maril^ L Ross, Office of General 
Counsel Department of Energy. 1000 
Independence Avenue S.W„ Room OB¬ 
ITS. Washington. D.C 20585. (202) 252- 
2967. 

The public file containing a copy of 
the Tentative StafT Analysis and other 
documents and supporting materials on 
this proceeding is available for 
inspection upon request at: The 
Economic Regulatory Administration, 
Room B-lia 2000 M Street N.W., 
Washington, D.C, Monday through 
Friday, 8:00 a.m.-4:30 p.m. 

(Dspsrtment of Energy Organizatkio Act, 

Pub. L. 95-91. 91 SUL 565 (42 U5.C HOI et 
seq.); PowerplanI tnd Industrial Fuel Use Act 
of 1978 Pub. L 95-620 92 StiL 3289 (42 U.OC 
8301 etse^.); EC 12009,42 FR 46287. 
September 181977.) 


Issued in Waahix^tofi. OjC oq May 18 
1081. 

Robert L Osavies, 

Director, Office of Ftwis Conrmrman, 
Economic Regulatory Administration. 

(FR Doc FU«d S>tS-at: t1:SS mi) 
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Federal Energy Regulatory 
Commission 

I Docket Na ERS1-437-000) 

Arkansas Power & Light Co.; Filing 

May 12.1961. 

llie filing company submits the 
following; 

Take notice that on May 1,1981, 
Arkansas Power A Light Company 
(APStL) tendered for filing a letter 
Agreement dated March 181961 
between APAL and the City of Ruston. 
Louisiana (Ruston) for transmission 
services through the system of APAL to 
the system of Louisiana Power A Light 
Company to permit a sale by 
Southwestern Power Administration to 
Ruston of 6 MW capacity and 
associated energy. APAL requests an 
effective date of July 1,1981 for the 
Agreement 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NJS., Washington. 
D.C 20428 in accordance with Si 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before June 1.1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestanU parties to the proceeding. 
Any person wishing to be^me a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenoeth F. Plumb, 

Secretary. 

(Ill Doc Plted f-U-Cl: MS aa) 

■lUJNO cooe ft4S0-SS4l 


(Docket Na ER61-428-000] 

Boston Edison Co.; Filing 
May IZ1981. 

The filing company submits the 
following: 

Take notice that Boston Edison 
Company on May 1,1981, tendered for 
filing a supplement to its Tariff for Non 
Firm Transmission Service. The 
supplement consisU of an unexecuted 
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service agreement for service to 
Cambridge Bectiic Company. It is 
estimated that this servi^ will result in 
transmission revenues of $70,246 over 
the twelve-month period beginning July 
1,1981, which is the propos^ effective 
date of the service agreement 

This filing was made in order to 
provide a rate for the transmission of 
Cambridge Electric Company's 
entitlement in Yankee Atomic Electric 
Company's nuclear power plant which is 
located at Rowt, Massachusetts. 

Copies of the filing were served upon 
Cambridge Electric Company and the 
Nfdssachusetts Department of Public 
UUUties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
D.C 20426, in accordance with the 
requirements of t S 1.6 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before June 1.1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken* but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to be^me a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Co.mmisslon and are available for public 
inspection. 

Keoneth F. Plumb, 

Secretary. 

(PR Doc nitd a4s MD] 
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(Docket No. ERai-443-000) 

Boston Edison C 04 Rling 
May 12,1061. 

The filing company submits the 
following: 

Take notice that Boston Edison 
Company (BECo). on April 31.1981, 
tendered for filing a proposed change in 
its Rate Schedule FERC No. 123, a 
contract for the exchange of capacity 
between BECo and the Hartford Electric 
Light Company, the Connecticut Light 
and Power Company, and the Western 
Massachusetts Qectric Company. The 
proposed change would increase 
capacity revenues under the contract by 
Si .658.525 based on the 12-month period 
ended May 31,19ea 

BECo requests that the proposed rate 
schedule change be made effective as of 
May 31,1960. BECo requests waiver of 
the 60-day notice requirement for this 
purpose. 


BECo states that it has served the 
filing on the affected customers and the 
Massachusetts Department of Public 
UtiUties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
D.C. 20426. in accordance with the 1-6 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

I.IOJ. All such petitions or protests 
should be filed on or before June 1,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth P. Ptumb, 

Secretary. 

(nt Doc rood S-ll-41; M «■! 

tltUNQ COOC ilSS-SS M 


(Docket Na 10-1897-001] 

E. James Fertand; AppHcaiion 
May 12.1981. 

The filing individual submits the 
following: 

Take notice that on April 27,1981. E. 
lames Ferland filed an application 
pursuant to Section 306(b] of the Federal 
Power Act to hold the following 
positions: 

Director. Maine Yankee Atomic Power 
Company. 

Director. Vermont Yankee Nuclear 
Power Corporation. 

Director, Yankee Atomic Electric 
Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to Intervene or protest with the 
Federal Energy Regulatory Commission. 
625 North Capitol Street NE., 
Washington, D.C 20426, in accordance 
with IS l-B and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should he filed on or before May 27, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 


on file with the Commission and are 
available for public inspection. 
KMUwth F. Plumb, 

Secretary. ^ 

pUDocm-tWltroidS-IS-St 1:45 Mq 
nn COOC fine St M 


(Docket Na RP81-S3-000) 

East Tennessee Natural Gas Co.; 
Restatement of Base Tariff Rate 

May 11.1981. 

Take notice that on April 30,1981, 

East Tennessee Natural Gas Company 
(East Tennessee) tendered for filing a 
restatement of its Base Tariff Rates 
effective May 1.1981, on Thirty-Sixth 
Revised Sheet No. 4 and a supporting 
cost study, pursuant to 1154.3^d)(4Hvi) 
of the Commission's Regulations. East 
Tennessee states that this filing reflects 
no change in the level of East 
Tennessee's jurisdictional rates but is 
being made for the sole purpose of 
justifying such rates, as required by the 
36-month review procedures contained 
in the Commission's Regulations 
governing PGA clauses. 

East Tennessee states its agreement 
that as of May 1,1981. the expiration 
date of the 36-month period prescribed 
in the Regulations, the restated Base 
Tariff Rates are automaUcaDy subject to 
refund as provided by 1154.i8(d)(4)(vi) 
(a) and (c) of the Regiilations. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE^ Washington. 
D.d 204% in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (16 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before May 20, 
1981. Protest will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FB ooc n-iMir piba s-u-n; aa «ai| 
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(Docket No. ER81-442-000] 

Florida Power 8 Light Co.; Filing 
May IZ1981. 

The filing company submits the 
following: 
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Take notice that Florida Power k Light 
Company (FPL) on May 4« 1981« 
tendered for filing revised Coat Support 
Schedules C, F and G which support the 
revised daily capacity charge for 
services under ^rvice Sch^ule B of 
FPL's interchange contracts with Florida 
Power Corporation, the Qty of 
Gainesville. Florida. Jacksonville 
Electric Authority, Tampa Electric 
Company and the Orlando Utilities 
Commission. FPL states that the revised 
capacity diarge has been calculated in 
accordance with the provisions of 
Service Schedule B and represents an 
updating of the currently effective 
capacity charge to reflect more current 
costs. FPL requests an effective date of 
May 1.1981 for this revised capacity 
charge for each of the Interchange 
contracts. According to FPU a copy of 
this filing was served upon all of the 
above named parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington, 
D.C 20428. In accordance with §{ 1.8. 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR18. 

1.10). All such petitions or protests 
should be filed on or before June 1,1981. 
Protests will be considered by the 
Commission In determining the 
appropriate action to be tsd^en. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this fifing are on file 
with the Commission and are available 
for public inspection. 

Keoneth F. Plumb. 

Seavtary. 

pH Doc FUmS SU wnl 
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IDocket No. eRai-441-0001 

Idaho Power Co.; Rling 
May 12.1961. 

The filing company submits the . 
following: 

Take notice that on May 4.1981. the 
Idaho Power Company tendered for 
fifing in compliance with the Federal 
Energy Regulatory Commission's order 
of October 7.197a a summary of sales 
made under the Company's 1st Revised 
FERC Electric Tariff, Volume No. 1 
(Supersedes Original Volume No. 1) 
during March, 1961, along with coat 
fustification for the rate charged. 

Any p>erson desiring to be heard or to 
protest said fifing should file a protest 
with the Federal Pnergy Regulatory 
Commission. 825 North Capitol Street. 


N^.. Washington. D.C 2042a In 
accordance srith 1118 and 1.10 of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 18.1.10). All such 
petitions or protests should be filed on 
or before June 1.1981. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Pluma 
Secretary. 

pa Doc PM SM sm] 
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[Docket No. RPai-81-000) 

Michigan Wisconsin Pipe Line Coa 
Proposed Changes tn FERC Get Tariff 

May 11.1981. 

Take notice that on May 1,1981. 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for fifing 
proposed changes in its FERC Gas 
TarifL Original Volume No. 1 and First 
Revised Volume No. 2 to become 
effective June 1.1981. Michigan 
Wisconsin states that the proposed rates 
will result in increased charges of 
approximately 4.3% to Michigan 
Wisconsin's customers, or $97 million 
annually over those currently effective 
excluding the PGA surcharge of 15.154 
per deka therm. However, since this 
surcharge expires on October 31.1981. 
the rate change to be implemented on 
November 1.1981. assuring the normal 
suspension period, will resdt in 
decreased cnarges of about $1 million 
before recognition of the November 1, 
1981 PGA filing 

Michigan Wisconsin further states 
that the principal reasons for the 
proposed rate changes are: (1) 
substantial investments in facilities 
related to the attachment of new gas 
supplies and installation of additional 
compression and mainline looping; (2) 
increased costs of capital; (3) increased 
depredation; (4) increased levels of 
operation and maintenance expenses; 
and (5) a reduction in sales level 

Any person desiring to be heard or to 
protest said fifing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NEm Washington, 
D.C. 20428. in accordance with the 
requirements of the Commissi on'i Rules 
of Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests must 
be filed on or l^fore May 20,1981. 
Protests will be considered by the 
Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(PI Doc. ei-1«n« PM SiScal 
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(Docket Na ER81-439-800] 

New England Power Co.; Filing 
May 1Z1981. 

The filing company submits the 
following: 

Take notice that New England Power 
Company (NEP) on April 31. 1^ filed 
service agreements under its FERC 
Electric Tariff. Original Volume No. 3. a 
transmission services tariff. The service 
agreements provide for the transmission 
of the output of the Yankee Atomic 
generating unit in Rowe. Massachusetts 
to the following companies: Boston 
Edison Company. Cambridge Electric 
Light Company, Central Vermont Public 
Service Corporation, The Connecticut 
Light and Power Company. The Hartford 
Electric Light Company, Montaup 
Electric Company, Commonwealth 
Electric Company (formerly New 
Bedford Gas and Edison Li^t 
Company), Public Service Company of 
New Hampshire, and Western 
Massachusetts Electric Company. 
Transmission of the plant's output Is 
now provided under contract dated June 
3a 1959. 

NEP states that the present contract 
for Yankee Atomic transmission service 
expires on June 30,1981. and NEP 
requests that the filed service 
agreements become effective July 1. 
1981. 

Any person desiring to be heard or to 
make any protest with reference to this 
fifing should submit to the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NX., Washington. 
D.C 20426, on or before June 1,1981. 
petitions to intervene or protest 
according to the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 

1.10). All protests will be considered by 
the Comii^sion In determining tbs 
appropriate action to be taken, but 
protests will not serve to make 
protestants parties to the proceeding. 
Any persoss wishing to become a party 
must file a petition to intervene. Copies 
of the application are on file with the 
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Commission and are available for public 
inspection. 

Kenneth P. Plumb. 

ScavUuy, 

(FK Ooc. Plbd S-lft-ei; aa] 
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(Doohet Na En81-440-0001 

Southern Cafffomla Edison Co.; Filing 
NUy IZ. 1931. 

The filing company submits the 
following: 

Take notice that on May 1,1061, 
Southern California Edison Company 
(Edison) tendered for filing a Letter 
Agreement with the Washington Water 
Power Company (Washington) which 
sets forth the terms and conditions for 
the purchase and/or storage and return 
of energy between Waahin^on and 
Edison, 

Edison requests waiver of the 
Commission's prior notice requirement 
and an effective date of January 1,1981 
for thia agreement 

Copies of this filing were served upon 
the Public Utilities Commissian of the 
State of California, and The Waahington 
Water Power Company. 

Any person desiring to be heard or to 
protest this filing should file a petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street NX, Washington, 
O.C 20428. in accordance with (11.8 
and 1.10 of the Commisalon 'a Ru les of 
Practice and Procedure (18 CFRIX 
1.10). All such petitions or protests 
should be filed on or before )une 1,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be t^en, but will 
not serve te make protestanta parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

KenfMlh F. Plumb, 

Sfcnlarf, 

(in Ooc 11-14121 rited S-tVSl; e4S Ml 

eiujMa coot S 480 -SS 4 I 


(Docket Na RP81-S4-0001 

Tenneeaet Gas PIpallna Cotnfsany, a 
Division of Teruiaco Ino; Filing of 
Changes In Rates 

Msy 11,1961. 

Take notice that on April 3a 1901, 
Tennessee Gas Pipeline Company, a 


Division of Tenneco Inc (Tennessee), 
tendered for filing changes in its FERC 
Gas Tariff to be efrecti\^ June 1,1981. 
conaisting of the following revised tariff 
sheets. 

Original Volume No, 1: Original Sheet 
No. 22a First Revised Sheet Nos. 2a 21, 
22, and 225; 

Sixth Revised Volume No. Z First 
Revised Sheet Nos. 2776. 299Va 299WS. 
299Xa 299Ya 299EFX 299FFa 299CG7, 
29905 and 3220; Second Revised Sheet 
Nos. 286J, 288C, 287E, 2880. 288E. 290E. 
291E, 292E. 299L9. 29gMa 290Na 299Q5. 
299R5, 299S9. and 299Sia Third Revised 
Sheet Nos. 2661 and 274E; Fifth Revised 
Sheet Na 141A; Sixth Revised Sheet 
Nos. 249ii and 2491; Seventh Revised 
Sheet No. 2450; Ei^th Revised Sheet 
Nos. 70 and 215; Ninth Revised Sheet 
Nos. 53,54. and 77: Tenth Revised Sheet 
No. 141; and Twelfth Revised Sheet Noa 
11 and 12. 

The changes would increase revenues 
from Jurisdictional sales and aervicea by 
$197,^,053 based on a test period 
consisting of the twelve months ended 
January 31,1961, adjusted for known 
and measurable changes through 
October 31,1981. 

Tennessee states that the increased 
rates are required to reflect an increase 
in rate of return and related income 
Uxea, an increase in the depredation 
rate for o&hore fadlitiea to 12JK)%, 
increased plant and related expenses, 
and increasea in the cost of materials, 
suppliea wages, taxes, and the 
transportation of gas by others. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest ivith the Federal 
Energy Regulatory Commissioa 825 
North Capitol Street, NX, Washington. 
O.C. 2042a in accordance with (i U 
and 1.10 of the Commiaaion'a Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All auch petitions or protests 
should be filed on or before May 2a 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be takea but %vill 
not serve to make protestanta parties to 
the proceeding. Any person nvishing to 
bec^e a party must file a petition to 
intervene. Copies of this filing are on file 
%vith the Commission and axe available 
for public inspection. 

Ksonalh F. Phinih, 

Secretarf. 

[Pa Doc. Il.}4ttt FM S-tSai: *41 m| 

atmaa oooa stu m m 


(Dockat Noa RP31-Se-000 and RP60-97] 

TtnneatM Qaa Pfpeana Company, a 
DIvtalon of Tanneco Ino; Tariff Filing 
To Implement Oekatherm, Billing and 
Other MIeceltaneoue Tariff Changes 

May 11,1981. 

Take notice that on April 30.1981, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. fT^nnessee), 
tendered for filing Original Volume Na 
1 to its FERC Caa TariH and the 
following revised tariff sheets to Sixth 
Revised Volume No. 2 to be effective 
June 1.1981: 

First Revised Sheet Noa 425.432,433, 

434, 43a 438, 437.43a 43a 440 and 441 
Second Revised Sheet Nos. 430 and 431 
Third Revised Sheet No. 428 
Sixth Revised Sheet No. 429 
Seventh Revised Sheet No. 428 
Eighth Revised Sheet Na 427 
Tennessee states that the purpose of the 
filing la to implement dekatherm billing 
for its aalei and to make certain other 
miscellaneoua changes In its tariff. 

Tennessee states that it Intends to 
implement dekatherm billing by use of a 
three-part rate, with the tra^tional 
demand and commodity reflecting all 
costa other than gas coata and a new gas 
component based solely on the cost of 
sas which will be billed on a dekathenn 
basis. Tennessee also states that it is 
revising the quality standard for the 
minimum Btu content of its gas to 967 
Btu per cubic foot measured on a dry 
basis. As a result of the change to a 
dekatherm billing basia Tennessee 
states that it has made conforming 
changes in its rate schedules and its 
PGA provision. 

Tennessee states that the rates 
reflected on Original Sheet Noa 2a 21, 
and 22 are baaed on the same costs 
which underlie Tennessee's currently 
effective rates in Docket Na RP89-67 
and are different only in form. 
Accordingly, Tennessee requests that 
those tariff sheets become effective on 
June 1,1961, subject to refund in Docket 
Na RP8Q-97 and that the remainder of 
the filing become fully effective on the 
same date. 

Tennessee states that copies of the 
filing have been mailed to all of its 
customers and affected atate regulatory 
commisaiona 

Any person desiring to be heard or to 
protest said filing should file a petition 
to interv^ene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street, NX, Washingtoa 
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D.C 26128. in accordance with SS 1-8 
and 1.10 of the ConunUsion't Rules of 
Practice and Procedure (18 CFRIJL 

1 . 10 ). All such petitions or protests 
should be filed on or before May 20, 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

im Ooc ti-iiau PM s-ivat M Ml) 
aiLUNO COOf SiSO-SS-M 


IDocfc«tNal0-170S-001) 

Walter F. Fee; Application 
May 12.1981. 

The filing individual submits the 
following: 

Take notice that on April 27.1981« 
Walter F. Fee Bled an application 
pursuant to Section dOSfb) of the Federal 
Power Act to hold the following 
positions: 

Director. Connecticut Yankee Atomic 
Power Company 

Director. Maine Yankee Atomic Power 
Company 

Director. Vermont Yankee Nuclear 
Power Corporation 
Director, Yankee Atomic Electric 
Company 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
625 North Capitol Street NE.. 
W'ashington. D.C. 20428. in accordance 
with S§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 

16.1.10). All such petitions or protest 
should be filed on or before May 27, 
1981. Protest will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to moke protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file %vith the Commission and ore 
available for public inspection. 

Kennelb F. Plumb. 

Secretary, 

irs Doe. ix^\un fm s-iksi; m *04 
BltUNO 000 c 


1 DocKst No. 8Aai-27-000) 

Westinghouse Electric Corp4 
Application for Staff Adjuatment 
Pursuant to Sectlona 502(c) arnf 206(d) 
of the NQPA 

May S. isei. 

On April 15.1881. Weatinghouse 
Electric Corporation, Porcelain Park, 
Derry, Pennsylvania 15627 (Applicant) 
filed an application for a Staff 
Adjustment from incremental pricing 
surcharges pursuant to sections 502(c) 
and 208(d) of the Natural Gas Policy Act 
of 1976 (NGPA), 15 U.S.C 8413 and 3346. 
In oddidon. Applicant requests interim 
relief pending final review of its 
application. 

Applicant asserts that assessing 
incremental pricing surcharges to its 
boiler gas used to generate steam for 
process drying causes it to suffer a 
special ha^ship, inequity, and unfair 
diistribution of burdens. Applicant also 
asserts that the same reasons that 
support its adjustment request support 
its request for interim relief. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in { 1.41 of the Commission's 
Rules of Practice and Procedure, 18 CFH 
1.41. 

Any person desiring to participate fn 
this adjustment prooe^ing shall file a 
petition to intervene in accordance with 
the provisiona of 11.41. All petitions to 
intervene must be filed on or before )une 
2.1981. 

KsnnaUi F. Plumb, 

Secretary, 

pH Doc tl-IISM FM a« Ml) 
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(DocKat Na RP$1-55-O00) 

East Tannesaee Natural Gaa Co.; Tariff 
Rllng To Implefnent Dekatherm Billing 
m\6 Other Mlaceflaneoua Tariff 
Changes 

May 11,1981. 

Take notice that on April 30.1981, 

East Tennessee Natural Gas Company 
(East Tennessee), tendered for filing 
Original Volume No. 1 to its FERC Gas 
Tariff to be effective June 1,1981. 

East Tennessee states that the 
purpose of the filing is to implement 
dekatherm billing for its sales and to 
make certain other miscellaneous 
changes in its tariff. 

East Tennessee states that it intends 
to implement dekatherm billing by use 
of a three-part rate, with the traditional 
demand and commodity reflecting all 
costs other than gas costs and a new gas 
component based solely on the cost of 
gas which will be billed on a dekatherm 


basis. East Tennessee also states that it 
is revising the quality standard for the 
minimum Btu content of its gas to 967 
Btu per cubic foot measured on a dry 
basis. As a result of the change to a 
dekathenn billing basis. East Tennessee 
states that it has made conforming 
changes In its rate schedules and its 
PGA provision. 

East Tennessee states that the rates 
reflected on Original Sheet No. 4 is 
based on the same costs which underlie 
East Tennessee's currently effective 
rates in Docket No. RP76-12 and are 
different only In form. Accordingly, East 
Tennessee requests that this tariff sheet 
become effective on June 1,1981, subject 
to the outcome of the proceeding on its 
concurrent filing under the 36-month 
review procedures of {154.38(d)(4){vi) 
of the Commissions Regulations and 
that the remainder of the filing become 
fully effective on the same date. 

^st Tennessee states that copies of 
the filing have been mailed to all of its 
Jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing sho^d file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
D.C 20426, In accordance with |S 1.8 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR 1 . 8 , 

1.10). All such petitions or protests 
shodd be filed on or before May 20 . 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing ore on file 
with the Commission and are available 
for public inspectioii. 

Kenneth F. PUimb, 

Secretary, 

pH Ooc. tl'IMZt FM S-IS-et; a4i mo) 

eiLueo cooe fSMsn 


[Docket No. CP77-40e) 

El Paso Natural Gas Co.; Patition To 
Amend 

May 13,1961. 

'Take notice that on April 28,1981. El 
Paso Natural Gas Company (PsUtioner), 
P.O. Box 1492, El Paso. Texas 79978, 
filed in Docket No. 0^-406 a petition 
to amend the order. 488ued August 29. 
1977, as amended.^ in said docket so as 
to authorize certain revisions in 


*Thit prooeedlos cecnmcnccd befof* Iht FFC 
By ih* taint r«ful«tion of Oclobef 1.1077 (10 CFR 
lOOai). H WM tranoferrod to th« FERC 
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petitioner's transportation and delivery 
a;;reement with Southwest Gas 
Corporation (Southwest) under 
petitioner's I^te Schedule T-8, all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

The petition indicates that the 
curreoily effective revised Rale 
Schedule T-8 is comprised of a gas 
transportation agreement dated )uly 3, 
1978, which provides the means 
whereby the gas supplies to be 
purchased by Southwest can be made 
available to serve the Priority 1.2, and 3 
requirements of Southwest's customers. 
Petitioner may gather, process or 
dehydrate when necessary and 
transport on a best efforts basis up to 
10.000 Mcf of gat per day for the account 
of Southwest and redeliver equivalent 
quantities, less shrinkage and fuel use. 
to Southwest at existing delivery points 
located on Petitioner's interstate system. 

Petitioner states that it has been 
advised by Southwest that it desires to 
modify the arrangements under Rate 
Schedule T-8 to provide for (1) removal 
of the end-use restrictions that prevent 
Southwest from having natural gas 
transported and delivered to lower 
priority resale ctxstomers, (2) 
construction of additional fadliUet for 
the benefit of Southwest and others 
necessary to provide adequate 
transportation capacity on Applicant's 
aystem, if Southwest so elects that such 
incremental facilities should be 
constructed. (3) the delivery of natural 
gas. when appropriate, by Applicant to a 
third party for the account of Southwest. 
(4) the addiboo of the Ignacio delivery 
point to the transportation agreement, 
and (5) certain miscellaneous changes to 
the transportation agreement Applicant 
and Southwest have entered into an 
amendatory agreement dated December 
22,1986, providing for the proposed 
modiScations. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
june 3.1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20420. a petition to Intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
tlO) end the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be<^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 


to intervene in accordance with the 
Commission's Rules. 

KatiMlh F. Plumb. 

Seentary* 

(fH Doc S1>l4a2$ rM S-tS4t Stf aal 
■ILUNO OOOC MSO-SS-II 


IDocket No. RP81-57-000 and RPai-17- 
002 ) 

Midwestern Qae Tranamlaalon C 04 
Tariff Ftting To Implemant Dekatrierm 
Billing and Other Mlacellaneoua Tariff 
Changes 

May 11 . 1961 . 

Take notice that on April 30.1981, 
Midwestern Gas Transmission 
Company (Midwestern), tendered for 
filing Original Volume No. 1 to its FERC 
Cat Tarift to be effective June 1,1981. 

Midwestern states that the purpose of 
the filing Is to implement dekatherm 
billing for its sales and to make certain 
other miscellaneous changes in its tariff. 

Midwestern states that it intends to 
implement dekatherm billing by use of a 
three-part rate, with the tranditional 
demand and commodity reflecting all 
costs other than gas costs and a new gas 
component based solelv on the cost ox a 
flas which will be billed on a dekatherm 
basis. Midwestern also states that it is 
revising the quality standard for the 
minimum Btu content of its gas to 967 
Btu per cubic foot measured on a dry 
basis. As a result of the change to a 
dekatherm billing basis. Midwestern 
states that it has made conforming 
changes In Its rate schedules and its 
PCA provision. 

Miawestem states that the rates 
reflected on Original Sheet Nos. 5 and 6 
are based on the same costs which 
underlie Midwestern's currently 
effective rates in Docket No. R^l*17 
and are different only In form. 
Accordingly. Midwestern requests that 
those tariff sheets become effective on 
June 1,1981, subject to the outcome of 
Docket No. RP81-17 and that the 
remainder of the filing become fully 
effective on the same date. 

Midwestern states that copies of the 
filing have been mailed to all of its 
customers and affected state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Comission. 825 North 
Capitol Street. N.E. Washin|^oa D.C. 
20426. in accordance with |i 141 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 18, 

1 .10). All such petitions or protests 
should be filed on or before May 20, 

1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 


not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary, 

pS Doc. Il'iur Fikd *45 «f»| 
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(Docket No. RPi 1-59-000) 

Rlngwood Gathering Co.; Propoaed 
Changes In FERC Gas Tariff 

May 11.1961. 

Take notice that Ringwood Gathering 
Company (formerly Ol^homa Natural 
Gas Gathering Corporation), on Apr. 30. 
1981, tendered for Hling proposed 
changes in its FERC Tariff. Original 
Volume No. 1. consisting of the 
following tariff sheets: 

Twenty-Fourth Revised Sheet PCA-1 
Seventh Revised Sheet No. 4 
Sixth Revised Sheet No. 59 
Fourth Revised Sheet No. 60 
Fourth Revised Sheet No. 61 

The proposed changes would increase 
the level of its {urisdictional rates by 
1.46 cents per Mcf, which would provide 
an increase in revenues from 
iurisdictional sales of $156,316 based on 
the 12-month period ending December 
31,1980 as adjusted. Ringwood 
Gathering Company states that this 
increase amounts to ■ .0 percent 
increase over revenues which would 
result from annualized effective rates 
that are in effect at this time. 

Ringwood Gathering Company states 
that this niing is being made in 
compliance with 1 154.63(b)(3) of the 
Commission's regulations snd seeks to 
change its rate of return to 11.542 and to 
adjust the base sales rate to enable it to 
earn that rate of return. Ringwood 
Gathering Company states that 
increased cost of service (labor, 
supplies, expenses, and construction) 
have caused its earned rate of return to 
decline to 6.47 percent. Thus, the 
company request waiver of the five- 
month suspension period because it only 
serves to further erode that return and 
increase the risk to the company's 
stockholders. 

Ringwood Gathering Company 
proposes an effective data of June 1. 
1981. and states that copies of this filing 
were served on each of its customers 
and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street Washington, DC 
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20420, in acxordance with SS 13 and 
1.10 of the Commission's R ules o f 
Practice and Procedure (18 CFR 1.81.0). 
All such petitions or protests should be 
filed on or before May 20,1981. 

FYotests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(TR Doc • 1 - 14 S 2 B FiM S> 1 Sei: S 4 iS wa] 
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lOocket Nos. G-4229-000, et all 

Terra Resources, Inc., et al; 
Applications for Certificates, 
Abandonment of Service end Petitions 
To Amend Certiflcstes ^ 

May 12 , 1061 . 

Take notice that each of the 
Applicants listed herein has filed an 


application or petition Dursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
publiclnspection. 

Any person desiring to be heard or to 
make any protest %vith reference to said 
applications should on or before May 27. 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, petitions to Intervene or 
protests in accordance with the 
requirements of the commissi on 's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10). Ail protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 


the authority contained in and tubiect to 
the {urisdictlon conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Cos 
Act and the commission's Rules of 
Practice and Procedure a hearing will be 
held %vithoat further notice before the 
Commission on all applications in %vhich 
no petition to intervene is filed within 
the time required herein if the 
Commisaiofl on its own review of the 
matter believes that a grant of the 
certificates or the authorizatioo for the 
proposed abandonment is required by 
the public convenience and necessity, 
where a petition for leave to intervene it 
timely filed, or where the commission on 
its own motion believes that a formal 
bearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 
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OocMI No and (tolt Mod 

AppicM 

Ruebaaar and loca6on 

RrloapK 1X»0 M 

Praaaiaa 

btoa 

061-317-000 C. Agr. 2a 1961 ••_ 

McMoNki OfNhorb ENMfroa Co. fSuoe. M biNr- 
•M to McMoNan PtoducHoa CbX 9XX. Bern esoa 
MMNha Ibubtowt 70009 

A-447 and A-44a NgR MM Ara^ OfNhora 
Tanaa. 

r*)- 

^ 1466 

D01-3IS4»O a. Apr. aa 1991 

TTto SMpmtor G6 Company, Pom Offloa 8 q« 1621. 
Houaton, Tms 77001. 

Urtoad Oaa Pipa LMa Company. Bloc* A Sabina 
Raaa Araa. OWahora loolaOtto. 

vn - 

» 16029 

C 9i-3tSS00 E. Apr 27. 1W1 

Oally Of Coaipany fSuoc M to Qatfy Raaarva 06 
frtol. PXX Sob 1404, HouaioA. Taiaa 77001. 

G Paao NakjrN Gaa Compony. Sprabarry Traraf 
Ml Olaaaeoali County. Taiaa. 

irt - 

M66 

C*f<t.320-000 A Apr 26 1961_ 

ARCO 06 and Qaa Company, OMaion of AHanfrc 
fbcNWd Company. ROl Bob 2iia (Maa. Tavaa 
75221. 

Nortoam Natural Oaa Company. Waal Cvnaron 
Btodi 24a Oemora Louiaafto 

|B7- 

19025 

C41-311-OOS A Apr . 2a 1961 _ 

Ejnon Corporaaon. R 0. Soi 216a Houalwv Tanaa 
77001. 

Vafaro froanfala TrumoaOn Conxany, Xatoay 
Oaap Ftold, Brooka County. Tanaa. 

rt- 

14.73 

CTS1.32SOOSA May I. 1661_ 

Mpa Pmrrnmgm Company. 336 HSSL Btsang. 
Barflaa dto, OfrNftoma 74004. 

Tranaataiam f^paflna Company. M. JL Baahara UnA 

WiNdar Coumy^ TaBa* 

- 

1466 


• Tvrt fene. hm IM no Morotl undir tw oontacl Unco Oetobm fT, 1977. 

bf m omm lormt on Julir ^ 1090^ Ouo lo Ik* of producion AfWO no lonQw holdt ary MaroK in tio prapody. 

•AppIcanI aaafcs ralaaao o# apprcndmaiafv 460 Mcf anruaPy Pom aa January 11» 10S4. eon*acl arim CoImM Qaa Tcananiaaion Corporaaon. l 

"•TOTar lalaaaa of a p pu n a m alaly &JOO Mof annuaiy 9ora la NovaaM 1. 19 Ml oona a ct aiaa CoMaa Oaa Trarmaaion Corporaaorv ii ovdai lo eoraamo 
■ jtno OOmoaM uatra 

* Ataaapa baan oaiaiad iMO raiaaaad and/w aaamd 

*Appiooal aaoka rKaaaa of appnwainalalv tJODO filcf a 


944 10 VW 
taalo lha 


stng dMiaaK uaart. 
•^ppaeaia and Taaaa 


f an n uaiir from aa Mmary 26^ 1960, oorar a ei mai Cofrimbla Oaa Trarami aa ion Corpomttorv In onJdr to ooninua frjmafwig gaa lo tw 


and Taaaa Eoaaam haat agmodi by AgraanM datad 7-1d-9(K oaiabfriNnQ a aaa didvary ooM known aa Conoco Acacte PM. 

la wndK Gaa P o rc n aaa Cortfraef cMd Sapawnbar 7« 1966. amidad by Amandrnanf Oaa Putbaaa Conbad daiod Fabruary 10, 1991. for 9m pupoaa of 


prona proniKOfa ar^ da n anp Pta takaor^^ 
•frApploaniaMnpiaidar Oaa Ptachaaa and 


obtoabona lor 9m Hananwi #1 and M* 
Salaa AaraarM dWad Apd 3.1966. 
■ Conbaol dM Fabrvary 21. 1973. m 


rU«‘ 


1. 1977. 


_ . i. amandad by S^aMmadal Oaa Pc act taga Anraamant dafad llarch l> 1977> 

•• Appacam li Skig anov C aai r g b rnd Oaa Conbaol dblad Fabrvary 21. 1973. amandad by Laaar Agraamam daiad Auguil 10. 1977. 

»»Appacanl Ii tatdK Qm fHjrcnaaa and Salat AgraarrM daiad May 17. 19>X amandad by S m ^mrnn m t Gm Pucbdad arM SMaa Ag r aamard datad 
«» A pplean t la iknp mtm Qaa Saiaa Cowbaci deMd i apaw n bar 10.197*. amandad by amandmard daiad bacarrOtr 10. 1990. 

*• Appicanl la fling mk Qaa P u c n aaa Agraaraard daMd JartMry 9. 1979^ amandad by fkdppMnM Oaa PVacfiata Agraamard daiad Oacambar 7.1979 

••Appicard la 9tng Mar Gao Purcbaaa Agraamard daiad Jarwy 9^ 1976. amandad by Suppmamrad Oaa Plirchaaa Agraamard daiad Nomodiar 6L 19761 

••Appicaaf la «ng mk Gaa Puronaaa Agraamard daiad AuguK l« 1690 amandad by lanar Agraamard diaad Fabnjary 2S. 1991 
»»Oapiaiionof raaanaa KidaMiioidf fr4Mc taaaaa br maton of m m / n mpn of producfron and plugging of frva aai. 

••AppioMd agraat lo aocapi frva CandcaM bamg appiad for hamm »i mmh CmtHom aubtortMnha mataf aaia of gaa taraundK K tia omamum lawki prvia at 9)# brrm of fruflM 
Oriyanaa tmm im dar . p rqwdtd. howamr. Appioanl raaanrat tfm ngN lo raiacc aucft Cartacala 6 ia eordMna odMr oondMa n a tdd ko Mcca p d abia. - 
•• Appleam Ii a^«na ID ocKM an ataal fdM oanalalKd «a6> ftaf ptaaortMd by dm NakbM Qaa Poacy Ad af 1979 
^ElMaa Auqutt 1, 1960 dafty Raaarva 06. Me. aadonad ai of aa o*. oat and mMarM propartaa, aaaaia and fippda lo Gaily 06 OorrvKiy. 

•» Aopicard a lang uoOai Gap Fvacnaat OorMcl dObid Pacambar tOL ItTt. 

-• Appacard m ling undar Gaa ^rrohaat Oaaaacf daiad Marcti fO. t«l 


•»Aopkcard agraat lo aocapi a p armanani Cardflcdia of Pubic Commnianca and Nac a aaily oomrlng Ma aubyaef tala co rxfttona d M aocKdanca aidi Ma NaiM Qaa Poicy 
Mi Coamtaaion’a flagdadona undK aad Ad 


»• Afpkoard It Mng to ooatr aa oam Mlaraat aMefi aaa prawouafy 00 
**U(*foAan Producacft Co, attionad Mo propardoa to MciloRan 
Fibng Codac A-Jnrtial Sarvea. Q-Abandbnmani C Amtntfrntrd to a 


oowarad urtoar a aardflcala laMd to 9ocony MobI 06 Company M Oockaf No Ciei>l43l. 

- OfiMtom ea ptomtto n Cos afiKtoa 4-1^ and Arnhsard raquaato itoC 9ia car«lcato ba aftoebea i 
ai 5-nAmandmard to dtoala aoaago E—TM Sucoaaacn. F~PwiiM BuecatKoo 


Add! 1979 
I of 4-1-91 


IFl Ooo ai-ltttl PUad 9-t9-9l: 9:41 aai) 
8IUJN0 COOC 9460-6646 


[DodetC Not. CP80-464, CRt(M96] 

Town of Gunnison, Mist., t! al.; 
ReschoduMng Technical Conftranca 

Kiay a 1981« 

In the matter of Town of Cunniion, 
Nfissistippi, ApplicanL and Texas Gaa 
Transmission Corporation* Respondent. 
Docket No. CP8(V-454; Town of 
Winstonvilles Missitsippi, Applicant, 
and Texas Gas Transmission 
Corporatiofi, Respondent* Docket No. 
CP8(M95. 

Take notice that the technical 
conference in the above-capdoned 
docket, originally scheduled for 10 a jn. 
May 12,1981. by Notice Issued April 28. 
1981, will be held at 10 a.m. June 10, 
1981. 

KeofMlh F. Plumb. 

Sc'ciefaiy. 

(FR Ddc t1.|4634 PlUd 6-U-61:649 tmj 
BIUSIQ COOC 6499-6646 


(Oockat Nos. RP78-136, st all 

Tranacontlnantal Qaa Pipa Una Corp^ 
at aL; Fifing of PIpallna Refund Reports 
and Refund Ptana 

May 11.1061. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The 
dates of filing are also shown in the 
Appendix. 

Any person wishing to do so may 
submit comments in frvriting concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N£,. Washington. D.C. 20428. on or 
before May 22.1881. Copies of the 
respective filings are on file with the 
Commission and available for public 


inspection. 
Kenneth F. Ptumb, 
Seentary, 


Appendix 


Flng 

daia 

Oomp>mr 

OookalNa 

TypaWng 

4/16/81 

Trantooninancaf 
Oaa Npa Lma 
Corporaeon. 

RP7S-139-.. 

Naport. 

4/23/61 

raaiam Sbora 
NaMOaa 
Cbmpanyi 

RR72-134- 

001. 

Baport. 

4/23/11 

Faatam Shoia 
Nakaaf Qaa 
Company 

RR72-134. 

002 

Rapori 

4/24/61 

National Fuai Oaa 
SMppfy 
OorporalonL 

RR90-136- 

OOA 

Raport. 

4/29/61 

TaBaa raaiam 

Tfanamiation 

Corporaioiv 

RR78-f7- 

014. 

Rapori 

4/30/61 

Vafaro irfarMato 
Tfanamiaaion 
Corparaflorik 

RR7S-6S- 

019. 

Rapori 


|FX Doc 61-14636 FUtd 9-16-61.646 mqI 
SlUJNQ coot 6480-6646 
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tOocket Not. RP81-60-000 and TA81-2-5e- 
000 ) 

Valero Interstate Tranamisslon Co.; 
Proposed Rate Changes 

May 11,1961. 

Take notice that on April 30,1981. 
Valero Interstate Trans^ssion 
Company (VITCO) tendered for filing 
notice of change in rate for sale of gas 
under VTTCO's FERC Gas Rate 
Schedule No. 1. Supplement No. 32; 
FERC Gas Rate Schedule No. Z 
Supplement No. 110; FERC Gas Rate 
Schedule No. 14. Supplement No. Z and 
FERC Gas Rate Schedule T-1. VTTCO 
states that the proposed changes would 
increase revenues from jurisdictional 
sales and service by $2,430,687 based on 
the twelve month period ending 
December 31,198a as adjusted. In 
addition, VITCO states that it has 
revised the methodology used in its PGA 
clause. 

VTTCO states that the proposed 
increase is required to offset declining 
natural gas production from dedicated 
reserves and added costs as shown in 
supporting data accompanying the 
notice of change in rate. 

The proposed effective date is June 1 , 
1981. VITCO states that copies of the 
filing have been served on its 
jurisdictional customers. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N£.. Washington, 
D.C 20426, in accordance with ( { 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1 . 10 ). All such petitions or protests 
should be filed on or before May 2a 
1981. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serv e to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on fUe 
with the Commission and are available 
for public inspection. 

Keooeth F. Plumb, 

Secretary. 

rm Ooc. riM Sa Ml) 

aejjNO coot §•» ss ti 


Office of Hearings and Appeals 

Issuance of Decisions and Orders; 
Week of April 6 Through April 10,1981 

During the week of April 8 through 
April la 1981, the decisions and orders 
summarized below were Issued with 
respect to appeals and applications for 
exception or other relief filed with the 


Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeals 

Cambridge Systematice, Inc.. 4/6/81: BRA^ 
0615 

Cambridge Syvtcmalics, Inc. filed an 
Appeal from a partial denial by the Acting 
Assistant Administrator of the Department of 
Energy's Oak Ridga, Tennessee Operations 
Facility of a Request for Information which 
the firm had submitted under the Freedom of 
Information Act (FOLA) for a contract 
proposal regarding economic analysis of 
future sutomobile demand in the United 
States. In considering the Appeal, the DOE 
found that the Assistant Manager properly 
withheld all items pursuant to Exemption 4 of 
the FOIA with the exception of one chart 
which the submitter agreed could be 
released. Important issues considered in the 
Decision and Order included whether 
submitting a bid on a government contract 
demonstrates ■ willingness to place tha 
information in the bid in the public domain. 
The DOE determined that it did not 

£jcx<wi Company, U.SA.. 4/7/61: BFA-OOOi 

On February 11,1981. Exxon Company. 
U^.A. (Exxon) fried an Appeal from a denial 
by the DOE Deputy General Counsel for 
Enforcement and Litigation (Deputy) of a 
Request for Information which the Arm had 
submitted under the Freedom of Information 
Act (the FOLA). In considering the Appeal 
the DOE found that th Deputy's explanation ^ 
of his reasons for refusing to release certain 
documents which he claimed to fall within 
Exemptions 1.4,6. or 7 was inadequatt, and 
that those documents should therefore be 
remanded to the Deputy with instructions to 
furnish the requester with a detailed index. 
The DOE further noted that the Deputy had 
agreed to release certain documenta to 
l^on. Finally, the DOE determined that 
those documents which were originally 
withheld under Exemption S and not 
subsequently released to Exxon were pre- 
dediionaL deliberative, and nonfactual that 
diaclosurt of those documents would be 
contrary to the public interest and that these 
documenta were therefore properly withheld. 
Important issues that were oo^dered in the 
Decision and Order were: 

(1) the requirements for a finding that 
doctunents contain "secret law;" 

(2) The requirements for sn adequate 
determination with respect to documents 
withheld under Exemptions Z 4. 6, or 7; and 

(3) The appropriatenesa of withholding 
drafts of documents. 

Sheihh Kaul 4/7/81: BPA-0894 

Sheilah Kas 1 fried an Appeal from a denial 
by the General Counsel of a Raquaat for 
Information which she had submitted under 
the Freedom of Inlbnnatioa Act She had 
requested a copy of the Tranaitloci Team 
Report oonceming DOE. The General Counsel 
had determined that tha DOC did not kava 
custody of any document responaiva lo her 
request In considering the Appeal the DOE 
eontaded tha Office of General Counsel and 


was informed that the report had received 
only limited drculatioo within the Office of 
the Secretary and that aD copies of it had 
been either ^scarded or returned to the 
Transition Team. Accordingly, the DOB 
found that the General Counsel'a 
determination was correct and denied the 
Appeal 

Leonard L KJeinman. Apex Oil Company. 4/ 
0/81: BFA-C599, BFA-O60S 

Leonard L Kleinman and Apex Oil 
Company fried Appeals from ^nials by the 
District Manager of tha Central Enforcement 
District of the Economic Regulatory 
Administration and tha Director of the 
Special Investigations Division of the Office 
of General Counsel respectively, of requests 
for infonnitioo which the appellants had 
submitted under the Freedom of Information 
Act (FOLA). In considering the Appeals, the 
DOB found that certain categories of Internal 
DOE documents withheld by the denying 
offrdals pursuant to Exemption 7(A) of the 
FOLA should not generally be the subject of 
generic determinations of the epplicabillty of 
Exemption 7(A) and should not he generically 
indexed. Accordingly, the DOE determined 
that the Kleinman and Apex Appeab should 
be granted in part and that the matters 
should be remanded to the respective 
denying offrcials for document-by-document 
Indices with respect to certain categories of 
internal DOE memoranda withheld by the 
denying offrdals in their initial 
determinations. 

Marathon OH Company, 4/6/81: BEA-^162, 
BEA-OieZ BEA-B164 

Marathon Oil Company fried several 
Appeals of Redirection Orders Issue d to t he 
firm pursuant to the provisions of 10 CFR 
206.90 et eeq. and Z11.107{c) on the grounds 
that the Redirection Orders were factually 
and legally insulTldent In considering the 
Appeals, the DOE determined that 
Marathon's contentions were without merit. 
Accordingly, the DOE oonduded that 
Marsthon's Appeals should be denied 

Shell Oil Company. 4/10/81: DEA-CSi7. 
DEA-06tZ DEA-0681 

Shell Oil Company fried three Appeals in 
which it requested the resdssion of three 
Assignment Orders issued by the Economic 
Regulatory Administration tn August 1979 
and restitution to return Shell lo the position 
which it occupied prior to the issuance of the 
Assignment Orders. The DOE found that the 
Orders failed to state even the minimal 
factual and legal considerations required by 
1205.38. Accordingly, the Orders were 
rescinded Restitution, however, was not 
ordered because of the lack of information in 
the record regarding the restitution issue and 
of Shell's failure to demonstrate that the 
return of any pixxluct la necessary to its waU> 
being, or that equitable consld^ations 
otherwise favor resUtuttoo. 

Remedial Older 

Henry Petrolexan Corporation, 4/18/81: DRO- 
0250 

Henry Petroleum Corporation (Henry) fried 
a Statement of Obiectkms to a Prosed 
Remedial Order (reO) which the IX)E 
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FcooofBlc Regulatory AdministnitloQ (ERA) 
Jisued to the Birn on May 29.1979. In the 
PRCX the ERA found that lienry had told 
crude oil from the Haggard Lease and the 
Mf*nry-Epley Tract at prices that exceeded 
the roaxifflum lawful Rrst sale prices. 
Spedflc^y, the ERA found that Henry had 
rpceived exempt prices for the Hagga^ 
productta whra that lease dJd not qualify 
for stripper well status and that Henry had 
niisclasaifled the Henry-Eptey Tract as a 
i{rpanit9 property with a base production 
control level (BPCL) of sera 
In conaideiing the Objectlona, the DOE 
found that Henry had not conleeted the 
finding that It had received stripper well 
prioea for pi^uction from the Haggard Lease 
ft!though it cfld not qualify for stripper well 
lUtoa. The DOE fuilher stated that tha 
Operator of a crude oU producing property 
bean the ultimata responsibility for the 
correct certification of its production. The 
DOB concluded that interest payments on the 
Maggaid overcharges ahould not be waived. 
The DOB also determined that the Henry* 
Epley Tract waa not a aeparata property, but 
of a larger property with an eatabllshod 
BPCL Tha DOE fbiisd Hanry'a argument that 
tha proceeding svaa barred by a Taxaa atatuta 
of limitationa to be without merit Finally, the 
DOE rejected an attempt by tha Office ol 
F/iforoeiiiCBl to modify the interest provialona 
of the PRO as onttmely filed. Accordingly, the 
DOB denied Henry*a Statement of Objections 
and issiiad the PRO aa a final Remedial 
Ordac. 

Requaels for ExcepHon 
Arnerfooo Pet/afina, inc^ 4/9/91: BEB^1319 
Amcricao Fetrofina. Inc. filed an 
Applicatioa for Exception in which it aought 
exceptioo relief from 10 CFR | 2114l7(bK2)(iii) 
for its endUements purchaia obligation far 
|uly itMX) with respect to a certain quantity of 
AUskaa North Slope crude oil whi^ ft 
purchased in May 1960. In considering the 
firm's request the DOE found that Pma had 
not sbosm that it waa so uniquely and 
ciiiprc^rtionstefy affected by the regulation 
of whi^ it oofBplalned aa to fustlfy the 
approval of exception relief. Accordingly, the 
firm's Appheation for Exception waa <hs^ed. 

BudAntl^ lac^ 4/7/91; BEO-0462 
Bud Antle* Inc., filed an Application for 
Excaptkn in which tha firm aought an 
increased base period allocation. Widi the 
implemantatlon of decontrol the Application 
for Exception becamt moot and the 
AppUcitioo was diamiased. 

Conaoolna. 4/9/91: BEE-JS42 
Conoco Inc. filed an Application (or 
ExceptloQ from tha proviiionf of 10 CFR. Pari 
212, ^bpari D. in which the firm aought 
permitaiOB to sell the erode oil that is 
produced and sold for the benefit of the 
working Interast owners from the 7400 SUA; 
Iranarslta LASS Lease at market price 
lovfla. Exception relief waa granted to permit 
Conoco Inc to sell at market prices 47 
perosnl of the crude oil produced from that 
irase. 

Copaoo Refining Company, 4/9/91: BEB--JS25 
Cepano Refining Company filed an 
Applicafioo for Exiwptioa from the proviaiona 


of 10 CFR Part 211 in which the firm tough! to 
be issued additional entitlements to 
comptnaale for Increases in the firm's 
necessary, permanent inventory of crude olL 
In considming tha request the DOB found 
that Copano had already received, pursuant 
to a prior ERA "adjustment'* entitlement 
benefits in excess of the gross inequity coat 
of not aaming a runs credit for puitdiaae of its 
expanded inventory of crude oil. Accordingly, 
exception relief waa denied. 

C C HaU, 4/9/91: BEE--1213 

C C Hall filed an Application for_ 

Exception from the proviakma of 10 CFR. Part 
212, Subpert D. In which the firm aought 
permission to aaii the crude oil that is 
produced and told for the benefit of the 
working interest owners from the Dean Ward 
Wall at market price levels. In considering 
the request, the DOB determined that tha firm 
urill be able to operate that well on a 
profitable beaia even if tha crude oil 
produced from the property la sold at the 
appUceble upper tier cetiii^ and markal price 
levels pursuant to tha provisions of Section 
212J4. Accordingly, the DOE oondudod that 
exception relief ^ould be denied. 

Tha Henry Petroleum Corporation; 4/9/91: 

DEB-1400 

The Henry Petroleum Corporation (Henry) 
filed an Applica tion for Exception from the 
provisioni of 10 CFR. Pari 212, Subpart D. 

The exception request if granted, would 
result In the isauence of an Order 
recUaalfying the firm's Bpiay B Lease is a 
new property affective Febnuiry 1.1975. In 
conaldering the exception request the DOE 
found that tha hiatoiy. purpose and lang uage 
of tha ceiling price proviiions of 10 CFR 
212.73 should have made it dear to Henry 
that the 1974 aubdivtalofi of the original ^ley 
Lease did not creete a new property. The 
DOE also found that no oompalling raasona 
txialed for granting the firm ratroective 
exceptloa relief, a^ that Henry bed not 
shown that it would experience e aerioua 
hardship or msa Inequity in the absence of 
exception raUel The Henry Application for 
Exception was therefore denli^ 

f-WOperating Company, 4/9/91: BEE-1139 

)-W Operating Company filed an 
Appli catio n for Exception from the provisions 
of 10 CFR. Pari 212. Subpart D. In which tha 
firm aought permission to classify on a 
retroactive l^aia the crude oi] prtKiticed fix>m 
its two State of Wyoming Leases as "heavy 
crude oil" and to s^ that crude oil produced 
from those two leaaea at market price levels. 
In considering f-W Operating Cmpany'a 
exception requeat tha DOB determined that 
the applicatioa of the proviaiona of 10 CFR 
212.131 to the firm's two Stale of Wyoming 
Leases does not result in a groat In^uity and 
it failed to provide any othm beiia that would 
warrant the approval of exception reUeL 
Accordingly, the DOB ooncluded that 
exception i^ef should be denied. 

Onyx Corporation, 4/9/91; BEE-O013 

Onyx Corporation filed an Application for 
Exception from the provisions ii 10 CFR Part 
211. In thia appUcation the firm seeks the 
assignment ol lower*priced suppliers for its 
base period allocation of motor gasoline. In 
considering the firm's request the DOE 


determined that On 3 rx had made the shoiving 
necessary for "prioeKlisparity" related 
exception relieL Accordingly, the Onyx 
application waa granted. 

Page Bftrvleum, tne^ 4/9/91: BEE-1227, BEE- 
1229, BEE-1229 

Page Petroleum. Inc. filed an Applicatioa 
for Ejiception from the proviaiona of 10 CFR 
Part 212, Subpart D in which the firm sought 
to sell crude oU produced from certain Ute 
Tribe leases located in the Altemont Field in 
DucHetne County. Utah, at market price 
ievtla. In considering the request 1^ DOE 
found that exception relief was nacesaary to 
provide an incentive for continued crude oil 
production from those leasee. Accordiiigly. 
exception relief was granted effective at of 
the cLate upon which the firm supplied data 
necessaiy for the DOB to proceaa its 
Application for Exception. 

Plateau, inc^ 4/7/91: BEE-liSO 

PUteau. Inc. filed an Application for 
Exception from tbs provialaca of 10 CFR Pari 
211 in which the firm sought entillemenl 
exception relief under the Delta tUndarda for 
the period October 1990 through March 1981. 
In considering the request the DOS found 
that exception relief was necessary to relieve 
the inequity of requiring the firm to reduce its 
historicid access to price-oontroUed crude oil. 
Accordingly, exception rebel was granted 

Roorda. Inc, 4/9/9U DEE-3342 

Roerda. Inc. (Roarda) filed an Applicatioa 
for Exception in which the firm sought the 
replacement of one of Its base p«ri<^ 
fuppUers of motor gaaobne (Citadel 
Coiporation). In an Order issued on 
Deounber 4.1979, Roarda'a axccptkm request 
was approved on an interim basis with 
respect to tha period from December 1979^ 
through April I960. In the final Dedsion end 
Order in t^ proceedingi the DOB considered 
(he obtectiona ol the Gulf Oil Corponitioa 
(Gulf), one of the firm# assigned by the DOE 
to su^y Roarde aa a result of the December 
4.1979 Interim Order. In conaidcrixig GulTa 
objeotiofia, the DOE found that: (1) the 
exceptions proceaa waa more appropriate for 
a consideration of Roarda'a request than the 
poaaible adminitirative ailernetivesc and (2) 
the gross Inequity experienoed by Roarda 
waa deeriy ralsM to the DOE allocation 
program, ^aed upon these considerations, 
the DOE found no baaia for austainlng Gulf a 
objections. Accordingly, the relief spedllad in 
the December 4.1979 Interim Order issued to 
Roarda was Issued as a final ordar of the 
Department of Energy. 

Sun Production Company, 4/7/91: DEE-2100 

Sun Production Company (Sun) filed an 
Appbeatioo for Exception fr^ t^ proviaiona 
of 10 CFR. Pari 212, ^bpari D in wMdi the 
firm sought to reduce the base period 
production control level of the Delhi Unit a 
crude oil and natural gas producing property. 
The firm claimed Ihel in the absence of 
exception relief, the woridrig Interest owners 
would not have a financial Incentive to 
reduce the rate of crude oil production in 
order to avoid damage to tim producing 
formation underlying the Unit In coi^dering 
the request, the DOB conducted a fiimndal 
analysis of tha production methods availabte 
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lo the film It wet found thet Sun did have ■ 
■u^UntUl •conomic incentive lo continue 
production et • reduced rate which would 
maximize toUl crude oil recovery from the 
Unit. Accordingly* exception relief waa 
denied. 

Requefta for Modifkatioo and/or Reeciiikio 

Office of EnforcemenU 4/9/Bl: BER^JIZ 
BER-0U4 through BER-B117 

The Otitce of Enforcement of the Economic 
Regulatory Adminlatratioo filed a Motion for 
Reconsideration in which It requested that 
the Office of Hearings and Appeals 
reconsider its previous determinations to 
reject a number of Petitions for the 
implementation of Special Refund Procedures 
(to CFR Part 205* Subparl V). In reversing its 
pre\ious dotermlnations with respect to tive 
Utions, tlm Office of Hearings and Appeals 
Id that Subpart V proceedings may be an 
effective and cost efficient means of making 
restitution to overcharged persona in those 
five cases. The Office of Hearings and 
Appeals therefore granted the Oftice of 
Enforcement Motion end accepted 
hirisdictioo over the five funds placed under 
the Sdudary control of the DO& 

Treeier Oil Company, BoeweJl Oil Company, 
TronBit OH Company, 4/6/61: BER'^11 

In a Dedsion and Order issued to the 
Atlantic Richfield Company, Mobil Oil 
Corporation. ChmTon U.S.A. lnc.« Texaco. 

Inc., Marathon Oil Company (the Petitioners] 
and Ashland Oil Inc., DOE granted in 
part tha Petitioners* request for discovery in 
connection svith the objection phase of an 
exception proceeding in which Ashland was 
granted an allocation of cruda oil lo replace 
the supplies lost when former President 
Carter banned the importation of crude oil 
from Iran. On March 2A* 1061, the Tresler Oil 
Company, tha Boswell Oil Company, and the 
Transit Oil Company tiled a Motion for 
Reconsideration and Rescission of Order. 

The DOE granted their request lo be relieved 
of their oUigation to disdose Ashland's 
allocation Actions for the period |anuary 
1979 through November 1979. In all other 
respects* t^ DOE denied their Motion on the 
grounds that the information the firms bad 
been directed to supply the Petitioners was 
relevant and that the probative value of that 
information outweighed any burden that 
gathering the information would impose on 
the firms. 

Motion for Discovery 

CitisB Service Company, Mallard Resources, 
Inc,. 4/10/61: BRD-0132, BRJ^lSZ BRD~ 
1277 

Mallard Resources, Inc tiled a Motion for 
Discovery in connection with its Statement of 
Obiections to a Proposed Remedial Oder 
which the ERA Office of Enforcement Issued 
to the firm. In considering Mallard's Motion, 
the DOE determined that the requested 
discovery was not relevant to Msllard's dalm 
that the ERA had unlawfully discriminated 
against the firm by not permitting it to 
exclude frm its crude oil receipts the amount 
of crude oil which comprised its starting 
inventory. Accordingly. Mallard's Motion for 
Discovery was denied. 


Oties Service Company also tiled a Motion 
for Discovery in which it sought certain 
information which was delet^ from the 
public copy of the Mallard Proposed 
Remedial Order. The DOE cooduded that 
Cities was entitled to have access to this 
information and noted that Mallard had not 
opposed Cities* request. Accordingly* Cities' 
Motion for Discovery was granted, and the 
firm's Motion for Protective Order was 
dismifsed. 

Interlocutory Order 

Office of Enforcement Economic Regulatory 
Administration, 4/6/61: BRZ-OOQl 

The Office of Enforcement of the Economic 
Regulatory Administration tiled 31 Petitions 
for the Implementation of Special Refund 
Proceedings between November 9.1000 and 
March 20,1061. The petitions* tiled pursuant 
to the provisions of 10 CFR. Part 205* Subpart 
V, request the Office of Hearings and 
Appeals to formulate and implement 
procedures to distribute funds received as a 
result of 31 consent orders with oil and gas 
companies. In considering the petitions, the 
DOB found that the cases presented a 
luftidcnt degree of difficulty In identifying 
overcharged parties and making restitution to 
those parties. Accordingly, the petitions were 
granted 

Supplemenlal Orders 

Dow Chemical lASlA, 4/10/61: BEX-41169 

On December 15.1960* the DOB Issued a 
Decision and Order to Dow Chemica] U.S.A. 
(Dow) whidi granted the firm $20,660,130 in 
entitlments exception relief for the firm's 
acquisition of permanent inventory et Its new 
refinery locati^ in Preeporl Texas. Dow 
Chemical USA„ 7 DOE 161.188 (1000). In the 
present prtxreeding. ths DOE reviewed 
operating data from the Freeport facility for 
1^ period April 1960 through January 26.1061 
in o^er to determine whether the level of 
relief was appropriate. In reviewing the 
operating data ihe DOE found that Dow had 
generally maintained less crude oil In 
inventory than bad been anticipated in the 
December 15 decision and that the firm's 
actual inventory at the end of the 
Entitlements Program (January 26* 1981) was 
substantially less than the level upon which 
the relief had been based Accordingly, the 
DOE concluded that the startinn inventory 
exception should be based on the firm's on¬ 
site inventory on the final day of the 
Entitlements Program. The exception relief 
was therefore reduced to $ia553.154 and 
Dow was ordered to return the balance to the 
Entitlements Program on the first 
Entitlements Notice published subsequent to 
the issuance of the Order. 

!&WRefining. Ina, 4/8/81: FEX-4117Z DEX- 
0010 

The DOE reviewed the entitlementa 
exception relief granted to J6W in the August 
13,1076 and April 13.1977 Proposed Decision 
and Orders covering crude oil receipts and 
runs to stills for the period June 1976 through 
September 1977. DOE found that excessive 
relief in the amount of $583,726 had been 
granted and that the excessive relief should 
be repaid by Mr. Joseph Schero* controlling 


shareholder (and ultimately sole owner) of 
the firm duri^ the period under review. 

Lunday-Thagord OH Company, 4/9/81: BEX^ 
0190 

The DOE issued e Sopplementsl Order lo 
Lunday-Thegard Oil Company which 
modified the ordering paragrapha of a 
Decliion and Order issued to Lunday- 
Thagard on August 27,1960. As modified, the 
Decision and CMcr requires the firm to 
submit actual financial and operating data for 
its 1960 fiscal year. 

Marina South Cor Wash. 4/8/81: BEX-41062 

On October 22.198a Marina South Cor 
Wash filed a Statement of Objections to ■ 
Supplemental Order which was issued by the 
Office of Hearings and Appeals of the 
Department of Eneigy. In that Supplemental 
Or^* the Office of Hearings and Appeals 
tentatively determined that exceptioo relief 
from the Mandatory Petroleum Allocation 
Regulationa that had been previously 
extended to Marina South Cor Wash should 
be rescinded. However. On fanuary 28,1961. 
the President Issued en Executive Order 
which immediately exempted crude oil oiotor 
gasoline and propane from the provisions of 
those reguletiooa. Consequently, the Office of 
Hearings and Appeals found that the 
Supplemental O^r and the Sutement of 
Objectioos are moot Therefore, the Office of 
Hearings and Appeals determined that the 
Supplamenlal Order which was issued to 
MaHna South Car Wash would not be Isaoed 
as a final Order of the DOB* and that the 
Marine South Car Wash Statement of 
Obiections should be dismissed. 

Navafo Refining Company, 4/7/61, BEX-0014 

The DOE reviewed the exceptio n reli ef 
from the Entitlements Program (10 CFK 
211.67] which Navajo Refining Company 
received during its 1970 fiscal year. In its 
detennination, the DOE concluded that it wot 
not necessary lo make any further 
adjustments lo the amount of exception relief 
which Navajo received for Its 1070 
operationa. The Dedtion includes a 
discussion of the appropriate method for 
allocating overhead costs lo the firm's resale 
activity. In addition, the DOE sets forth the 
basis upon which two different controlling 
tests were employed in arriving at tha 
appropriate amount of exception relief for the 
firm under the Delta standarda. 

Prolectiva Orders 

The following firms filed Applications for 
Protective Orders. The applications, if 
granted, would result in the issuance by the 
DOE of the proposed Protective Order 
submitted by the firm. The DOE granted the 
foUoiving applications and issued the 
requesti^ l^tective Order as an Order of the 
Department of Energy: 

Company Same and Case So. 

Asamera Oil (U.S.) Inc., Chevron U.S.A. Inc.* 

BE)-0196. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception Iroro the provisions of the Motor 
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CafoliM Allocation Regulations. The DOE 
issued Decisions and Orders which 
dfitennined that the requests be dismissed 
without prejudice: 

Ccmpony Name and Case No. 

Southern Colorado. Agri-Fuel Company. 
DER-7079. 

Dismissals 

The following submissions were dismissed 
without prejudioat 

Cvmpany Name and Case Na 

Damours Service Station. BRR-OIIOl 
C ary Energy Corporation. 6£E-154a. 

Highway Oil. Inc. BCO-1300. 

Tommy Oil Company. Inc. BEO-1301. 

Hi-Lo Oil Company. Inc. BEO-1302. 
Workingman's FHend. BEO-t903. 

Kendall Associates. BRA-0646. 

Texaco. Inc. DEE-1391. DEE-1392. DEE-1301 

Copies of the full text of these 
Decisions and Orders are available in 


the Public Docket Room of the Office of 
Hearings and Appeals. Room B-120. 
2000 M Street. N.W., Washington. D.C 
20461. Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m.. 
except Federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

May 12,1961. 

Georgs B. Breznay. 

Director, Office of Hearings and Appeals. 
pi Doc. tt-tsBis nud s-is-ai. s ts uni 
nttuNQ cone sdss-ai'Si 


Cases Filed; Week of April 10 Through 
AprU 17,1961 

During the week of April 10 through 
April 17.1981. the appeals and 
applications for exception or other relief 


listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

(Jitder DOE procedural regulations. 10 
CFR Part 205, any person who %vill be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of sendee of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichevei occurs Hrst All such 
comments shall be filed with the Office 
of Hearings and Appeals. Department of 
Energy. Washington, D.C. 20461. 

May IZ1981. 

Gootgs B. Bieuiay, 

Director, Office of Hearings and Appeals. 


List of Cases Received by the Office of Hearings and Appeals 
(wtaa or io spe ir. imi| 


Momo ond iociZon or appicani 


CaaaNa 


Typa ol a u bmi aa too 


Apr 10. lost,.. SowMand Ol Compu^. JOckaoA. Mmfttippi 8YX«01i4 —— — Su ppia<t wn ia Ordar H gronlad Tha DOC wo^ fmm tw ax IS a m a o la 

—c apiow foAai granlad lo SouMond OS Cooipanr Swaig m Steal yaor ondod 
Oooarnbar Si. 19S0 to da i a wwn a aihotoar em laval of foWf accorded too trm 

Apr IS. 1M1_ Bortoo, ftolrwa S Conran (Lougld. BaSaraflato, CWlornto_VA-OOSS ___AppMl ol Intonitollon Rumato OsrmS 9 grantod Tho Marcti IS. tMt Monito- 

son Raquoal Oanial iaauad by too Eoonoraic Ragutotory AdmiragtraSon ooidd 
bo roa cu dad and Borton, Raaw S Oonron ooUd racarva accaaa to Soo^ 


Apr IS. KSt ,.,., OtorH OS, Inc, Wa a lwgi e n. nr _BCG-COSS. BCS—O150..,..,,,. Paaaon tor Spaoal Radraaa; R aqMo ai tor Slay. 9 granlad Cladt Ol. Inc would 

raoawa a c caaa to aS worfcpapara and doewraanto p ar tUr an g ip toa Molioa at 
Probibla >AolaSQn iaauad to Gtodi Ol. toe. on Jaruary 9, iMf. Oarti Ol. toe. 
would raociva a atay ol toa ragulraniania ol toa Nodoa of Prababla VtotoSOii 
panting a datarmnaiSon on Ito Paaoon tor Spaoal Radraaa. 

Apr IS. 1M1._., Jaltoat Bultnoto Coinpany. Lot Angatoa. CaUornia BCA-06SS __Appaal ol totonnaaon Raquati OanW ■ grudad Tha Marcn St. tM1 totorma- 

bon naquaat Oamal wauid by ^ocuramard A Aaaaiarraa M anaga m ara aould 
ba raacindad arto Jaftoaa Banlnoia Company would raoatva acoaaa to 
in to rm a ii o n ralaWa to ConaadI No. OC>AOOl-7i^14S7gL 

Apr 13, iMt_ Soutowaatom Raining Company, toe, Sal UKa Cly, BYX-CSOO -■ - - Supptomantal Ordar. 1 graniad Tito DOC trauld lawta toa a n ada m anto 

Utah. aacapson ralaf graniad to S outoarat i am RaSrar>g Ca. Inc dtamg la parlal 

bacal yoar andad January 1M1 to dato man a atnatoW toa tornl ol ratal 
accordad Sto Inti afoa apprepnato. 

Apr 14. l9St^«, Civistoftoar e Cohan, Chcago. BwodBCA-OeeO .... .. , Appaa l of totormaDon Raquaal OanW • graniad: Ttia M ar ch tO. tMl Intormto 

bon Rag n aal DanW Muad by toa Oraetor of A amonnal ooUd ba r aac in dad 
and Chrtitophar e Cohan amid racaara accaaa to totormaion ragartSr^g 
announcamani EfM SS-lOS. 

Apr 14,10it Oliaaon Ol Company, laao ton . Idaho...... __ BCE-lSSr ... Cacapnon Som raponing raqubamanta 9 graniad Olaaton Ol Company ooiid 

not ba raquaad to Ua form C1A>9A CNo S D NW aia Pnea Monitortog 
RaporTT 

Apr 14, tost-OuN Ol Corporatton, Waahingtorv DC- BROTHS _ Motion tor Oacovary 9 graniad Tha Odlca of SpacW Counaal aotAd ba 

raguaid to lalaaaa oartam documarda antohaid Som ddoowary on prwiago 
growida to conoa ci on «ah a Propoaad Hamadal Ordar iaauad to Out Ol 
Corporaaon on May t. tSTf. 

Apr IS, twi Aroona Fualt Corpofttto n. Waofwgion. D.C —.. BCH-eSJS. BCD-0S3S-Motion tor Daeouary and CWdwtaary Haanng • grard^ Dtoc oua^ would ba 

graniad and an avidanaary haarvig would ba oonuanad to oormacton rrito toa 
Stalamanl of Ob|a c aono aubnwtad ai raaponaa to toa March 1S^ IMt, 
P rapoaad Oadaton and Ordar fCaaa No BEE-OS26I Iaauad to Arizona Fuala 
Corporaiiorv 

Aw IS IM1 . dy**fta f^>*«p«wy nr—rwigm** ftr BRD-OttS_____Motton tor Diacouary. ■ graniad Dto c caary woJd ba graniad to Ayara Of 

Company to aorwacaon atto toa Stalamanl of Obyacaona aubmiaad to 
raaponaa to toa Propoaad RamadW Ordar fCaaa No. BRO> 11 Ml Iaauad to 
toa irm by toa ORloa at Cntoroamani 

Apr IS. IMt..— Cartoou Four Comara. Inc. Ahon. Wyoming . BYX>0I85-- SupplamaniM Ordar. 9 grarda d Tha DOC aoild rawiaw toa ardHamarda 

a iio apaon ralaf graniad to Cartoou Four Comart, Inc duing la pw«M lacai 
yaar bom Aprs i, IMO to January 17,1M1 to dalarmina atoatoar toa lawal of 

Apr IS. IMt.,.,,. Lakalon Aapnall Raflning. toe^ EvanaaHt, todana .. 8yx-0lM.... Sipplaniarde Or^. V grania d Tha DOC «odd laulaa toa aniMamarda 

arcapHon raial grardad to Lahaton AaphaS Raimng. inc dumg at padal 
Steal yaor bom AprO t. IMS to January 17. 1M1 to dalarmi n a ahatoar toa 
toval of raiaf occyitfd toa Imi amt 

Apr IS. tMt,.,., Utoday ThagardOl Company. eoutoOatoiCaldomia.. -. BVX*0201---Supplamardai Ordar. d grardad Tha OOC aroiAd ravmw toa ant S amarda 

aacapbon ralaf grardad to lunday T hagard Ol Company dwmg Sa Steal yaar 
andad JM SO. tSSO to dalarmina aihatoar to# laaal W ratal accordad 9m 
Srm ama appropnaia. 

Apr IS IMt- Warhor AapfdR RaAring Company of Alabama. Ine, BVX-OlfT SuppAamamaf Ordar. 9 grardad Tha OOC arould lawaar toa antda m ar d a 

Walhinglo^ OCL a aca pbon rOM grardad to Wantor AaphaA R aSrlng Com pany of Alabama. 

Inc. dunng ia parse lacai yaar bom Apm t, isto to Jvamry 27, IMt to 
dalarmina atoatoar 9m toval of rabM accordad toa Srm amt appropnaia 
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LW of Cmm RKOlvod by Km Offtca of Hearins. and Appaaia—Continued 

10 Timii,*. Aprt n, tatii 


Dtoo 

NiftworviioeatoeoftotolM CaooNtx Typo oi oSmmkw 



1ft. mi_ Tqmi^ OvportftOfV ¥ tutN n0c n, DO . 


. WMtM. 


Oietr If gnrM Tlw DOC 
mM y md lo Yeu^ rw wng Oorportfton duriog At 
rw tom Apt 1. ino 10 Jtmmry 17 . mi to 


llM of 


A#r ie Itii_1l»Cto»/Oto«rai.UAA.W^0r«tO(vOuC_BCJ-Ot97-fttotOA ter yrotoctoo Ofttor. 0 gnrtod Tow Ooip. wotM «ntor Mo ■ 

P rotoc W Omr «rth Ghomv USA mooffriq m OMOhongt of ptopTMory 
Momutoo In oonnocfton wm Totoe Carpor0iDn‘i AiiplciMA tor Cmpoofi 
fCMo No. KC<mOft 

A^. 17 . mi_tto**. Stotom S DtoWM McO«0lL tootfwvtofv DC IFA^I- AppM of on Mammon Rmpioto DwOto • grortod Tho Cotwy 23 . ISH 

Monnoion ftoquaol DmM ImuM br AoMlonl AdmoMlor Iv Cnlor:«> 
nrnm. Coonomic RogUMory A d r w Mtoton mto 60 m c tto i d and a«or». 
%ar 6 m% 4 Oo m pooy wctJd mcmm msctm to oMton CX 3 C MbroioKxv 


4 

Notloea of Ob|ectJon Received 

iwwa 0 i 10. i«i v«ou^ sgif 17. iseil 

Nottcea of Ob|«c11on Hacofved Continued drcumatances could cauae aubatantial 

vtt-k d Aprt to. toot eraud. Ad« 17. t«ii Competitive hann to submittera of aoch 

--—___ data, and therefore requeited comments 

0 i» 

^ HtoMondtoraw of ^ 00 ,interest^ parties concerning the 

A^. 13.1M1_. MoaioHo1>Srg,toe, 6EC-16e< 
WoiMnglofv O.C> 

Apr 14.1SS1....... JX OOWe. toc^ Los nEE-lftSi 

A^gotoa CMIomto. 

llvtfiUICall liiAUlU UAO A WMto Ml mo 

Apr. 14. tssi-Kw^ot 4 Ki-ieaft information in queftion. Id. After 

evaluating those comments, FEA revised 
Komuesy its Original position and decided to 

Apr 14. lost- LMitonM^ ixi.iftTs. withhold froffl the publlc Certain 

CvwiMea todm. Information included in the MFBl Coal 

- Conversion Report 


Dtemlsatd Cases Rdopened 

(WoM of Agrtia. IMI to Aprs 17 . Ittll 

Doto_Ciionw_CoooMd_Locodon cSy/itoto 

Apr IS mi_ liaMOiOQrpotoion-SCA-OSAS-ScaiodOto. Nmv VoS 


(FS Doc. fVM037 nWd 4-14«. MS oal 

situiio coot 44ie-«v« 


Freedom of Information Act; 
Confidentiality of Certain Coal 
Conversion Reports 

AOEMCV: OQice of Hearings and 
Appeals. DOE. 

AcnOH: Notice of SoUdtadon of 
Comments. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
(DOE) hereby solicits commenU from 
interested parties as lo whether certain 
data submitted to the Federal Energy 
Administration (FEA) for use in the 
Major Fuel Bitming Installation Coal 
Conversion Report are exempt from 
mandatory public disclosure pursuant to 
the Freedom of Information Act (FOIA), 
5 U.S.C. t 552. 

DATS AND ADDRESS: Comments should 
be submitted to the address below on or 
before Jane S. 1981, 

FOR FURTHER INFORMATION CONTACT: 
Joseph E Ronan. Jr.. Office of Hearings 
and Appeals. 2000 M Street NW.. Room 
0014. Washington. D.C 20481. (202) 653- 
3054. 

SUPPLEMENTARY INFORMATION: This 
Notice solicits comments from 
Interested parties as to whether certain 


infonnadon submitted to the Federal 
Energy Administration, a predecessor 
agency to the DOE should be released 
to the public under the FOIA. The 
Information In question was obtained 
during 1973-74 from facilities that used 
large amounts of fuel in their operations. 
The infonxiation was intended to be 
used by the agency in determining the 
feasibility of conversion by those 
facilities to coal as their primary fuel. 
The Information includes data 
specifying by facility for that period the 
type and amount of fuel used, combustor 
capacity, and other commercial 
iniormation. That information was 
supplied to FEA pursuant to the Energy 
Supply and Environmental Coordination 
Act of 1074,15 U3.C i 701. The agency 
first required all major fuel burning 
inslallations (MFBls) to Identify 
themselves. 40 FR12706 (March 20. 

1975). The FEA subsequently required 
MFBls to submit an KQ151C^ 
Conversion Report form FEA C-602-S-0, 
providing information concerning the 
firms* fuel use and combustor capacities. 
40 FR 17328 (April lA 1975), On April 22, 
1978, FEA announced that it had 
tentatively determined to release all 
data on form FEA C-80i2-S-<) to the 
public in response to FOIA requests. 41 
FR 17819 (April 28.1976). However, FEA 
recognized Uiat such release under some 


On July 1.1960, in Poster As$ociates, 
Ina. 6 DOE I8ai21 (1980). the Office of 
Hearings and Appeals that the 
folloTving data frum form FEA C-602-S> 
0 must be released to the public upon 
request (I) Combustor capacity: (2) Fuel 
Use (heat content and volume of each 
fuel consumed during 1973 and 1974); (3) 
Coal sulfur content and (4) Four-digit 
Standard Industrial Classincaton Code 
(SIC Code). The decision to order die 
release of that information was based 
on findings that 

In view of the large number of other Ckcton 
Invohrtd In the determlnatioo of a plant's 
productive capacity. • .. there appears lo be 
only a tenuous relatiociship between a plant's 
combustor capacity and its productive 
capacity. Similarly, with regard to the releefe 
of the 1973 end 1974 fuel use end coal eulfur 
content data, althou^ it is conceivable that 
the releeae of thii Information could enable e 
competitor to estimate ■ firm's hlatorical fuel 
ooets, there are many other variable costs 
Involved tn e firm's production operetions 
such as the cost of labor and raw mateHaJs. 
Moreover, the fuel use characteristics of most 
firms havf changed tn the six year intarva) 
since 1973-74. We have therefore determinrcl 
that the release of this information will not 
enable rival firms to estimate a plant's costs 
of production more accurately than they 
00 ^ using other sources already in the 
public domain. 

id el 601574. The Dedaion also noted that, 
with r«sprk:t to the SIC Code. This 
informeUon Is purely fsctual Is generally 
knoKvn to the public, and is not generally 
oonsidered proprlelary." id at 50,574. It wea 
further obeervi^ that infoemstioo similar to 
the Information a! iseue pertaining to 30 
percent of the MFBls had previously been 
released to the public as a result of the 
National Emiaeions Data System of the 
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E.-ixi iunn w i ilri Agency, td nl 

easTS o.*. 

On October 17,1980. the 
Adminietrators of the Economic 
Regulatory Administration and of the 
Energy Information Administration filed 
a Petidon for Reconsideration of the 
Foster Atsociates decisioa Economic 
Regulatory Administration Fr Ener^ 
hfonnaiioti Administration^ Case No. 
BKR^OOBlL In that Petition, the Office of 
Hearings and Appeals b requested to 
modify its decision in Foster Associates 
and to direct the release of only the SIC 
Cods (item (4]). The Petitioners request 
that the OHA reconsider its condusion 
that items (1) through (3) above are not 
exempt from mandatory disdosure 
pursuant to Exemption 4 of the FOIA. 

The Petition states diet since the 
fddlitlas involved in the MFBl report 
have a long useful life, MFBI data from 
1973-74 are not stale, but can be used to 
closely estimate present plant 
capsdtiai* Furth^, It is contended that 
knowledge of the combustor capadty 
and fuel use data, when combined with 
ir formation already publicly available, 
would allow cxHnpetitors to estimate 
very dosely the fuel costs of the 
submittess. Therefore, the Petition 
mdintahif that release of that 
informatkm could likely result in 
substantial competitive harm to the 
submitteia. 

In the Interest of reaching an 
equitabb result on the Petition for 
Ri^considetatloii. the OfRce of Hearings 
and Appeals wishes to obtain comments 
from Interested parties con c g nl ng the 
proper treatment under the FOIA of the 
four categories of Information listed 
above* This approach is in keeping with 
the DOB FOIA regulations, which 
provide for DOE*s consideration of 
submitters* views on the treatment of 
materiel that is daimed to fall within 
FAempdon 4. See 10 CFR 1004.11. 

A cordingly, we request that interested 
parties, including both the original 
submitters of information and those 
parties Interested in obtaining that 
informafion, submit comments to the 
OfBoe of Hearings and Appeals 
concenxlQg that issue. We particularly 
solid! comments on the following 
questioiss: 

(1) Is the information contained in 
form FEA C-602-S-0 pertaining to 1973- 
74 outdated or stale so that Its release 
would not be likely to cause substantial 
competitive harm to the submitter at the 
present time? 

(2) In which tpedfic ways could the 
iufonnation contained in form FEA C- 
G02-S^ be used by competitors to cause 
substantial competitive harm to 
submitters of that Information? 


Copies of the Petition for 
Reconsideration may be obtained 
through the Public Dixrket Room of the 
Office of Hearings and Appeals, Room 
R-210,2000 M Street, NW., Washington, 
D.C. 20461. The Public Docket Room is 
open Monday through Friday between 
the hours of IKX) p.m. and 5HX) p4n„ 
except Federal holidays. Comments 
must be submitted in duplicate, unless 
confidentid Information is contained, in 
which case two additional copies with 
such confklential information deleted 
most also be submitted. Comments 
should be sent to the Office of Hearings 
and Appeals at the address provided 
above, and copies of all comments 
received will 1^ available for inspection 
in the Public Docket Room. 

If the Office of Hearings and Appeals 
determines that the ERA/DIA Petition 
should be denied and any of the 
Information claimed to be confidential 
by its submitters should be released to 
the public, the DOE will provide 
pursuant to 10 CFR 1004.11 direct mail 
notice to submitters of that information 
no less than seven (7) days prior to the 
intented release of the information in 
question. 

Issued in Washington, D.C on May 11,1661. 
George B. Breznay, 

Director.Offics of Hearings and Appeals 

(FR Doo. si-i4eo niod a45 «na 
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Office of the Secretary 

Proposed Subsequent Arrangements 

In the Federal Register of May 12, 
1961, the following notices appearing on 
Pages 46 FR 26370 and 26371, 
respectively, are hereby rescinded. 

r^posea Subsequent Arrangements 
designated as RTD/CD($D)-34 and 
RTD/EU(SDH3. FR Docs. 81-14264 and 
81-14285, respectively. 

Datod; May 12.1981. 

For the Department of Energy. 

Harold D. Bengebdort 

Director for Suohar Affairs, bitemotionat 

Nuclear and Technicai Programs. 

IFR Doc ai-i«7« rooi s-u-at ass Mil 
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Proposod Subsequent Arrangement; 
Government of Spain 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2180) notice Is hereby given of a 
proposed **8ubsequent arrangement** 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Spain Concerning Civil Uses of 


Atomic Energy, and the Additional 
Agreement for Cooperation Between the 
Covominent of the United States of 
America and the European Atomic 
Energy Community (EURATONQ 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement would 
give approval which must be obtained 
under the above mentioned agreements, 
for the transfer of special nudear 
material of United States origiD from 
Spain to the United Kingdom for Che 
purpose of reprocessing. The material 
consists of 24 irradiated fuel elements 
containing 4.366 kilograms of uranium 
enriched to 0M% in U-235, and 25 
kilograms of plutonium, from the Santa 
Maria de Garona Power Plant This 
subsequent arrangement is designated 
as RTD/EU(SP)-13. 

The Department of Energy has 
received a letter of assurance from the 
Covenunent of Spain that the recovered 
uranium and plutonium will not be 
transferred frm the reprocessing site, 
nor put to any use, without the prior 
approval of the United States 
Government. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this subsequent arrangement will not 
bo inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice, and after fifteen days of 
continuous session of the ingress, 
beginning the day after the date on 
which the reports required by Section 
131 of the Atomic Energy Act of 1954. as 
amended (42 U.S.C 216D) are submitted 
to the Committee on Foreign Affairs of 
the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

For the Department of Energy. 

Dated: May IZ 1981. 

Harold D. Bangelsdorf, 

Director for Nuclear Affairs, IntsmotianaJ 
Nuclear and Technical Programs, 

(FR Doc tl-ICVOFttod 4-lA-ai; sa 
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Proposed Subsequent Arrangement; 
Government of Sweden 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C 2160) notice is hereby given of a 
proposed **8ub8equent arrangement** 
under the Agreement for (Cooperation 
Between the Government of the United 
States of America and the Government 
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of Sweden Concerning Civil Uses of 
Atomic Energy, as amended and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

This subsequent arrangement would 
give approval] which must be obtained 
under the above mentioned agreements, 
for the transfer of special nuclear 
material of United States origin from 
Sweden to the United Kingdom for the 
purpose of reprocessing. The material 
consists of 3^ irradiated fuel elements 
containing 60.686 kilograms of uranium 
enriched to 0.93% in U-235. and 510 
kilograms of plutonium, from the 
Oskarshamn Nuclear Power Plants No. 1 
and No. 2. This subsequent arrangement 
is designated as RTD/EU(SW>-57. 

The Department of Energy has 
received a letter of assurance from the 
Government of Sweden that the 
recovered uranium and plutonium will 
not be transferred from the reprocessing 
site, nor put to any use, without the prior 
approval of the United States 
Government 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this subsequent arrangement will not 
be inimical to the common defense and 
security. 

This subsequent arrangment %vill take 
effect no sooner than fifteen days after 
the date of publication of this notice, 
and after filtecn days of continuous 
session of the Congress, beginning the 
day after the date on which the reports 
required by Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) are submitted to the 
Committee on Foreign Affairs of the 
House of Representatives and the 
Committee on Foreign Relations of the 
Senate. The two time periods referred to 
above shall run concurrently. 

For the Department of Energy. 

Dated: May 12.1981. 

Harold D. Bengalidorf. 

Director for Nuclear Affain, IntemaUonoi 
Nuclear and Technical Programs, 

IFK Doc ai-lfTn rtkd S4 I mb) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-51259; TSH-fRL-1830-3 J 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 


action: Notice._ 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
In the Federal Rei^ster certain 
Information about each PMN within 5 
working days after receipt This notice 
announces receipt of seven PMN's and 
provides a summary of each. 

DATE: Written comments by June 14. 
1981. 

address: Written comments to: 
Document Control Officer (TS-793). 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-401.401 M St, SW.. 
Washington. D.C 20460, (202-426-2610). 
FOR FURTHER INFORMATION CONTACT: 

PMN, Notice Manager, Telephone and 
Room No, 

81-180, 81-181 and 81-182, Kirk 

Maconaughey; (202-426-2601), E-210 
81-183,81-184, 81-185 and 81-166, 

Kathleen Ehrensbergen (202-755- 

1150), E-335 

Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances, 
Environmental Protection Agency, 401 M 
St.. SWn Washington, D.C. 20460. 
supptEMENTARY INFORMATION: Section 
5(a)(1) of TSCA (60 Stat. 2012 (15 U3.C. 
20604)). requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new** 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1. 
1979. Notices of availability of the Initial 
Inventory were published in the Federal 
Register of May 15,1979 (44 FR 26556- 
IniUal) and July 29,1980 (45 FR 50544- 
Revised). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

^A has proposed premanufacture 
notification rules and forms In the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 6.1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency's Interim 
Policy published in the F^eral Register 
of May 15,1979 (44 FR 28564) for 
guidance concerning premanufacture 


notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2), EPA must publish in the 
Federal Renter nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can dalm 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
spedfic chemical identity or use(s) of 
the chemical EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use. and a generic name for the 
chemical EPA will publish the generic 
name, the generic use. and the potential 
exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided. EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use. the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment the Agency will 
publish an amended notice and will 
place the information in.the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c). EPA may, for good cause, 
extend the review period for up to on 
additional 90 days. If EPA determines 
that an extension Is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
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substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 

llierefore. under the Toxic 
Substancea Gintrol Act summaries of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
the dates shown under ''DATES’*, 
submit to the Document Control Officer 
(TS-79d), Management Support Division, 
Office of Pcstiddes and Toxic 
Substancea, Environmental Protection 
Agency, Rm. £-401.401 M St.. SW., 
Woshington, DC 20400. written 
comments regarding these notices. 

Three copies of oil comments shall be 
submitted except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number ’’[OPTS- 
51259]” and the specific PMN number. 
Comments received may be seen in Rm. 
E-106 at the above address between 8.^ 
tjn. and 4:00 pjn.. Monday through 
Friday, excluding legal hoUdays. 

(See 5.90 Stat. 2012 (15 US.C 2804)) 

Dated: May 12.1961. 

Edward A Klein. 

Director, Chemical Control DivisiotL 

PMN 81-180 

The following information Is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 14.1981. 
Manufoctureris Identity, Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—8100,000.000 to 
S499.999.099. 

Manufacturing site—Middle Atlantic 

U6. 

Standard Industrial Qassificatlon 
Code—2891, 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Alkadiene, 

V$e, The manufacturer states that the 
PMN substance will be used in polymer 
production. 


Production Estimates 


KSogmm 
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PhysicaJ/ChemicaJ Properties, No 
data were submitted. 

Toxicity Data, The submitter states 
that there arc no known data and none 
were submitted. 

Exposure, No data were submitted. 
The manufacturer states that there Is 
potential skin and inhalation exposure 


to workers durina the distillation and 
subsequent handling of the PMN 
substance. 

Environmental Releose/Disposal, No 
data were submitted. The manufacturer 
slates that none of the PMN substance is 
anticipated to be released into the 
environment and that scrap material 
will be disposed of in acooidanoe with 
RCRA standards. 

PMN 81-181 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 14.1961. 

Monufactureris Identity, Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—$100,000,000 to 
$499,999,999. 

Manufacturing site—^Middle Atlantic 
U.S. 

Standard Industrial Classification 
Code—2891. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Polymer of 
alkene and diene. 

Use, No data were submitted. 


Production Estimates 
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Physical/Chemical Properties, No 
data were submitted. 

Toxicity Data, No data were 
submitted 

Exposure, No data were submitted. 
The manufacturer states that there is 
potential skin exposure to workers 
during the precipitation and subsequent 
handling of the PMN substance. 

Environmental Release/Disposal, No 
data were submitted The manufacturer 
states that none of the PMN substance is 
anticipated to be released Into the 
environment and that scrap material 
will be disposed of in accordance with 
RCRA standards. 

PMN 81-182 

The foUowing information is taken 
from data submitted by the 
manufacturer in the P?!^. 

dose of Review Period, July 14.1981. 

Manufacturers Identity, Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—$100.000,(XX} to 
$499,999,999, 

Manufacturing site—^Middle Atlantic 

U3. 

Standard Industrial Qassification 
Code—2891, 


Specific Chemical Identity, Qalmed 
confidential business information. 
Generic name provided Alkadiene. 

Use, The manufacturer states that the 
PMN substance will be used in polymer 
production. 


Production Estimetee 
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Physical/Chemical Properties, No 
data were submitted 

Toxicity Data, The submitter states 
that there are no known data and none 
were submitted. 

Exposure, No data were submitted 
The manufacturer states that there is 
potential skin and inhalation exposure 
to workers during the distillation and 
subsequent handling of the PMN 
substance. 

Environmental Release/Disposal, No 
data were submitted The manufacturer 
states that none of the new chemical is 
anticipated to be released into the 
environment and that scrap material 
will be disposed of in accordance with 
RCRA standards. 

PMN 81-183 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period, July 14.1981. 

Manufacturers Identity, Claimed 
confidential business information. 
Organizational description provided 

Manufacturing site—Middle Atlantic 
U.S. 

Standard Industrial Classification 
Code—285; c. 

Specific Chemical Identity, Claimed 
corifidential business information. 
Generic name provided: Isocyanate 
modified polyester/polyether. 

Use, Claimed confidential business 
information. Generic use information 
provided: The submitter states that the 
PMN substance will be used In an open 
use that will release more than 50 but 
less than 5.000 kg per year into the 
environment writh a very low potential 
for skin and eye exposure to ^emical 
employees and a potential for skin and 
eye exposure to nonchemical industrial 
employees frequently during working 
hours. Use will involve exposure to 
consumers as part of an article with no 
direct consumer contact writh the new 
chemical. 
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Physical/Chemica! Properties. 

% Total solids—50.7% at 105*C 46.3% at 

150*C 

Viscosity—>Z-10 
Coloi^-3-4* 

Acid value—3.93 
Weight/gailon—8.60 

(* On solution of the new substance at 
solids shown). 

Toxicity Data. No data were 
provided. 

Exposure. The manufacturer states 
that at 3 sites, 70 manufacturing and 
processing workers have potential skin 
and eye exposure to the new substance 
for 6 to 12 hr/da. 2 to 18 da/yr. during 
extraction of samples for quality control 
and filling of mixing equipment and 
shipment drums. At the site of a typical 
user, 150 workers using the new 
chemical have potential skin and eye 
exposure for 8 hr/da, 200 da/yr. 

Environmental Release/Disposal The 
manufacturer states that at three sites, 
less than 60 kg/yr of the new chemical 
will be released into the air and water 
and up to 200 kg/yr into the land. 
Reactor vapors are cleaned by a 
scrubber, sludge from distilled cleaning 
solvents is incinerated. At the site of a 
typical user, less than 30 kg/yr will be 
released into the air, land, and water. 
Landfill is used for waste disposal. 

PMN 81-184 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 14.1981. 

Manufacturer's identity. Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site—Middle Atlantic 
U.S. 

Standard Industrial Gassification 
Code—285; c. 

Specific Chemical Identity. Gaimed 
confidential business information. 
Generic name provided: silicone polyol. 

Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in an 
open use that will release more than 50 
but less than 5,000 kg per year into the 
environment with potential skin and eye 
exposure for chemical employees less 


than fiye times per week and potential 
skin and eye exposure for non-chemical 
Industry employees frequently during 
working hours. 


Production Estimstss 
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Physical/Chemical Properties 

% Total solids—91.2% at 105*C. 

Acid value—0.3 
Hydroxyl value—262 
Viscosity (stokes)—153 
Color—5-8 
Flash point—>190T. 

Density—9.14 

(Values on a solution of the new 
substance at % solids shown). 

Toxicity Data. No data were 
submitted 

Exposure. The manufacturer states 
that at 2 sites, 52 manufactiuing and 
processing workers have potential akin 
and eye exposure to the new substance 
for 4 hr/da, 9 to 40 da/yr. during 
Ritering, cleaning up, tank filling, and 
quality control sampling. At the site of a 
typical user, five workers using the new 
chemical have potential skin and eye 
exposure for 12 hr/da. 250 da/yr. 

Environmental Release/Disposal The 
manufacturer states that at two sites, 
less than 40 kg/yr of the new chemical 
will be released into the air and water 
and up to 1,100 kg/yr into the land 
Reactor vapors are cleaned by a 
scrubber, sludge from distilled cleaning 
solvents is incinerated. At the site of a 
typical user, less than 20 kg/yr will be 
released Into the air and water and up to 
100 kg/yr into the land; cleanup solvents 
and wasted substrates are incinerated 
or landfilled. 

PMN 81-185 

The following information is taken 
from data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 14,1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site—Middle Atlantic 
U.S. 

Standard Industrial Classification 
Code—285; c. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Polymer of 
alkanediol, carbomonocyclic anhydride, 
and substituted alkanoic ester. 

Use. Gaimed confidential business 


information. Generic use Information 
provided: The submitter states that the 
PMN substance will be used in an open 
use that will release more than 50 but 
less than 5.000 kg per year into the 
environment with potential skin and eye 
exposure to chemical industry 
employees more than once per week 
and potential skin. eye. and inhalation 
exposure to nonchemical industry 
employees frequently during woihing 


hours. 

Production EsUmstes 
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Physical/Chemical Properties 

% Total solids—83.8% at 150*C 
Free hexanediol—4% 

Acid value—9-12 
Hydroxyl value—100-250 
Viscosity (stokes)—10.6 
Color—1 

Flash point—102T. 

(Based on solution at 90% solids). 

Toxicity Data. No data were 
submitted. 

Exposure. The manufactxu^r states 
that at 3 sites, 206 manufacturing and 
processing workers have potential skin 
and eye exposure to the new chemical 
for 4 to 8 hr/da, 3 to 15 da/yr. during 
cleanup, mixing tank and container 
filling, and quality control sampling. At 
the site of a typical user, two workers 
using the new substance have potentie! 
skin, eye, and Inhalation exposure for 1 
hr/da. 200 da/yr. 

Environmental Release/Disposal The 
manufacturer states that at three sites, 
less than 60 kg/yr of the new subslancf^ 
will be released into the air and water 
and up to 1.100 kg/yr into the land. 
Reactor vapors are cleaned by a 
scrubber; sludge from distilled cleaning 
solvent and other organic wastes are 
incinerated, sold as fuel, or landfilled. 

At the site of a typical user, up to 1.000 
kg/yr will be released into the land. 

PMN 81-188 

The following information is taken 
froro data submitted by the 
manufacturer in the PMN. 

Close of Review Period. July 14. 1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 

Manufacturing site—Middle Atlantic 
U.S. 
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Standard Industrial Classification 
Coda—285; c. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name pro\idod: Polyester 
polyurethane. 

Use, Claimed confidential business 
information. Generic use information 
provided: The submitter states tht the 
PNIN substance will be used in an open 
use that will release more than 50 but 
less than 5.000 kg per year into the 
environment with a very low potential 
for skin and eye exposure to chemical 
employees and a potential for skin and 
e>’e exposure to non-chemical industrial 
employees frequently during working 
hours. Use will involve exposure to 
consumers as part of article with no 
direct consumer contact with the new 
chemical. 


Production Estimates 
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Physical/Chemical Properties 

Percent Total solids—65% at 105* F. 

Add value—0.8 
Hydroxyl value—5 
Flash point— 7T F. 

Viscosity —^Z-3 

(Values are on solids in solution). 

Toxicity Data, No data were 
submitted. 

Exposure* The manufacturer states 
that at 3 sites. 102 manufacturing and 
processing workers have potential skin 
and eye exposure to the new substance 
for 6 hr/da. 18 to 121 da/yr. during 
fiiterixtg. cleaning up. filling shipping 
containers and mixing tanl^. and 
quality control sampling. At the site of a 
typical user, 150 workers using the new 
chemical have potential skin and eye 
exposure for 8 hr/da. 200 da/yr. 

Environmental Release/Disposal. The 
manufacturer states that at the three 
sites, less than 60 kg/yr of the new 
chemical will be released into the air 
and water and up to 1.200 kg/yr into the 
land. Reactor vapors are cleaned by a 
scrubber; sludge from distilled cleaning 
solvents is incinerated. At the site of a 
typical user, less than 20 kg/yr will be 
released into the air and water and from 
10 to 100 kg/yr into a landfill. 

i™ Ok FOwl t.45 «mj 
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IA-10-fRL-1S2S-S] 

Standards of Performance for New 
Source Performance Standards and 
National Emission Standards for 
Haiardous Air Pollutants; Delegation 
to the State of Washington 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA is today approving a 
request dated October 14,1980 from the 
Washington State Department of 
Ecology for delegation of additional 
source categories under the new Source 
Performance Standards (NSPS) and the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAPS) as 
approved In their WAG 173-409-115 and 
WAG 173-409-975. The addiUonal 
source categories are: (NSPS) kraft pulp 
mills, lime manufacturing plants and 
grain elevators. (NESHAPS) vinyl 
chloride. This delegation will amend the 
Februaty 28,1975 and July 7,1977 
delegations to the State of Washington. 
DATE: Effective May 1,1981. 

ADDRESS: The related material in 
support of this delegation may be 
examined during normal business hours 
at the following locations: 

Central Docket Section, (lOA-81-5). 

West Tower Lobby. Gallery I, 
Environmental Protection Agency, 401 
M Streets. S.W., Washington. D.C 
29460 

Air Programs Branch. Environmental 
Protection Agency, Region 10,1200 
Sixth Avenue, Seattle, Washington 
98101 

Department of Ecology. 4224 Sixth 
Avenue. S.&, Lacey. Washington 
98503 

FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Lepic, Air Programs Branch 
M/S 625, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101, Telephone: (206) 442- 
1125, FTS: 399-1125 
SUPPLEMENTARY INFORMATION: On 
February 28.1975. the Regional 
Administrator of EPA. Region 10, 
delegated to the State of Washington the 
authority to implement and enforce 
NSPS for eleven categories of stationary 
sources as promulgated by EPA prior to 
January 1.1975 and three categories for 
NESHAPS as promulgated on June 1, 
1974. A Notice announcing this 
delegation was published in the Federal 
Register on April 1.1975 (40 FR 14632). 
On )uly 7,1977 the Regional 
Administrator further delegated to the 
State of Washington an additional 
twelve categories under NSPS as 
promulgated by EPA prior to November 
1,1976. This Notice was published in the 


Federal Register on October 17,1977 (42 
FR 55492). 

The State of Washington in a letter 
dated October 14.1980 requesting 
delegation of three additional source 
categories under NSPS and one source 
category under NESHAPS as 
promulgated by EPA prior to May 1980. 
The letter granting this additional 
delegation of authority to the State of 
Washington was dated May 1,1981 and 
is as follows: 

Honorable John Spellman. 

Governor of Washington, 

Olympia, Washington 98504 

Dear Governor Spellmon: On October 14. 
1980. |onn Spencer, Acting Director of the 
Department of Ecology, requested that EPA 
extend the delegation of authority to enforce 
additional source categories under the New 
Source Performance Standards (NSPS) end 
the National Emissions Standards for 
Hazardous Air Pollutants (NESHAPS) 
granted to the State of Washington on 
February 28.1975. We have reviewed that 
request and hereby delegate to DOE the 
authority to enforce the source categories 
listed under NSPS and NESHAPS as follows: 

(1) NSPS—kraft pulp mills, lime 
manufacturing plants and grain elevators as 
listed under WAC 173-40(>-11S 

(2) NESHAPS—vinyl chloride as listed 
under WAC 173-400-075 

This delegation is subiect to the conditions 
outlined in the original letter of delegation 
dated February 28,1975 and published in the 
Federal RegUter on April 1,1075 (40 FR 
14632). In addition, EPA hereby delegates to 
the State of Washington the authority to 
enforce revUiont to NSPS and NESHAPS 
which have been promulgated through May 1. 
1089 

A Notice announcing this delegation will 
be published in the Federal Register in the 
future. The Notice will state, among other 
things, that effective Immediately, all reports 
required pursuant to the federal NSPS 
(Except fossil fuel-fired steam generators) 
and NESHAPS from sources located in the 
State should be submitted to the Slate of 
Washington Department of Ecology. Olympia. 
Washington, as well as the EPA Region 10 
OBice. However, reports required pursuant to 
40 CFR Section e0.7(c) (excess emissions and 
maifunctions) wtU be submitted to the Slate 
Agency only. Any reports which have been or 
may be received in this office prior to the 
publication of the Notice will be forwarded to 
the Department of Ecology. 

Since this delegation Is effective 
immediately, there is no requirement that the 
State notify EPA of its acceptance. Unless 
EPA receives from the State written notice of 
obfections within 10 days of the date of 
receipt of this tetter, the State will be deemed 
to have accepted all the terms of the 
delegation. 

An advance copy of this Register is 
enclosed for your information. 
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SirK:<»rely, 

Donald P. Duboia, 

Regiopoi Administrator^ 

Encloiiira 

cc D. Moot. Director 

Incorporation by reference of the 
State Implementation Plan for the State 
of Washington was approved by the 
Director of the Office of the Federal 
Register on July 1,198a 

(Section 110. Clean Air Act (42 U.S.C 74a0(a) 
and 7502)) 

Dated: April Sa 1981. 

Donald P. Dubolt, 

Regional Administrator, 
pa Doc tl>147» PlWd a45 §m\ 
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CTSH-fRL-ia30-4; OPTS-59050] 

Substitutddthlol Salt; Premanufactura 
Exemption Application 

AOCNCV: Environmental Protection 
Agency (EPA), 

Acnoii: Notice._ 

summary: Section 5(a)(1)(A) of the 
Toxic Substances Control Act (TSCA) 
requires any person intending to 
manufacture or import a new chemical 
substance for a commercial purpose in 
the United States to submit a 
premanufacture notice (PMN) to EPA at 
least 90 days before he commences such 
manufacture or Import Under section 
5(h) the Agency may, upon application 
exempt any person from any 
requirement of section 5 to permit such 
person to manufacture or process a 
chemical for test marketing purposes. 
Section 5(h)(6) requires EPA to issue a 
notice of receipt of any such application 
for publication in the Federal Register. 
This notice announces receipt of an 
application for an exemption from the 
premanufacture reporting requirements 
for test marketing purposes and requests 
comments on the appropriateness of 
granting the exemption. 

OATS: The Agency must either approve 
or deny this application by June 13,198L 
Persons should submit written 
comments on the application no later 
than June 2.1981. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E^401,401 M Street SW.. Washington, 
DC 20460 (202-420-2610). 

FOR FURTHER INFORMATION CONTACT: 
George Bagley. Chemical Control 
Division (T^794), Office of Toxic 
Substances, Environmental Protection 


Agency. Rm. E-2ia 401 M Street. SW„ 
Washington. DC 20460 (202-426-2601). 
SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA (90 Stat. 2012 (15 
U.S.C 2604)). any person who intends to 
manufacture or import a new chemical 
substance for commercial purposes In 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A *^ew" chemical substance is 
any chemical substance that is not on 
the Inventory of existing chemical 
substances compiled by EPA under 
section 8(b) of l^A. EPA first 
published ^e Initial Inventory on June 1. 
1979. Notices of availability of the 
Inventory were published in the Federal 
Register on May 15,1979 (44 FR 28556— 
Initial) and July 29.1980 (45 FR 50544— 
Revis^). The requirement to submit a 
PMN for new chemical substances 
manufactured or imported for 
commercial purposes became effective 
on July 1.1979. 

Action 5(a)(1) requires each PMN to 
be submitted in accordance with section 
5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in PMhTs for substances which EPA. by 
rules under section 5(b)(4), has 
determined may present unreasonable 
risks of injury to health or the 
environment 

Section 5(h), **ExemptionB,^ contains 
several pro^sions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorized EPA, upon application, to 
exempt persons b^m any requirement of 
section 5(a) or section 5^) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its disposition 
in the Federal Register. If EPA grants a 
test marketing exemption, it may impose 
restrictions on the test marketing 
activities. 

Under section 5(h)(6), EPA must 
publish in the Federal Register a notice 
of receipt of an application under 
section 5(hKl) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
the application (subject to section 14 
confidentiality restrictions] and gives 
interested persons an opportunity to 
comment on it and whether EPA should 
grant the exemption. Because the 
Agency must act on the application 


within 45 days, interested persons 
should provide comments within 15 dayi 
after the notice appears in the Federal 
Register. 

EPA has proposed Premanufacture 
Notification Requirements and Review 
Procedures published in the Federal 
Register of January la 1979 (44 FR 2242) 
and October 16,1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
72615 (44 FR 2268) would implement 
section 5(h)(1) concerning exemptions 
for test nm^eting and indudes 
proposed 40 CFR 720.15(c) concerning 
the section 5(h)(6) Federal Register 
notice. However, these requirements are 
not yet in effect. In the meantime, EPA 
has published a statement of Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 28564) which 
applies to the PMN*8 submitted prior to 
the promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
June 2,1981, submit to the Document 
Control Officer (TS-793), Management 
Support Division. Office of Pesticides 
and Toxic Substances, Rm. E-iOi. 461 M 
St, SWh Washin^on, DC 20466 written 
comments regarding this notice. Three 
copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number **10PTS- 
59050). Comments received may be seen 
in Rm. E-^01 at the above office 
between 600 a.m. and 4:(X) pjn^ Monday 
through Friday exduding legal holidays. 

(Sec 5,90 StsL 2012 (15 US.C 2604)) 

Dated: May 12,196L 
Edward A Kleiii. 

Director, Chemical Contra! Dirision, 

TM 81-11 

The following summary is taken from 
data submitted by the manufacturer in 
the test marketing exemption 
application. 

Close of Review Period. June 13,1981. 

Manufacturer's Identity, Claimed 
confidential business information. 

Specific Chemical Identity, Claimed 
confidential business information. 
Generic name provided: Substitutedthioi 
salt 

Use, Site-limited chemical 
intermediate. 

Production Estimates. The submitter 
states that up to 210 kilograms of this 
new chemical will be proceed for test 
market purposes. 

Physical/ChemicaJ Properties 

Melting point—125*C 
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Sv^IubiBttei—Water > 10%; Octaool: 

01 - 1 . 0 % 

Taxidty Data 

Acute oral LO»r—1.300-1.900 mg/ig 
Acute dennal LD‘^> IJOOO mg/kg 
Skin irritation—Strong 

Exposure. The subii^tter states that 
during manufacture, a maximum of two 
workaci may have skin and Inhalation 
expoiiiit one hour a day for two days 
with potential maximum concentration 
of 1-10 mg/ro’ when transferring the 
damp chemical to a drying equipment 
and a potential maximum concentration 
of 10-30 mg/m* during transfer of the 
dried chemical to containers. During use 
of the new chemicaL a maximum 2 
workers may have skin and inhalation 
exposuris 3 hours a day for up to 15 days 
with potential maximum 
conctmtratioo of 1-10 mg/m*. 

Ixical and general exhaust, dust 
masks, gloves, safety glasses and 
protect!^ clothing wiU be worn to 
minimlat exposure In both 
iTi .nufactorer^s and user's sites. 

EnvironmentalRetease/Disposai The 
niHfiufactiiref states that wastes horn 
ir.Ljnufacture containing the new 
fubstanot will be incinerated: that the 
amoonl of the new substance released 
to the air will be negligible. 

pv Oofr fl-IMOt roed •c45 «b} 
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(AS-FRt 1813-3; (PRM 8(M)1 

Women’s Business Enterprise PoScy 
for the Coristniction Grants Program 

agency; Fjivironmenisl Protection 
Agency. 

action: Notice of deferral of date of 
applicability of Construction Grants 
Prrygram Requirements Memorandum 
PRM No, 00-4. 


summahv: This notice defers the date of 
applicability of PRM No. 80-4 (Women's 
Business Enterprise Policy for the 
Construction Grants Program). 45 FR 
51490 (August 1, I960), from June 1,1981 
unto October 1.1981. This action is 
not essaiy to allow for uniform national 
procedom for implementing the policy 
to be developed and published m final 
FOS FURTHCN INFORMATION CONTACT! 
Robert |. Knox, U.S. Environmental 
Prutectfem Agency. Office of Small and 
Disadvantaged Business Utilization, 401 
M Street SW., Washington. D.C. 20460. 
202) 755-0393. 

N'otks of Deferral 

The policies and requirements of 
Pogrom Requirements Memorandum 
Mo. ao-4. Women's Business Enterprise 
Policy for the Construction Grants 


Program shall be applicable to all 
projects for which assistance is 
awarded after September 30.1961. This 
defers the date of applicability from 
June 1.1961 to OctoW 1.1981. The date 
of applicability was previously deferred 
from February 1,1961 to June 1.1981.46 
FR 10586 (February 3,1961). This notice 
does not preclude a grantee, contractor, 
or consultant from v^untarily 
implementing the policy set forth in PRM 
No. 60-4 for projects funded prior to 
September 30.1961, and EPA encourages 
such action. 

Dated: May 12.1961. 

Walter C. Barber. )r.. 

Acting Administrator. 

(Fa Doc tl>14NF FM S-IS-OI; M Ml 
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FEDERAL MARITIME COMMISSION 
Notice of Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been Hied with the 
Commission for approval pursuant to 
section 15 of the Shipping Act 1916, as 
amended (38 Stat 733.75 Stat 763,46 
U.S.C 814). 

Interested parties may Inspect and 
obtain a copy of each of the agreements 
and the justification offered therefor at 
the Washington Office of the Federal 
Maritime Commission. 1100 L Street 
N.W.. Room 10218; or may Inspect the 
agreements at the Field Office located at 
New York, N.Y^* New Orleans. 

Louisiana: San Francisco. California; 
Chicago. Illinois; and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretory. 
Federal Maritime Commission. 
Washington, D.C. 20573. on or before 
June 8.1981. Comments should include 
facts and arguments concerning the 
approval, modifleation, or disapproval 
of the proposed agreement Comments 
shall discuss with particularity 
allegations that the agreement is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of die commerce of the 
United States, or is contrary to the 
public interesL or Is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreemiml No. 50OO-4Z 


Filing party: Charles F. Womn, Esquire. 
Warren A Associates. P.C, 1100 Cooneetkul 
Avenue NW.. Washington. D.C 20O3tL 

Summary: Agreement No. 5500-42 iMOuld 
amend the Philippines North America 
Conference Agreement to (1) authorizes 
agreement on inlermodal through and foinl 
rates, charges and regulations from Inland 
points in the Republic ol the Philippines to 
ports or Inland points in the U.S. and any of 
its districts, territories or possessions, end 
Canada; (2) provide for the right of 
independent action by the member lines to 
file intermodoJ rates individually or in 
concert with other members: (3) provide for 
individual independent action on other rates, 
except surcharges; (4) peimil substituted 
overland service at origin of within 
established Croups to ports or inland poinfs 
in the U.Sc and any of its diotricls. territories 
or possessions, snd Canada; (5) establish two 
new trade area Crotipa designated os the 
Hawaii a Alaska Croup and the Interior Point 
Intermodol Croup; (8) remove intennodal rate 
parity restrictions on competing trade area 
Croups; (7) roduce from 00 to 30 days the 
notice period required for non-penalty 
withdrawal from the Conference; (8) place 
voting restrictions on withdrawing members 
end members delingoant in paying 
Conference expenses; (9) interpose e cargo- 
lifting requireiDent in lieu of a sailing 
requirement in order to maintain voting 
privileges; (10) permit any Conferenot 
member to participata in lha discusokm of 
any Croup even though not affiliated with 
that particular Group: (11) change the voting 
requirements and proomlures for effecting 
oonferenoe actions: and (12) amend the self- 
policing provisions to conform to the 
requirements of the Commission's self- 
policing rules os con taine d to Revised 
Genera) Order 7 (46 CFR Part 528L effective 
faniiary 1.1079). 

Agreement Na 5660-40i 

Filing party: |ohn R. Attanasio. Esquire. 

Billi^ Sber A Jones, P.C, 3033 K Street NW,. 
Suite 300. Washington, D.C. 20006. 

Summary: Agreement No. 5060-30 among 
the membm of Marseilles North Atlantic 
U.S.A Freight Conference would amend 
Article ni of the basic agreement to clarify 
voting requiremenU. 

Agreement No. 8068-19. 

Filing party: |ohn R. Attanasio, Esquire. 

BUiig. Sher A Jonas, P.C. 2033 K Street NW.. 
Suite 30a Washington. D.C 20006. 

Summary: Agn»ement No. 8090-19. entered 
Into by the member lines of the 
Mediterranean North Pacific Coast Freight 
Conference, would amend the scope of the 
basic agreement for the purposes of 
authorizing inlermodal serrices to points to 
the United States end Canada, tnduding the 
Hawaiian Islands via Atlantic and Gulf Coast ' 
ports. 

Agreement No. 10300-1. 

Piling party: John R. Attanasio. Esquire. 

Billtg. Sher A Jones, P.C. Suite 306.2033 K 
Street NW.. Washington. D.C 20006. 

Summary: Agreement No. 10300-1 amends 
the basic agreement of the Mediterranean/ 

U.S. Pacific Coast Force Majeure Agreement 
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to extend th^ effectivenets through 
Novembers. 1964. 

By Order of the Federal Maritime 
Commission. 

Dated: May 13.1961. 

|oseph C Polking. 

Acting Secretary. 

intDM t1-14?iaFMS>IS-«1.M5afli| 
tttUNG COOf fTM-ei-M 

(Agreements Nos. 16414 and 10416) 

Availability of Rndings of No 
Significant Impact 

Upon completion of environmental 
assessments, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decisions on the 
proposed actions listed below will not 
constitute major Federal actions 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969.42 U.S.C 4321 et seq.^ and 
that preparation of environmental 
impact statements is not required. 

Agreement No. 10414, which permits 
American President Lines. Ltd4 Lykes 
Brothers Steamship Company. Inc.: Sea> 
Lund Service. Inc.; United States Lines. 
Inc.; and Waterman Steamship 
Corporation to enter into a rate 
agreement in the eastbound Peoples 
Republic of China/United States trade. 

Agreement No. 10416, between Trailer 
Marine Transport Corporation and 
Puerto Rico Maritime Shipping 
Authority, covers the establishment of 
any tariff rules, regulations, provisions 
and charges (except ocean freight rates) 
on cargoes moved by the parties in the 
Puerto Rican and Virgin Island trades. 

The Findinfls of No Significant Impact 
(FONSI) will become final within 20 
days unless petitions for review arc filed 
pursuant to 46 CFR 547.6(b). 

The FONSI’s and related 
environmental assessments are 
available for inspection on request from 
the Office of the Secretary, Room lllOl, 
Federal Maritime Commission. 
Washington. D.C. 20573. telephone (202) 
523-5725. 
luseph C. Polking. 

Arlniy Secretary. 

|I'R (Km. I'Ord I- 1 .W 1 . 

eviUNC COOf 


' FEDERAL RESERVE SYSTEM 

Bank Holding Companies; 

Notice of Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 


Company Act (12 U.S.C. 1843(c)(8)) and 
225.4(b)(1) of the Board's Regulation Y 
(12 C.F.R. 225.4(b)(1)), for permission to 
engage de no%^ (or continue to engage In 
an activity earlier sommenced de novo), 
directly or indirectly, solely in the 
activities Indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"'reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than June 11.1981. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall. Vice President) 30 
Pearl Street. Boston. Massachusetts 
02106: 

Correction 

Industrial National Corporation. 
Providence. Rhode Island (consumer 
finance and insurance activities: Illinois. 
Iowa). *rhis notice corrects a previous 
Federal Register document FR Doc, 81- 
14133) published at page 26176 of the 
issue for Monday. May 11.1981. The end 
of the coment period was incorrect. 
Comments on this application must be 
received not later than june 4.1981. 

B. Federal Reserve Bank of Chicayto 
(Franklin D. Dreycr. Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60690: 

Hawkeye Bancorporation. Dcs 
Moines. Iowa (mortagage banking, 
insurance agency; Iowa. Illinois. 
Wisconsin. Minnesota. South Dakota. 
Nebraska. Kansas and Missouri to 
engage thru its subsidiary Hawkeye 
Mortgage Company, in mortgage 
banking and related activities including 


origination, servicing, selling, buying 
first and second lien real estate loans, 
and acting as an agency for the sale of 
credit life and credit accident and health 
insurance directly related to the 
extension of credit. *111080 activities 
would be conducted from offices in 
West Des Moines. Iowa, serving Iowa, 
Illinois. Wisconsin. Minnesota. South 
Dakota. Nebraska. Kansas and Missouri 
Comments on this application must be 
received not later than |une 8.1981. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Assistant Vice 
President) 400 South Akard Street, 
Dallas. Texas 75222: 

Northest United Bancorp. Inc., of 
Texas. Fort Worth. Texs (data 
processing activities; Texas): to engage 
in data processing for its subsidiaries 
and one other bank in Arlington. Texas 
These activities would be conducted 
from a data center at 1600 East Pioneer 
Parkway. Arlington. Texas, serving the 
counties of Tarrant and Dallas. Texas. 

D. Federal Reserve Bank of San 
Franciso (Harry \N. Green. Vice 
President] 400 Sansomc Street. San 
Francisco. California 04120: 

Bankamcrica Corporation. San 
Francisco. California (travelers check 
activities; London): to engage through a 
de novo office of its subsidiary. BA 
Cheque Corporation, in activities 
incidental to the sale of travelers 
checks, including claims for refunds for 
lost or stolen travelers cheques directly 
from purchasers, as well as those claims 
from Bank of America NTASA's 
European branches and other authorized 
sales offices which exceed a particular 
office's refund limit. These acti\itics 
would be conducted from an office in 
London. England, and would service all 
of England. Comments on this 
application must be received not later 
than (line 3,1981. 

E Other Federal Reserve Banks' 
None. 

Board of Governors of Ihe Federal Rwrvp 
System. May 11.1981. 

D. Michael Manies, ^ 

Assistant Secretary of the Board 
IFS Dol n-HTSi Kilrtl mi) 

eiUlNG COOC M10-01-M 


Eaton Capital Corp.; Formation of 
Bank Holding Company 

Eaton Capital Corporation, Loup City, 
Nebraska, a Colorado corporation, has 
applied for the Board’s approval under 
section 3(a)(1) of the Dank Holding 
Company Act (12 U.S.C. 1842(a)(t)) to 
become a bank holding company by 
acquiring 100 per cent of the voting 
shares of l*he Eaton Bank, Eaton, 
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Colorado. Tbe factors that are 
consiiiarad in acting on the application 
ire 9«t forth in section 3(c) of the Act (12 
DSC. 1842(c)). 

Eaton Capital Corporation, Loup City, 
Kebraska, a Colorado corporation, has 
also applied, pursuant to section 4(c)(6) 
of tha Bank Holding Company Act (12 
U.S.C 1843(c)(6) and 225.4(b)(2) of tha 
Board's Regulation Y (12 
225.4(b)(2)), for permission to aatablish 
denovo a general insurance agency in 
Eaton, Colorado. 

Applicant states that the proposed 
subsidiary would engage in the 
activities by acting as general Insurance 
tgent in a community with a population 
not exceeding 5,000 inhabitants. These 
ictivities wodd be performed from 
offices of Applicant's subsidiary in 
Eaton, Colorado, and the geographic 
areas to bo served is an area within a 25 
mile radius of Eaton. Colorado. Such 
activities have been specified by the 
Board in section 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
‘‘reasonably be expected to produce 
benefiti to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.*^ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than June 12,1961. 

Board of Governors of the Federal Reserve 
System. May 12,1981. 

D. Michael Manias, 

^ssistanl Secretary of the Board, 
im Ooc si-nTTB nwd a4a cm| 

•UJliO COOC §210-01-11 


Harvard Tower Holding Corp.; 
Formation of Bank Holding C^pany 

Harvard Tower Holding Corporation, 
Tulsa. Oklahoma, has applied for tha 
Board^s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C 1642(a)(1)) to become a bank 
bolding company by acquiring 100 
percent of the voting shares of Harvard 
Tower Bank, Tulsa. Oklahoma. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C lB42(c)). 

Tbe application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
tbe application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 12,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing. 
Identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of (he Federal Reserve 
System, May IZ1961. 

D. Michael Monies, 

Assistant Secretary of the Board. 

(TK Doc tl-I^TTSPIWd i-ts-tl: 045 Mi| 

WUJMO COOC §210^1-11 


Uifourche Bancahares, Inc.; Formation 
of Bank Holding Company 

Lafourche Baneshares. Inc., Larose. 
Louisiana, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of South Lafourche Bank & 
Trust Company, Larose. Louisiana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reseve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 12.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spedflcaily any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a bearing. 


Board of Govemon of (ht Foderal Rodorvo 
System. May IZ 1961. 

D. Michael Maniet. 

Aasietaat Semkiry of the Board, 

fn Dm. n-\€Tm rM s-is-ei; m mM 

mujNa cooe §2is-eMi 


Mountain Baneshares, Inc,; Formation 
of Bank Holding Company 

Mountain Baneshares, Inc., Tracy 
Qty. Tennessee, has applied for the 
Board's approval under section 3(a)(l} of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
The First Bank and Trust, Tracy City, 
Tennessee. The factors that are 
considered In acting on the application 
are set forth in section 3(c) of the Act (12 
U,S.C 1842(c)). 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551 to be 
received no later than June 11.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, May IZ1981. 

D. Michael Monies. 

AseiMtant Secretary of the Board. 

ire Dm 01-14791 niid S-IS-OI. 040 amj 

Biujiia 000c §210^1-11 


Winthrop Baneshares, Inc,; Formation 
of Bank Holding Company 

Winthrop Baneshares. Inc., Winthrop, 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
^nk Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 84 percent or 
more of the voting shares of Winthrop 
State Bank, Winthrop. Minnesota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
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12,1661. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
Sjrstem. May 12.1981. 

D. Midiiiftl Msniee. 

Asaiscant Secretary of the Board 

(FS Oae. SI- ins FTM KIS-SI. S4t ««i| 

atuiNO cooc 


United Vermont Bancorporatlon; 
Formation of Bank Holding Company 

United Vermont Bancorporadon. 
Rutland. Vermont, has applied for the 
Board's approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Proctor Trust Company. Proctor. 
Vermont The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views In 
writing to the Reserve Bank, to be 
received not later than June 3.1961. Any 
comment on an application that requests 
a hearing must Include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Coveraors of the Federal Rcser\’Q 
System. May 15.1981. 

D. Michael Mauiet. 

Assistant Secretory of the Board, 
im Oiic. st-iflois nvid izs^jH 
wujNO cooc 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Services Administration 

Alaska Area Guidelines for Tribal 
Clearances for Indian Self- 
Determination Contracts 

Notice is hereby given that the Indian 
Health Service (IHS) has adopted 
administrative guidelines governing 
tribal clearances of Indian Self- 
Determination Contracts in the Alaska 
Area. Publication as a notice was 
decided upon because of the large 
number of tribes affected, the wide 
geographical dispersal of the tribes and 


the key importance of the guidelines to 
the successful implementation of the 
Indian Self-Determination Act in 
Alaska. The guidelines have been 
developed in cooperation and 
consultahon with the Alaska Tribes and 
tribal organizations. 

The following administrative 
guidelines will also be incorporated into 
the administrative circular system of the 
Alaska Area Native Health Service 
(AANHS). 

Alaska Area Native Haailh Service Clrcutar 

Administrative Guidetinee: Tribai 
Clearances for Puh, L 90~63B Controcte 

Contents; 

1. Purpose 

Z Stututory Authority 
Z Definitiocis 

4. Requirements 

A. Trtbal Cleoranoes—Initial Contacts 
R ConlanU of the Retolution 
C Absence of ResohiUons 
D. Tribal Clearences—Renewal Contracts 
R Existing Resolutions 
F. Adoption of Resolutions 

5. Supercetsion 
8. Attachments 

L Purpose 

Public Law 93-636 (25 U-SC 450 el soq.) 
direct! the Secretary of Health and Hum^ 
Services, upon the request of any Indian 
tribe, to enter into a contract or contracts 
with duly authorized tribal organization or 
any Indian tribe to carry out any or all of hit 
functions, authorities, and responsibilities. 

The purpose of this circular is to set forth 
the policies and procedures for the tribal 
clearances necessary for Pul^. L 93-638 
contracting in the Alaska Area. This circular 
is an interpretative supplement to and does 
not replace or change the existing regulations 
which govern contracting under Pub. L 93- 
636. 

2. Statutory Authority 

A. The Alaska Native Oaims Settlement 
Act lANCSA) fPublic Uw 92-203.43 USG. 
1601-1828). 

B. The Indian Self-Determination Act 
(Public Law 93-636. Section 103, 25 U.S.C 
4S0g). 

C The Code of Federal Regulations (CFR) 
Title 42. Sections 36201-36226. 

Z Derinitioiis 

A. **lndian tribe" means any Indian tribe, 
band, nation, or other organized group or 
conummily. including any Alaska Native 
Village or regional or village corporation as 
defined in or established pursuant to the 
Alaska Native Claims Settlement AcL which 
is recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of their 
status as Indians. 

E ‘Tribal ofganization" means the 
recognized governing body of ony Indian 
tribe: or any legally established organtzatioo 
of Indians whi^ is controlled, sanctioned, or 
chartered by such governing body or which is 
democratically elected by the adult members 


of the Indian community to be served by such 
organization and which includes the 
maximum participation of Indians in all 
phases of its activities. Under this policy, for 
example, the tribal organizaUcMi which 
contracts with the Indian Health Service 
(U IS) may be the regions) non-profit 
corporation, or an i^epondent orgiinization 
of Indians established for the purpose of 
providing health care services, or the vlDsgr 
governing body. 

C. "Initial contracr means s contract 
application or proposal for any program or 
potiion of a program authorized by the 
Secretory not presently being carried out by 
the tribal organization. 

D. "Renewal contract** means on 
application for continuance of any program 
or portion of a program which la presently i 
part of an existing Pub. L 03-636 contract 

E "Modification—Amendment" means any 
change in the coat conditions, or scope of 
work for s program under contract. 

F. "Resolution" means a formal expression 
of opinion, will, or intent by the tribal 
governing body or by an official hii% ing legal 
authority to speak for the tribal governing 
body. 

4. Requiromenls 

A, Tribal Clearances—initial Coatracta 

Any tribal organization is eligible to apply 
for contracts under the Indian ^If- 
Determination Act (42 CFR 36205(a)). 
However, before the IHS may enter Into a 
contract with a tribal organization, ft must be 
requested to do so by the tribe or tribes 
whic h will be benefited by the contract (42 
CFR K206(s)). The tribe*B request shall be in 
the form of ■ resolution issued by the tribal 
governing body (See Section F below). If the 
tribal organizatioo is applying for a contract 
benefitting more than one tri^, the approval 
of each tribal governing body must be 
obtained before submitting the applicerion to 
AA.\HS (42 CFR 36-206(a)). 

The tribal approval required before an IHS 
function can 1^ contract^ will vary 
depending upon the benefits provided by the 
contractor. Section 4(g) of the Indian Self- 
Determination Act requires "That In any case 
where a contract is let or a grant made to an 
organization to perform services benefitting 
mom then one Indian tribe, the approval of 
each each Indian tribe shall be s prerequisite 
to the letting or making of such contract or 
grant." 

Villages, as the imalletl tribal units under 
the ANCSA must approve cxmlracis which 
wiU beneht their members. The actual benefit 
of proposed contracts for fHS functions 
accrues to residents of individual villages as 
recipients of the health services. The IHS has 
determined, therefore, that the statute 
requires village approval, either directly or by 
Delegation to a tribal organization. 

In the case of a regional or sub-regional 
facility or service, resolutions are required 
from sll of the Alaska Native villages in the 
local area that will use the facility or receive 
the service. In the case of the Alaska Native 
Medical Center (ANMC). which Functions 
both as a local service unit facility as well os 
a referral center for patients throughout the 
State, the scope of village approval will vary 
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(k‘p«ndins upon the functions to be 
contracted ^rvice Unit functions need 
receive approval only from the villages in the 
ATichora« Service Unit. However, the 
AWfC also provides certain specialized 
healtli services and programs for all of the 
ullogea in the Alaska Area* Before these 
prt)gr8iiia or portions of programs can be 
contracted the contractor must show 
evidenoa of support for contracting from eoch 
vilUgf throughout the State. The support may 
be in the form of village resolutions or 
rTfioludona from tribal organizations which 
have been delegated the authority to approve 
coiitractiQg for statewide services by the 
villages. (See Section B for an explanation of 
driegation of authority for statewide 
functions.) 

For the purposes of contracting under Pub. 
L 93-63lk the Alaska Area will recognize as 
the village governing body the following 
entities In ^er of precedence: 

If there is an Indian Reorganization Act 
(IRA) Council, and It provides governmental 
functions for the village. It will be recognized 

If there is no ERA Council, or It does not 
provide governmental functions, then the 
traditioi^ village council will be recognized 

If there it no IRA Council and no 
traditional village council, then the village 
profit corporation will be recognized. 

If there is no IRA Council no traditional 
village council and no village profit 
corporadoQ, then the regional profit 
oorporatiao will ba recognized for that 
particular village. 

R Contentt of the Reeolution 

The resolution of the tribal governing body 
shall authorize the applicant tribal 
organiiatioD to apply for, negotiate and 
contract with the IHS (42 CFR 36.206 (b) and 
(c)), fub)ect to the terms of the resolution and 
any applicable tribal laws, codes, regulationa 
•nd customs. The resolution must also 
Include the following: 

1. The name of the tribal organization to 
which the resolution is given, such as a 
particular regional health corporation: 

2. The date the resolution was approved 
iiui the signature of the person authorized to 
earlier the aocurecy of the Information In the 
resolutioit; end 

3. A statement of the scope of contracting 

authority. It is the administrative 
ir.tf^rpretatioo of the AANHS that the 
‘^spe^o terms, conditions, and limitation** cl 
the resoludon allow either a broad or narrow 
•tatemeot of contract scope, whichever the 
village desires. _ 

Regulattons at 42 CFR 36.206(a) allow a 
thbaf organization to apply for and negotiate 
more than one contract pursuant to an 
authorizing resolution. Therefore, villages are 
M'.couraged by AANHS to adopt broad 
fiexibla language for this statement 

Narrow Scope Resolution 

If a village issues a resolution that is 
narrow in scope, the tribal organization must 
obtain additional resolutions tpedflc to any 
other services It wishes to provide. Any 
proposed increase in the responsibility of the 
tribe) organization ia considered an **initial 
contract proposal" under this option. The 
benefit of a narrow resolution la that it vests 


continuing control over the tribal 
organization in the village by requiring 
affirmative action on the part of the village 
council before any expansion in services is 
possible. The disadvantage of a narrow 
resolution is that it greatly increases the 
paperwork and overhead involved in 
contracting under Pub. L 93-638 for the tribal 
ofganizaUon and discourages comprehensive 
regional planning. The village council ia 
called upon repeatedly to issue nearly 
identical formd resolutions of support for the 
tribal organization, a difficult task where the 
villagers may be dispersed for several 
months each year. An example of e limited 
resolution is found at Attec^ent A. 

Brood Scope Resolution 

If a village provides a broad resolution of 
support for a tribal organization's health core 
activities the organization can contract with 
the IHS to provi^ comprehensive services to 
the viHoge. The advantages to this approach 
are redaction of the considerable 
administrative costs associated with multiple 
resolutions, increased flexibility and 
expedited health planning. The disadvantage 
of the broad resolution is that if a village ia 
dissatisfied with the tribal organization's 
performance, it is incumbent upon the vUlage 
to express its diasatisfaetton by issuing a 
resolution on its own initiative withdrawing 
its support of the organization or limiting the 
scope of services the organization can 
provide. 

It is incumbent upon each village to chooee 
the type of resolution that best meets its 
needs. This dedsfon will be based upon 
many factors, including the competency end 
expertise in health matters of both the village 
and the tribal organization, end the ease with 
which the village could issue numerous 
resolutions which may be required 
throughout the year. 

The village resolution in support of a tribal 
organization must also include: 

The extent and procedure, if any. for 
viQage cooncU review of the contract and 
any resulting amendments thereto, prior to 
execution: 

The village council offidel to whom 
AANHS should send correspondence and 
copies of contract documents: 

The proposed term of the contracts and 
date of commencement Many tribes leave 
the term of the contract open-ended in 
support of what are expected to be on-going 
health services; end 

Any other limitations the village may wish 
to impose on authorities granted in the 
resolution. 

Delegation of Authority 

The resolution may include at the option of 
the village a delegation of authority. The 
delegation of authority allows the tribal 
organization to issue resolutions on behalf of 
the village in support of Pub. L 93-838 
contracts for the functions listed in the 
resolution. These may include any health 
cere services providi^ by the AANHS both 
locally and on a 8tate%vide basis. For 
example. eU the vUleges in a region may 
authorize the regional health corporation to 
act on their behalf in requesting or approving 
contracts for any health care program run on 


a statewide basis such as a renal dialysis, 
burn core unit or other specialized medical 
care. In that case, the re^onal health 
corporation would have the authority to Issue 
a resolution of support to a third tribal 
organization or nonprofit Indian organization 
on behalf of member villages. Villages ere 
encouraged by AANHS to adopt flexible 
delegation clauses for any health activities or 
services not provided locally. However, the 
vlUege may allow the tribal organization to 
exerdse ody the authority that the village 
wishes to delegate. Sample delegation 
clauses, broad end narrow in scope, ere 
found at Attachments B and C 

C Absence of Resolutions 

In cases of original contracts and renewals 
where all of the villagefs) to be served do not 
provide resolutions of support, the matter will 
be resolved by the AANHS Director. The 
Area Director. In conjunction with the 
Service Unit Director and program chiefs, will 
determine If the program is administratively 
divisible and if it is feasible to apportion the 
program or services to be deliver^. Possible 
ways to apportion the program or services to 
be delivered include: 

1. Contract nvith the tribal organization for 
service to the tribes supporting that tribal 
organization for one poilion of the program. 
and 

Contract directly with the tribefs) that have 
objected to havLxtg the tribal organization 
contracts on their behalf, or 

2. The objecting tribefs) may nominate by 
resolution a second tribal oiganizetion to 
provide the divisible portion of the service; or 

3. At his discretion, the Director may 
decide to contract with the tribal 
organization to provide service to those 
villages whidi support the contractor and to 
offer elternetive arrangements for the 
services to the villages which object 

if sn administrative determination is made 
by the AANHS that the program or service is 
not divisible end that no other arrangements 
are administratively feasible, then the tribal 
organization will not be allowed to contract 
to run the program. This is not a formal 
"declination" giving rise to the remedy of an 
administrative hearing, but a threshold 
question of organizational eligibility based on 
the statutory requirement that each village 
benefitiing from the contract must approve 
the contract 

D. TribaJ Clearances^^Renewal Contracts 

For renewal contracts a tribal organization 
must send a copy of the renewal application 
(or at a minimum an abstract of the complete 
scope of work) to the tribal governing b<^y 
(counefl) of each village provided services 
under the existing contract at least 75 
calendar days before the existing contract 
expires (42 CFR 36.207(b)). 

The copies should be sent by certified mail 
return receipt requested. The tribal 
organization shoiild inform the tribe that if 
the council has no objection to the renewal it 
need not take any action except to send the 
organization a notice of receipt When the 
tribal organization submits its contract 
renewal application to IHS, verification of 
submission of the contract renewal 
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application to the tnhtt lerved for their 
review will be required 

If the village council decidea to object to 
the contract renewal applicaticm. It muat pa$s 
a formal resolution to that effect and send it 
to the Area Director within 45 days after 
receTving the renewal contract. If no such 
resolution is received, the absence of a 
resolution shall constitute the village's 
acquiescence in renewal of the contract. If 
one or more of the tribal governing bodies 
involved object to the renewal, the oontraci 
will not be finalized until the tribal governing 
bodies hove approved the request or the 
matter is othemise resolved (42 CFR 
3«L207(b)). 

B. Extsting Re»oIunorts 

Existing resolutions will be considered 
valid evidence of support for existing Pub. L 
95-836 contracts within tribal oeganizations. 

However when these contracts expire 
tribal organizations must acquire resolutions 
that are consistent with this circular. Tribal 
organizations contemplating expansion of 
services ere encouraged by AAhH IS to obtain 
new village resolutions which are broader In 
scope, so that they will have the necessary 
resolutions prior to submitting contract 
proposals. This will enhance the tnbal 
ofganization's ability to add and delete 
programs or services as necessary under the 
broader authority delegated by member 
villages. An example of a village council 
broad resolution may be found at Attachment 
D. 

F Adoption of Resolutions 

Regulations require that the tribe's request 
be in the form of a resolution by the tribal 
governing body |42 CFR 36J06fa|). However, 
the resolution may be adopted in whatever 
manner the tribal governing body chooses. It 
must tw submitted to the AANHS as a 
written document, containing the date the 
resolution was approved and the signature of 
the person authorized to certify the accuracy 
of the information contained in the resolubon. 
The document may be in the form of a letter 
Howe\nr letters of support from individual 
tribal offiaals must show that the offiaal is 
authorized under the bylaws of the tribe to 
act on its behelf The letter can either relate 
to the adopbon of a resoluboo by the tnbal 
governing body or show that the individual 
has authority under tnbal bylaws to 
represent tribal interests. 

5. Supercession 

None 

6. Attachments 

A. Sample Resolution, iSanvw Scope! 

-Village Counal Resolution 

No. 

Whereas ttw-Tnbal IRA 

Council IS authorized under Public Law 93- 
636 to request the Indian Health Service to 
enter into oontracts for programs bcmefitting 

Alaska Natives m the-Village: 

(Other phrases as deemed appropnale by the 
Village] NOW THEREFORE, be it resolved 
that: 

The-Village Council hereby 


requests the Indian Health Service to enter 

into a contract with the-(tribal 

organization-regional health corporation) to 
conduct the following enumerated programs 
in the-Village: 

Inpatient (Hospital) Care. Cocnroimity' Haallh 
Aide. Community Health Representative 

Term 

The proposed term of the contract ia 
■ ■■ % and tbe proposed dale for 

contract commencement is-. The 

authority granted by this resolution shall 
remain in affect until the expiration of the 
contract. 

Powers 

The Executive Director of the ' - 

tribal organization ui authorized to initiate all 
acbon necessary to conduct tbe programs 
including but not limited to: submitting the 
application, negotiating and signing the 
contract and any amendments thereto, on 

behalf of-Village CouncU. and 

delegated responsibility and authority for all 
of the day-to-day operation and direebon of 
the programs. 

B. Delegation of Authority: (Board) 

The-Village delegates to the 

-Health Corporabon the 

authority to issue resolutions of approval 
pursuant to the Indian Self-Determination Act 
to health care organizations or health care 
providers serving the State of Alasl^e to 
provide any of the services authorized by this 
resoltibon. This delegation means that the 

-Health Onporabon may act on 

the behalf of the-Village to 

authorize regional health corporations or 
other statewide organizations to provide 
aervicea under Pub. L 93-838 contract which 
benefit this village and all other Alaska 
Nabve VillagM. 

The authority granted by this resolution is 
effective immediately and remains in effect 

until withdrawn by the-Village 

IRA Council through issuance of a resolution 
of nonsupporl. 

Title - 

President - 

This resohtbon was adopted at a duly 

conveoed meebng of the-Village 

Council of the Community of-this- 

day of-^ 196 by a vote of-to 

Attest: - 

Secretary 

C Delegation of Authority (Narrow) 

The authority of this resolution with 
respect to provision of Inpatient (Hospital) 

Care is delegated to the-tribal 

organization with powers of delegation of 
thu authority by the contractor The 
contractor may issue resolutions of support 
for the provision of the above-mentioned 

services by-(regional or 

statewide tribal organization( representing 
health concerns of the Native people in 
Alaska 

Title - 

President - 

The foregoing resolution was adopted at a 
duly convened meeting of the- 


(village council) of the Community of 

-this — day of-. 198 . By 

vole of-to- . 

Attest:- 

Secretary 

D. Sample Resolution, (Broad Scope) 

The-Village IRA Council 

hereby requests that the Indian Health 
Service enter into a contract with the 

-Regional Health Corporation lo 

conduct comprehensive health programs 
under contract with the IHS for the benefit of 

Alaska Natives tn the-Village 

The authority granted by the resolution gives 
the Regional Health Co^ration the power lo 

act on behalf of the-Village in 

all matters necessary for tbe provision of 
comprehensive health services to tbe 
-Village. 

Powers 

The Tribal oeganizabon is authorized lo 
make arrangemenls to provide the following 
categories of services: 

EXANfPLE I: 

Core Clinical Semces 

Hospital (Inpatient) Care 
Ambulatory Patient Care 
Field Medical Services 
Dental Care 

Prevenbve Health Services 
Mental Health Services 
Alcoholism and Drug Abuse Services 
Community Health Nursing 
Health Education Prognuns 
or 

EXAMPLE IL 

^Any and all health care currently being 
provided by the Indian Health Service, and 
any addibonal health care services that the 
organization can provide" 

Dated: May a 1981 
fohn a Kabo. 

Acting Administrator 

pUDoc Si'liaMiMrdS-tS-Si S4Si«i) 

mumn coot 4tis<a«-« 


National Institutes of Health 
Availability of Reports 

In March 1978 at the request of the 
Secretary, the HEW Ethics Advisory 
Board agreed to consider the merits of 
seeking a limited exemption from the 
disclosure requirements of the Freedom 
of Information Act for ongoing cdinical 
trials conducted by the National 
Institutes of Health. A final report 
entitled. The Request of the National 
Institutes of Health for a Limited 
Exemption from the Freedom of 
Information Act was submitted to 
Secretary Hams on May 21,1900. A 
copy of that report is available from the 
office cited below 
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In March 1978 at the request of the 
St'cretary, the HEW Ethics Advisory 
Board agreed to consider the merits of 
seeking a limited exemption from the 
disclosure requirements of the Freedom 
of Information Act to protect the identity 
of hospitals cooperating with the Center 
for Disease Control investigations of 
hospital acquired infections. A final 
rep^ entitled. The Request of the 
Center for Disease Control for a Limited 
Kxemption from the Freedom of 
Information Act was submitted to 
Secretary Harris on May 21,1900. A 
copy of that report is available from the 
office cited below. Address: Roberta H. 
GarUnkle, Administrative Officer. Office 
for Protection from Research Risks. 
National Institutes of Health. 5333 
Westbard Avenue. Room 3A-18, 
Bethesda. Maryland 20205. Telephone: 
(301) 496-7163. 

Dated: May 10.1961. 

Thomas E. Malone, 

Acting Director, NaUonaJ InetituteM of Health 
fft Ooc road a-ia-n. ms mm\ 

9>ujm CODE 4na-oa-ai 


Breast Cancer Task Force Committee; 
Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Breast Cancer Task Force Committee. 
National Cancer Institute. June 29-30, 
198t Bethesda Holiday Inn, Versailles 
Rooms 1 and U. Bethesda. Maryland 
20014. The entire meeting will be open to 
the public from 8:30 am. on June 29 
through adjournment on June 30. 

Meeting will be open to the public on 
|una 29 from 8:30 a.m. to 5:00 pm. for the 
Workshop on Monoclonal Antibodies 
and Breast Cancer. On |une 30 from 8:30 
a.nu to adjournment the committee will 
divide into working groups to discuss 
research projects related to diagnosis, 
experimental biology epidemiology, and 
treatment of breast cancer Attendance 
by the public will be limited to space 
available. Winifred Lumsden. the 
Committee Management Officer. 

National Cancer Institute. Building 31, 
Room 10A06, National Institutes of 
Health. Bethesda. Maryland 20205 (301/ 
496-5708) will provide summanes of the 
meetings and rosters of committee 
members, upon request. 

Dr. D. Jane Taylor. Executive 
Secretary, National Cancer Institute, 
Undow Building, Room 8C09D. 7910 
Woodmont Avenue. Bethesda. Maryland 
20205 (301/496-67181 wlU furnish 
substantive program information. 


Dated: May iai9Sl 
Thomst E Malone. 

Deputy Director Nattono! institutes of 
Hea/th 

(FK Doc St-lfTM FIM S-Ik-Bl a4S anl 
KLUNO cooe 41ia-0S-4i 


National Cancer Advisory Board 
Subcommittee on Centers and 
Construction; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
National Cancer Advisory Board 
Subcommittee on Centers and 
Construction. May 18.1981, National 
Cancer Institute. Building 31C, 
Conference Room 6, National Institutes 
of Health. 9000 Rockville Pike. Bethesda. 
Maryland 20205. The meeting will be 
from 8.‘00 p.m. through adjournment and 
will be dosed to the public. 

The meeting will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c)(4) and 552b|c)(6). Tide 5. U.S. 
Code and Section 10(d) of Pub. L 92-463. 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a dearly unwarranted 
invasion of personal privacy 

Mrs. Winifred Lumsden. the 
Committee Management Officer. 
National Cancer Institute. Building 31. 
Room 10A06. National Institutes of 
Health. Bethesda. Maryland 20205 (301/ 
496-5706) will furnish summanes of the 
meeting and rosters of committee 
members, upon request. 

Dr Donald Pox. Executive Secretary. 
National Cancer Institute. Blair Building. 
Room 3A07A. 8300 Colesville Road. 
Silver Spring. Maryland 20910 (301/427- 
8804) will finish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Numbers 13.392. protect grants in cancer 
construcliofL National Institutes of Health) 
(NIH Programs are not covered by ()M6 
Circular A-95 because they fit the description 
of 'programs not considered appropnate** in 
aection 8(b| (41 and (51 of that Circularl 

Dated: May 12. tBBl 
Thofiiaa E Malone. 

Deputy Director NoUonut Institutes of 
Health. 

|Mt Doc SI-lfTW niMl a>l5 «cnt 

eiLUNO COOC 4110-0S-4I 


National Institute for Occupational 
Safety and Healtti 

Safety and Occupational Health Study 
Section; Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Public Law 92-463). the Centers for 
Disease Control announces the 
following National Institute for 
Occupational Safety and Health 
(NIOSH) committee meeting: 

Name: Safety and Occupational Health Study 
Section 

Dale: June 10-11.1981 
Place: Conference Room C. Parklawn 
Building. 5600 Fiabers Lane. Rock^Hile. 
Maryland 20657 
Time: &30 a.m. to 5.C0 p.m. 

Type of Meeting: Closed 
Contact Person: Mark R Green. Ph. D.. 
Executive Secretary of Study Section. 
Parklawn Building. Room 6-63. 5600 Fishers 
Lane. Rockville. Maryland 20657. 
Telephone: 301/443-4493 
Purpose: The committee is charged with the 
initial review of research, training, 
demonstration, and fellowship grant 
applications for Federal assistance in 
program areas adminiatered by the 
National Institute for Occupational Safely 
and Health, and with advising the Institute 
staff on training and reaearch needs 
Agenda: The Study Section will be 
performing the inittal review of research, 
demonstration and training grant 
applications for Federal assistance, end 
not be open to the public, m 
accordance with the provisions set forth in 
section 55^(c)(6). Title 5 U8. Code, and 
the Determination of the Director Centers 
for Disease Control pursuant to Public Law 
92-163 

Dated May 11.1961 
William H. Foege. 

Director. Centers hr Disease CoatroL 
IPRDoc at-14a0SPUedi-tS-St iSSaal 
BILLMM cooe 41tS-S7-«f 


Workahop on Engineering Control 
Technology; Open Meeting 

The following workshop will be 
convened by National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control and will be open to the public 
for observation and parhcipation, 
limited only by space available: 

Workshop on Engineaciog Control 
Technology* 

Date. |une 11-12 1061 

Time: |une tt 8:30 ajn to 4:30 p.m.. |une 12 
630 a.m to 12 noon 

Place: Room 607 | Earl Rudder Center Texas 
A&M Umverstly College Slatum. Texas 
7T643 

Purpose: To discuss the increasing need for 
engineermg control technology educational 
and resear^ programs m umversities. 
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Additional Information may b« obtained 
from: Mr. John T. Tally. Diviaion of Training 
and Manpower Development, National 
Institute for Occupational Safety and Health. 
Center! for Disease Control 4676 Columbia 
Parkway, Cincinnati OH 45226. Telephone; 
(513] 684-6231. 

Dated* May 11.1961. 

WlUiara a Foega, 

Dirtctor, Centen far Disease Control 
|PK Doc ti-isaoT nwe s-ts-iL aa aai| 
mtUNo coot 4iia-a7-ii 


Public Health Service 

Health Resources Administration 

Ust of Health Manpower Shortage 
Areas Designated Under Ser Section 
332 of the Public Health Service Act 

Correction 

In FR Doc. 81-13543 appearing on 
page 25774 in the Issue of Friday, May 8. 
1981, make the following change: 

In the fourth line of the second 
complete paragraph in the middle 
column of page 25774, the date now 
given as ^April 15.1981** should have 
read **December 31,1960**. As corrected, 
the sentence reads, *The list below 
includes all those areas, population 
groups, and facilities which had been so 
designated by the Bureau of Health 
Professions as of December 31, 

1980* • ••* 

BMJJSQ coot: HOS-SI-H 


INTERIOR DEPARTMENT 
Bureau of LarKf Management 
(U-4a57i) 

Utah; Nodes of Invitation To 
Participate In Coal Exploration 
Program^VaUey Camp of Utah, Inc. 

May 5.19Q1. 

Valley Camp of Utah, Inc., a wholly 
owned subsidiary of Valley Camp 
Company is inviting all qualified parties 
to participate in i program for the 
exploration of coal reserves on Miller 
Creek near Scofield, Utah. The lands are 
located in Carbon Coimty, Utah and are 
described as follows: 
T.13a,ll7E^SLM,Utali. 

Sec.a.8E%SWV^: 

Sec la SW^kNW^. SWV4SWI4. 
8W%SEI4. 

Contsinlng leOjOO seres. 

Any party electing to participate in 
this exploration program must send 
written notice of su^ election to the 
Bureau of Land Management University 
Club Building, 136 East South Temple, 
Salt Lake City, Utah 84111, and to 
Trevor G. Whiteside, Valley Camp of 
Utah, Inc, Scofield Route, Helper, Utah 


84S2a Such written notice must be 
received within 30 days after the 
publications in the Federal Register. 

Any party wishing to participate in 
this exploration program must be 
qualified to hold a lease under the 
provisions of 43 CFR 3472.1 and must 
share all costs on a pro rata basis. A 
copy of the exploration plan, as 
submitted by Valley Camp of Utah. Inc, 
is available for public review during 
normal business hours, in the following 
office, under Serial No. U-48578. Bureau 
of Land Management Room 140p, 
University Chib Building, 136 Cast South 
Temple, ^t Lake City, Utah 84111. 
Robert E Andereoo, 

Chiefs Division of Technical Services, 

IFl Dm. il-imi rM S-lS-n. S4S mb] 

enjum oooc 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parte No. 403) 

Cargo Liability Study; Report to 
Congress 

aocncy: Interstate Commerce 
Commission. 

Acnow: Extension of Time for 
Comments and Replies. 

summary: By notice in the Federal 
RegUter of March 2a 1981 (46 FR 17883). 
the Commission requested comments on 
whether 49 U.S.C 11707 should be 
modified or eliminated with respect to 
rail carriers. Comments were due May 
15,1981, and replies were due June 12. 
1981. The United Fresh Fruit and 
Vegetable Association has petitioned for 
a two week extension of these dates.The 
petition shall be granted. An extension 
is warranted since parties have 
encountered delays in their information 
gathering from computer breakdowns 
and slow mail service. A short extension 
should enable the parties to present 
valuable information to aid this study 
without prejudicing the interests of other 
parties. Since under Section 211 (d) of 
the Staggers Rail Act of 198a Pub. L 95- 
448, this study must be completed by 
October 1,1981, this will be the only 
extension granted In this proceeding. 

DATtt: Comments are now due May 2a 
1981, and replies are due June 28.1981. 

FOR FURTHCR INFORMATION CONTACT: 

Richard B. Felder or Jane F. MackalL 
(202) 275-7693. 

Decided: May 11.1961. 


By the Commission, Marcus Alexis, Acting 
Chairman. 

Agatha L Marsenovkh, 

Setueiary. 

(FS Doc FliUd S-lS-tl: tu «M| 

BSJJNQ coot Tsas-OMS 


(Ex Parte No. 311) 

Expedited Procedurea for Recovery of 
Fuel Cotta 

Dedded May 12.1961. 

In our recent decisions, an 18.5- 
percent surcharge was authorized on all 
owner-operator traffic, and on ail 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 18.4 percent. Accordingly. w*e 
are authorixing that the surcharge for 
this traffic remain at 18.5 percent All 
owner-operators are to receive 
compensation at this level. 

No change is authorized on the 3.2- 
percent surcharge on less-than- 
truckload (LTL) traffic performed by 
carriers not using owner-operators, the 
2.1-perceDt surcharge for United Parcel 
Ser^ce, or the 6.9-percent surcharge for 
the bus carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington. 
D.C. for public inspection and by 
delivering a copy to the Director. Office 
of the Federal Register for publication 
therein. 

It is ordered: 

This decision shall become effective 
Friday 12.*01 ajn.. May 15,1981. 

By the Commission. Acting Cbsinnsn 
Alexis, Commissioners Cresbsm. Qspp. 
Trsntuxn, and GiUlsm. 

Agstka L Mefgeoovkk, 

Secretary, 

May 11.1961. 

AppeocHx^utl Surcharge 

Bern esss snS pnos pm eSSon tu) 

Jmnumf I. ItTf____ 63 U 

D9»satammSpmo9mmmfwnmspnap0wspmgaSoe 
iStdUdhg itf) 

MirU. tSSf-- 
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Motor Carrltf Tompocary Authority 
Application 

[mportant Nodot 

The following are notices of fUixig of 
» applicadons for temporary authority 
under section 10928 of the Interstate 
Commerce Act and in accordance %idth 
the provisions of 49 CFR 113T8. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed %vith the Regiorial Office 
named in the Federal Renter 
publication no later than the ISth 
calendar day after the date the notice of 
the filing of the application Is published 
in the Federal Renter. One copy of the 
protest must be served on the applicant, 
or its authoiixed representative, if any. 
and the protestant mutt certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated specifying the 
"MCT docket^and *'Sub^ number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
Bvallable for use in connectioD with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant*# information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on fils, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 


Nota.^—All sppUcstions seek authority to 
opersts ss a common carrier over irregular 
routes except es otherwise noted. 

Motor Cairien of Property 

Notice No. F-120 

The following applications were filed 
In Region L Send protests to: Interstate 
Commerce Commission. Regional 
Authority Center. 150 Causeway Street 
Room 501. Boston. MA 02114. 

MC155749 (Sub-l-lTA), filed May 5. 
1961. Applicant: HWD CARRIERS, a 
divUion of HAZARDOUS WASTE 
DISPOSAL INC. 11 A Picone Blvd., 
Farmingdale. NY 11735, Representative: 
George C Pezold. Esq.. P.O. Box Z, 
Huntington. NY 11743. Hazardous waste 
materials (except radioactive waste) 
between all points in the U3. east of the 
Mississippi River. Supporting shipperfs): 
There are five supporting shippers* 
statements which may Im examined at 
the LCD. Regional Office in Boston. 

MA. 

MC 45630 (Sub-l-^AL filed May 5. 
1961. AppOcant: OSAR TRUCKING CO., 
INC.. 94 Sylvan Ave., Clifton, N] 07011. 
Rapresentative: Harold L Redison, 33- 
28 Halaey Road. Fair Lawn, NY 074ia 
Solidified carbon dioxide (dry hef from 
Cibbstown. N] to Enfield, CT. 

Supporting shipper. Esquire Gas 
Pr^ucts, 156 Spring SU Enfield, CT 
06082. 

MC 138950 (Sub-1-2TA), filed April 26, 
1981. Applicant FOR-TRUCKS, INC, 
P.O. Box 297. Kenniker, NH 03242. 
Representative: John F. 0*DonnelL 
Barrett and O'Donnell. 60 Adams Street, 
P.O. Box 23a Milton, MA 01287. Lumber 
and wood products^ machinery and 
supplies, primary metal products 
between points La the US in and east of 
MN, lA. MO. AR, and LA. Supporting 
sUppeif s): There are six shippers* 
statemenls in support of this application 
which may be examined at the LCC 
Regional Office in Boston. MA. 

MC 146203 (Sub-1 -3TA ). filed April 2a 
1981. Applicant COPPER QTY 
TRANSPORT, INC. Old Route 5S, RD 
#a Frankfort NY 1334a Repreaeotative: 
Murray}. S. Kirshteln, Eaq., 118 Bleecker 
Street Utica. NY 13501. Contract 
carrier: irregular routes: Toilet 
preparations, cutlery, drugs, medicines 
and shampoos from points in Nassau 
and Suffolk Counties. NY on the one 
hand, and, on the other, points In the 
U.8. Supporting shlpperfs): Del 
Laboratories, Inc, 183 E. ^thpage Road, 
Plainview, NY 11803. 

MC 154051 (Sub-l-ZTA). filed April 29. 
1961. Applicant FRANKLIN PUMPING 
SERVICE, INC, Industrial Road. P.O. 
Box 617, Wrentham, MA 02093. 
Representative: Robert C Parks, 20 


Walnut Street Suite 101. Wellesley 
Hills, MA 02181. Toxic and hazardous 
waste materials between points in RL 
on the one hand. and. on the other, 
points in the U.S. in and east of MN, lA, 
MO. AR and LA. Supporting shipper 
New England Container Co., Inc, RFD 8. 
George Washington Hwy., Smithfield, R1 
02917. 

MC 116371 (Sub-1-6TA). filed May 6. 
196 1. App licant LIQUID CARGO LINES, 
UhOTED. 452 Southdown Road, 
Qarkaoit Ontario. Canada L5) 2Y4. 
Representative: Miss Wilhelmina 
Boersma. 1600 First Federal Buildup 
Detroit Ml 46226. Fabric softener, in 
bulk, in tank vehicles, frx>m the facility 
of Procter & Gamble in Green Bay. W1 to 
porta of entry on the U.S.-Canada 
Boundary line In MI on the Detroit and 
St Qalr Rivers. Supporting shipper 
Procter & Gamble. Inc, 2 St Clair West 
P.O. Box 355. Terminal A, Toronto, 
Ontario Canada M5W1C5. 

MC 148119 (Sub-1-4TA). filed April 29. 
1981. AppUcant WINSTON COACH 
CORP., 1650 Sycamore Avenue. 

Bohemia. NY IITIA Representative: 
Sidney J. Leshin, Esq.. 575 Madison 
Avenue, New York, NY 10022. 
Passengers and their baggage, beginning 
and ending between points in the 
Counties of Nassau and Suffolk, NY and 
extending to Atlantic Qty, NJ. 

Supporting shipper Golden Nugget 
Casino Hotel Atlantic City. NJ. 

MC 151193 (Sub-l-ZOTA). filed May 4. 
1961. AppUcant PAULS TRUCKING 
CORPOI^TION. Three Commerce 
Drive, Cranford. NJ OTOIA 
Representative: Michael A. Beam, Three 
Commerce Drive, Cranford. NJ OTOia 
Contract carrier: irregular routes: (2) 
Canned or preserved foodstuffs and 
related commodities, (2) and equipment, 
materials, and supplies used in the 
manufacture, sale and distribution of 
such commodities, (except commodities 
in bulk), between NJ. NY, MA, MD, IL 
CA, GA. TX, FU OR. and ML under 
continuing contractfs] with S. Gumpert 
Company. Inc and subsidiary, American 
Kitchen Products Company. Supporting 
shipper S. Gumpert Company. Inc., and 
sulMidiaiy American Kitchen Producta 
Company, 812 Jersey Avenue. Jersey 
Qty, NJ 07303. 

MC 151193 (Sub-1-19TA). filed May 4. 
1961. AppUcant PAULS TRUCKINC 
CORPORATION. Three Commerca 
Drive. Cranford. NJ OTOia 
Representative: Michael A. Beam, Three 
Commerce Drive. Cranford. NJ OTDia 
Contract carrier irregular routes: (1) 
Sweetners, sweetner by-products 
(except commodities in bulk), and (2) 
equipment, materials and supplies used 
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in the manufacture, sale and 
dietribution of $uch commoditioe, 

(except commodities in bulk}* between 
IL. CA, TX. OK. GA. WL IN. KY. OH, 

PA, NY and N). und4Br oofitinuing 
cx)ntrac((e) %vith Fln-Cal Sweetner 
Company. Supporting shipper. Fin*Cal 
Sweetner Company, P.O. 488, 
Thomson, IL 61285. 

MC 46721 (Sub-l-CTA), ftled April 28. 
1961. Applicant: WHITE BUS 
COMPANY. INC. 907 South Orange 
Avenue. F.ast Orange. N) 07018. 
Representative: Lareh B. Mewhinney. 
Esqn Moore. Bcrson. Lifllander & 
Mewhinney, 565 Madison Avenue. New 
York. NY 10022. Passengers and their 
baggage, between points in New York, 
NY, Nassau and Suffolk Counties. NY, 
and Bergen and Somerset Counties, NJ. 
on the one hand. and. on the other, 
Atlantic City. NJ. Supporting shipper 
Alexander's Travel Service, 31 W. 34lh 
Street, New York. NY 10001. 

MC 155597 (Sub-l-lTA), filed April 29, 
1961. Applicant: GOLD STAR 
TRANSPORTATION SERVICE, INC. 
Delsea Drive. Sewell. N| 08012. 
Representative: James W. Patterson, 

1200 Western Savings Bank Bldg., 
Philadelphia, PA 19107. General 
commodities, (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special handling), 
between points in CT. DE, MA. MD. N). 
NY, PA, RI. VA and DC Supporting 
shipperfs): There are six statements in 
support of this application which may 
be examined at the ICC Regional Office 
in Boston. MA. 

MC 148893 (Sub-1-7TA), filed April 29. 
1981. Applicant: WREN TRUCKING. 
INC, 1989 Harlem Road. Cheektowaga, 
NY 14212. Representative: John M. 
Panara, 4388 Clark Street. Hamburg. NY 
14075. Contract carrier: irregular routes: 
Heavy industrial machinery and 
equipment, between Syracuse. NY on 
the one hand, and, on the other. 
Schenectady. Binghamton, Rochester, 
Lancaster. Jamestown. Maspeth. NY; 
Burlington. VT, Berea. KY, Evansville, 
Crawfordsville. IN, Danville and 
Bellwood, IL, under continuing contract 
with Syracuse Supply Company. 
Syracuse, NY. Supporting shipper. 
Syracuse Supply Company, P.O. Box 
4814, Syracuse, NY 13221. 

MC 155658 (Sub-l-lTA). filed May 4. 
1981. Applicant: D. F. SYSTEM INC. 

875 Providence Highway, P.O. Box 242, 
Dedham. MA 02026. Representative: 
Robert G. Parks, 20 Walnut St. Suite 
101, Wellesley Hills. MA 02181. Contract 
carrier: Irregular routes: (1) Plastic 
articles and (2) equipment, material and 


supplies used in the manufacture of the 
commodities names in (1) above, 
between points in MA and NH, on the 
one hand, and, on the other, points in 
the U.S. under continuing contractfs) 
with Sweetheart Plastics, Inc., 
Wilmington. MA. Supporting shipper. 
Sweetheart PlasUcs, Inc., 1 Burlin^n 
Ave., Wilmington, MA 01887. 

MC 150731 (S ub-1-2T A), filed April 29, 
1981. Applicant: JEFFREY D. 

EDMISTON TRUCKING. 73 Sunny Brae 
Blvd.. Yardvllle. NJ 08820. 
Representative: Jeffrey D. Edmiston 
(same as applicant). Contract carrier: 
irregular routes: Steel office furniture, 
from Bronx, NY to points in DE. MD. NJ, 
PA. VA under continuing contraetjs) 
with Art Steel Company, Inc., Bronx. 

NY. Supporting shipper. Art Steel 
Company, Inc.. 170 W. 233rd St,. Bronx. 
NY 10463. 

MC 150509 (Sub-1-2TA). filed April 29. 
1981. Applicant: BULLET EXPRESS. 

INC., P.O. Box 289. Bay Ridge Station. 
Brooklyn, NY 11220. Representative: 
Robert L Van Buren, Bullet Express. 

Inc.. 5600 First Avenue. Brooklyn. NY 
11220. Contract carrier irregular routes: 
Meat, meat products, meat by-products, 
and articles distributed by meat packing 
houses, between Denver. Fort Morgan 
and Sterling, CO. on the one hand. and. 
on the other, points in the US (except 
AK and HI) under continuing contract(8) 
with Sterling Colorado Beef Co. and its 
wholly owned subsidiary Qrcle C Beef 
Co. of Sterling CO. Supporting shipper 
Sterling Colorado Beef Co., Circle C Beef 
Co.. P.O. Box 1728.1500 Right of Way 
Road, Sterling. CO 80751. 

MC 155645 (Sub-l-lTA). filed April 30. 
1981. Applicant: LAND-LINK 
TRUCKING CORP., 807 Ocean Road, 
Point Pleasant. NJ 08742. Representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park. N) 08904. 
Contract carrier irregular routes: 
Chemicals and dyes and materials and 
supplies used in the manufacturing and 
distribution thereof, except in bulk 
between Newark. NJ. on the one hand, 
and. on the other, points In the US under 
continuing contract(s) with Royce 
Cherocial Co. of East Rutherford, NJ. 
Supporting shipper Royce Chemical 
Company. Carlton and Herrick Street. 
East Rutherford, NJ 078073. 

MC 155598 (Sub-l-lTA), filed April 29. 
1981. Applicant: SOCRATES MAKRIS, 
d.b.a. SIRKAM MOTORS. 545 Coolidge 
Avenue. Manchester. Nli 03102. 
Representative: John E. Russell, 62 
Rundlett Hill Road. Bedford. NH 03102. 
General commodities, between points In 
CT, MA. ME, NH. and RI. Supporting 
8hipper(s): There are five statements in 
support of this application which may 


be examined at the LCC Regional 
Office in Boston, MA. 

MC 155648 (Sub-l-lTA). filed April 80, 
1981. Applicant: TRADITIONAL 
TRANSPORT, INC. Prospect Road, 
Blooming Grove, NY 10914. 
Representative: John L Alfano, Esq.. 
Alfiano ft Alfano. P.C.. 550 MamaronacL 
Avenue. Harrison, NY 10528. Malt 
beverages and supplies, equipment and 
mote rial used in the distribution of malt 
beverages, between points In NJ and NY 
in the New York, NY Commercial Zone, 
on the one hand, and, on the other, 
points in NY. Supporting shipperfs): 
There are five statements in support of 
this application which may be examined 
at the LC.C Regional Office in Boston. 
MA. 

The following applications were filed 
!n Region 2. Send protests to: ICC Fed. 
Res. Bank Bldg.. 101 North 7th SU Rm. 
620. Philadelphia. PA 19106. 

MC 107012 (Sub-Il-104TA). filed May 

1.1981. Applicant: NORTH AMERICAN 
VAN LINES. INC. 5001 U.S. H%vy. 30 
West, P.O. Box 988, Fort Wayne. IN 
46801. Representative: David D. Bishop 
(same address as applicant). Furniture 
and parts and accessories for furniture 
from Pawtucket RI to points in the U.S. 
(except AL, IL, IN. Ml. MS, OH. and W1) 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper: 
Xey Corporation of America, 500 
Narragausett Park Dr., Pawtucket RI 
02861. 

Note.—Common control may be involved 

MC 155575 (Sub-U-ITA), filed April 

30.1981. Applicant K ft L TRUCKING. 
INC. 511 Wood St. Delta, OH 43515. 
Representative: A. Charles Tel). 100 E 
Broad St.. Columbus. OH 43215. Such 
commodities as are dealt in or used by 
manufacturers of brass and brass 
products, between the facilities of Chase 
Brass ft Copper Unit of Kennecott 
Corporation at or near Montpelier, OH 
on the one hand, and, on the other, 
points in the U.S. in and east of ND. SD. 
NE, KS, OK, and TX. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Kennecott 
Engineered Systems Co., Div. of 
Kennecott Corp.. 20600 Chagrin Blvd.. 
Cleveland, OH 44122. 

MC 154713 (Sub-II-lOTA). filed April 

30.1981. Applicant: DUMONT 
TRUCKING. INC, 620 E. Broad St.. 
Columbus. OH 43215. Representative: 
James M. Burtch. 100 E Broad St, 
Columbus, OH 43215. Meta!products, 
construction equipment, welders, 
generators, compressors and tool 
houses, between points in Allegheny, 
Bucks and Warren Counties, PA; 
Jefferson County. AL; LaSalle County, 
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lU Polk County, lA and Baltimore. MD, 
on the one hand. and. on the other, 
points in and east of ND. SD, NE, CO. 
OK and TX. for 270 days. Supporting 
{ihippen Pittsburgh Des Moines 
Cor^ratlon, 3400 Grand Avenue, 
Pittsburgh, PA 15225. 

MC 146820 (Sub-U-OTA), filed April 
30.1961. ApplicanU B 8 G TRUCKING. 
INC.. 579 High St.. P.O. Box 581, 
Worthington. OH 43085. Representative: 
lames M. Burtch. 100 E. Broad St., 
Columbus. OH 43215. Contract- 
Irregular: General commodities (except 
Classes A and B explosives) between 
points in the United States, under a 
continuing contract(8) %vith International 
Paper Company of New York. NY, for 
270 days. Supporting shipper. 
International Paper Company, 77 W. 

45th St.. New York, NY 10038. 

MC 151706 (Sub-n-3TA). filed April 
3a 1981. Applicant: JAN-AL SALES. 
INC., 5321 Southwy^ BIvcL, Toledo. OH 
43614. Representative: Joseph E. Ludden. 
2707 South Ave., P.O. Box 1567. U 
Crosse, WI54601. General commodities 
having a prior or subsequent movement 
in rail piggyback service t^tween 
railroad piggyback facilities located in 
Chicago, IL on the one hand. and. on the 
other, points in IL, IN. KY. MI and OH 
for the account of White Motor 
Corporation for 270 days. Supporting 
shipper Wliite Motor ^rporation, 34500 
Grand River Ave., Farmington Hills. MI 
48025. 

MC 50069 TA (Sub-IMlTA). filed 
April 3a 1981. Applicant: REFINERS 
TRANSPORT & TERMINAL 
CORPORATION. 445 Earlwood Ave^ 
Ore^n, OH 43616. Representative: 
William P. Fromm (Address same as 
tipplicanl). Corrosive cleaning and rust 
preventive chemicals, in bulk, in tank 
vehicles from Bedford Township. MI to 
points in AR for 270 days. Supporting 
shipper. Detrex Chemical Industries. 

Inc.. 26000 Capitol Ave.. Bedford. Ml 
48239. 

MC 147076 (Sub-IMTA). filed April 
3a 1981. Applicant: COMMFJ^aAL 
ZONE CARTAGE, INC.. 9940 
Cincinnatl'Dayton Rd.. West Chester. 

OH 45009. Representative; James M. 
Durham (same as applicant). Contract 
Irregular: Clothing and any related 
articles used in the manufacture and 
distribution thereof, between Florence. 
KY, Neunan. GA, Chicago. IL, Denver, 
CO. Baltimore. MD. Bro^ton. MA for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipperfs): 
Levi Strauss & Co^ 7950 Dixie Highway. 
Horence. KY 41042. 

MC 110563 (Sub-U-6TA). filed May 4. 
1981. Applicant: COLDWAY FOOD 
EXPRESS. INC. P.O. Box 747, Sidney, 


OH 45365. Representative: Mrs. Sigrun 
Ambos (same address as applicant). 
Cheese and Cheese Food, &t)m the 
facilities of Borden, Inc. at or near 
Plymouth, WI to points in AL, AR FL. 
GA. LA. MS. NC SC and TN. for 270 
days. Supporting shipper. Borden. Inc., 
Consumer Products Division, 160 E. 
Broad St.. Columbus. OH 43215. An 
underlying ETA seeks 120 days 
authority. 

MC 142559 (Sub-II-23TA). filed May 4 . 
1981. Applicant: BROOKS 
TRANSPORTATION. INC. 3830 Kelley 
Avenue. Cleveland. OH 44114. 
Representative: David A. Turano. 100 
East Broad Street. Columbus. OH 43215. 
General commodities (except classes A 
and B explosives) between College Park, 
GA. including points in its Commercial 
Zone, on the one hand, and, on the 
other, pis. in the U.S. in and east of IL, 
MO. AR and TX for 270 days. 

Supporting shipper Mid-South 
Warehousing & Distribution Services. 
Inc., 2051 Boston Drive. College Park. 

GA 30337. 

MC 144672 (Sub-n-3TA), filed April 
30.1981. Applicant: VICTORY 
EXPRESS, INC. P.O. Box 20189. 
Trotwood. OH 45428. Representative: 
Richard Schaefer. P.O. Box 26189. 
Trotwood. OH 45426. Contract Irregular: 
General commodities (except classes A 
and B explosives) those of unusual 
value, household goods as defined by 
the Commission, commodities In bulk 
and commodities which, because of 
their size and weight, require the use of 
special equipment between points in the 
U.S. (except AK and HI) for 270 days. 
Restricted to the transportation of 
shipment originating at. or destined to 
the facilities of Ralston Purina Company 
under continuing contracts with the 
Ralston Purina Company of St. Louis, 
MO. Supporting shipperfs): Ralston 
Purina Company. Checkerboard Square. 
St Louis. MO 63188. 

Note.—Applicant holds common authority 
tn No. MC 144672 and subnumbers therefore 
dual operations may be involved. 

MC 143394 (Sub-n-25TA). filed May 4, 
1981. Applicant: GENIE TRUCKING 
LINE. INC.. 70 Carlisle Springs Rd.. P.O. 
Box 840, Carlisle, PA 17cfl3. 
Representative: G. Kenneth Bishop 
(same as applicant). Contract Irregular: 
1) lute carpeting backing and 2) 
synthetic carpet yams, from 1) 
Savannah. GA and 2) from Rome. GA 
and McAdcnville. n 6 to Little Falls, NJ 
under continuing contract(s) with The 
Beattie Manufacturing Co.. Uttle Falls. 

NJ for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: The Beattie Manufacturing Co., 
242 Main St., Little Falls. NJ 07424. 


MC 128302 (Sub U-9TA). filed May 5. 
1981. Applicant: THE MANFREDl 
MOTOR TRANSIT CO., 14841 Sperry 
Road. Newbury, OH 44065. 
Representative: David A. Turano. 100 
East Broad Street Columbus. OH 43215. 
Contract irregular liquid sugars, in 
bulK in tank vehicles, from Yonkers, NY 
to pts. in MI and IN for the account of 
Refined Syrups & Sugars. Inc. of 
Yonkers. NY for 270 days. Supporting 
shipper Refined Syrups & Sugars, Inc.. 
One Federal Street Yonkers, NY 10702. 

MC 149541 (Sub-IMTA), filed May 5. 
1901. Applicant: LEBARNOLD. INC, 625 
South 5th Ave,. P.O. Box 630. Lebanon, 
PA 17042. Representative: Francis W. 
Mclnemy, 100016th Si.. NW, No. 502, 
Washington. DC 20036. Contract 
irregular carpeting, insulation 
materials, textiles and materials used in 
the manufacture and distribution 
thereof, l^tween Dalton, Ringgold and 
Chatsworth, GA: Winchester. TN; 
Marietta, Beech Creek. PA; Braintree, 
MA on the one hand. and. on the other, 
pts. in and east of MN. LA. MO. AR and 
LA, under continuing contract(8) with 
Armstrong World Industries. Inc., 
Lancaster, PA and Its subsidiaries, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper. 
Armstrong World Industries. Inc,, 

Liberty & Charlotte Streets. Lancaster, 
PA 17604. 

MC 468 (Sub-U-IOTA). filed May 5. 
1981. Applicant* BREMAN’S EXPRESS 
CO., 318 Haymaker Rd.. Monroeville, PA 
15146. Representative: Leslie S. Bremen 
(Same as applicant). Petroleum and coo! 
products, between points in Allegheny 
County. PA, on one hand. and. on the 
other, points in MA. for 270 days. An 
underlying ETA seeks 120 day authority. 
Supporting shipper H & H Distributors 
Inc., 5101 Baum Blvd., Pittsburgh, PA 
15225. 

MC 146732 (Sub-IM-TA). filed May 5. 
1981. Applicant: JOHN LAUBENTHAL 
d.b.a. LAUBENTHAL REF^RICERATED 
TRANSPORT, 1421 Garford Ave, Elyrfa, 
OH 44035. Representative: Anthony E. 
Young. 29 South LaSalle Street. Suite 
350. Chicago. IL 60603. Contract 
Irregular Food and related products 
between Chicago. IL on the one hand, 
and, on the other, points in and east of 
MN. lA, MO. AR. and LA. under 
continuing contracts with Columbus 
Foods Company, Interstate Food 
Corporation, a Division of CFS 
Continental Inc., Mullins Food Products 
Company, and Re-Mi Foods. Inc. 
Supporting shippers: Columbus Foods 
Company, 324 North Bell Ave, Chicago. 
IL, 60612, Interstate Food Corporation, a 
Division of CFS Continental Inc., 3800 
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South Morgan St Chicago. IL, 60609. 
Mullins Fo^ Products Company. 2759 
South 25th Ave. Broadview. IL. 60153. 
and Re-Mi Foods. Inc., 1201 Tonne Road 
Elk Grove Village, IL. 60007 for 270 days. 

MC 145235 (Sub^n-STA), filed May 5, 
1981. Applicant: DUTCH MAID 
PRODUCE, INC. Rte. No. 2. WUIard. OH 
44890. Representative: David A. Turano. 
100 E. Broad St. Columbus. OH 43215. 
Contract: Irregular: General 
commodities (except classes A and B 
explosives, commodities in bulk, and 
those requiring special equipment) 
between pts. in the US (except AK and 
HI) under continuing contract(s] with 
United Coatings, Inc. of Chicago. IL for 
270 days. Supporting shipper United 
Coatings. Inc. 3050 N. Rockwell 
Chicago. IL 606ia 

MC 109448 (Sub-n-6TA], filed May 5. 
1981. Applicant: PARKER TRANSFER 
CO., P.O. Box 25a Elyria. OH 44030. 
Representative: David A. Turano. 100 
Bast Broad St Columbus. OH 43215. 
Such commodities os are dealt in or 
distributed by plumbing supply houses 
(except comm^ities in bulk) between 
Lorain County, OH. on the one hand, 
and. on the other, pts. in the U.S. (except 
AK and HI] for 270 days. Supporting 
shipper Ridge Tool Company. Division 
of Fjnerson Electric Co.. 400 Clark St.. 
Elyria. OH 44035. 

MC 52861 (Sub-H-S-TA). filed May a 
1081. Applicant: WILLS TRUCKING 
CO.. INC. 3185 Columbia RcL. Richfield 
OH 4428a Representative: |ames W. 
Moore (same as applicant). General 
commodities (except classes A & B 
explosives) which have a prior or 
subsequent movement by water 
between Lucas County, OH. on the one 
hand and on the other points In the 
states of lU IN. KY, ML MO. OH. PA. 

WL and WV for 270 days. Supporting 
shipperfs): Toledo World Terminat 3319 
St. Lawrence Dr.. Toledo, OH 43605. 

MC 124111 (Sub-2-U-TA). filed May a 
1981. Applicant: OHIO EASTERN 
EXPRESS. INC. 300 W. Perkins Ave. 
Sandusky. OH 44870. Representative: 
David A. Turano, 100 E. Broad St 
Columbus. OH 432ia Contract: 

Irregular (1) Food and related products 
(2) material^ equipment and supplies 
used in the processing and distribution 
of food and related products between 
pts in the U.S. (except AK an HI) for 270 
days for the account of Swift & 

Company. Supporting Shipper Swift & 
Company. 115 W. Jayson Blvd 
Chicago. IL 60604. 

MC 140302 (Sub-O-ITA), filed May 1. 
1981. Applicant: AMERICAN TANK 
TRANSPORT. LNC.. 6350 Ordnance 
Point Road Baltimore. MO 21225. 
Representative: Robert B. Pepper, 166 


Woodbridge Ave.. Highland Park. N) 
08904. Waste liquid products, in bulk, in 
Unk vehicle (1) From CT. ME MA. NM 
IN. RI and VT to New York NY. 
Baltimore. MD. Philadephia and Chester. 
PA. and (2) Prom DE MD. NJ. NY, NC 
OH. PA. SC. VA and WV to New York 
NY, and Philadelphia and Chester. PA. 
Supporting shipper Chenhdear of 
Baltimore. Inc., 1910 Russell St.. 
Baltimore, MD 21230. 

MC 155727 (Sub-n-lTA), filed May 4. 
1981. Applicant: ROBERT O. YODER. 

RD 1. Box 101-E Grantsviile. MD 21536. 
Representative: Dixie C Newhouae. 

1329 Pennsylvania Ave^ P.O. Box 1417. 
Hagerstown. MO 21740. Contract: 
Irregular Building materials, between 
points in MO and Springs, PA. including 
its commercial zone, on the one hand 
and. on the other, points in OH, PA, MO. 
VA. WV, DC. NC Sa GA. N). DE LN. 
CT, RL and FL. under a continuing 
contract with Otto Brick & Tile Works, 
Inc., Springs, PA and Casselman Valley 
Ledgestone, GrontsviUe, MD. for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipperfs): Otto 
Brick & Tile Works. Inc^ P.O. Box 217, 
Springs. PA 1S562; Casselman Valley 
Ledgestone, P.O. Box 02, Grantsviile, 

MD 2153a 

MC 138438 (Sub-U-28TA), filed May a 
1981. Applicant D. M. BOWMAN. INC. 
Rt. 2, Box 43A1, Waiiamspofl MD 21795. 
Representative: Edward N. Button, 560 
Northern Ave., Hagerstown, MD 2174a 
Food and related products, between 
Wayne County, ML on the one hand, 
and on the other, points in Franklin 
County, PA for 270 days. Supporting 
shipper D. M. Evans B^r Distributor. 
474 Grant St, Chambersburg, PA 17201. 

MC 154560 (Sub-II-2TA). filed May 5. 
1981. AppUcant LEYDIG TRUCKLNG, 
INC., P.O. Box 217, CorriganviUe. MD 
21524. Representative: Dixie C 
Newhouse. 1329 Pennsylvania Ave., P.O. 
Box 1417, Hagerstown. MD 21740. 
Contract Irregular Brick, tile and 
concrete proaucts, between Allegheny 
and Garrett Counties. MD. on the one 
hand and on the other, points in OH, 
VA and PA for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipperfs): Super Concrete 
Company, Inc.. P.O. 3365, La Vale, 
MD 21502. 

MC 155748 (Sub-O-ITA). filed May 5, 
1961. Applicant PRESSON AND 
WARTHAN, INC, 211 West Main St, 
Wavcrly, VA 23890. Representative: 
Carroll E Jackson, 1810 Vincennes Rd, 
Richmond VA 23229. Contract, 
irregular (1) fertilizer, fertilizing 
compound ammonium nitrate and 
limestone and (2) materials, supplies 
and equipment used in the manufacture. 


distribution and sales of commodities in 
(!) above, (1) between Chesapeake. VA 
(and points in Its commercial zone] on 
the one hand and on the other, points 
in DE. MO. NC and PA and (2) between 
points in Washington County, PA on the 
one hand and on the other, points in 
DE MD and VA for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Royster 
Company, P.O. Box 1940, Norfolk. VA 
23501. 

MC 143348 (Sub-n-2TA), filed May 5. 
1981. Applicant PROFESSIONAL 
DEUVERY SYSTEME INC. 8408 Zell 
Lane. Richmond, VA 23229. 
Representative: Paul C Anderson (same* 
address as applicant). Contract 
Irregular Such commodities os are dealt 
in or used by manufacturer of cosmetic*, 
and cleaning, scouring and washing 
compounds, (1) from Norcross, GA, to 
Richmond VA. and/or Wytheville. VA. 
(2) between Richmond VA, and/or 
Wytheville, VA, and points in 
Accomack Albemarle^ Alleghany, 
Amelia. Amherst Appomattox. Augusta. 
Bath, Bedford Bland Botetort 
Brunswick, Buchanan, Buckingham. 
Campbell. Caroline, Carrolt Charles 
City, Charlotte, Chesterfield Craig. 
Culpeper, Cumberland Dickenson, 
Dinwidddie, Essex. Fauquier. Floyd, 
Fluyanna, Franklin, Giles. Gloucester. 
Goochland Grayson, Greene, 

Greenville, Halifax Hanover. Henrico. 
Highland Isle of Wight James City. Kin^ 
and Queen, King Geoige. King William. 
Lancaster, Lee, Louisa, Lunenburg. 
Madison. Mathews, Mecklenburg. 
Middlesex Montgomery, Nansemond. 
Nelson, New Kent Northampton. 
Northumberland Nottoway, Orange. 
Page, Patrick Powhatan, Prince Edward 
Prince George, Pulaskt Rappahannock. 
Richmond Roanoke, Rockingham. 
Rockbridge, Russclt Scott Shenandoah 
Smyth, Southhampton, Spotsylvania. 
Stafford Surry, Sussex Tazewell. 
Warren, Washington, Westmoreland 
Wise. Wythe, and York counties in VA. 
and points in Camden, Caswell 
Chowan, Currituck Gates, Granville, 
Halifax Hertford. Northampton. 
Pasquotank Perquimans, Person, Vance. 
Warren counties in NC, points in 
Barbour, Boone, Braxton. Cabell 
Calhoun, Gay, Doddridge, Fayette. 
Gilmer, Greenbrier, Harrison, Jackson. 
Kanawha, Lewis, Lincoln, Logan. 

Mason, McDowed Mercer, Mingo. 
Monroe. Nicholas. Pendleton, Pli^sants 
Pocahontas, Putnam, Raleigh, Randolph, 
Ritchie, Roane, Summers. Upshur, 
Wayne, Webster. Wirt Wood Wyoming 
counties in WV. and points in Hawkins. 
Hancock Claiborne, Grainger, Union. 
Hamblen. Greene, Washington, Sullivan. 
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Carter, Johnson, Unicoi, Jefferson, Knox. 
Cocke, Sevier counties in TN. and 
Bertie, Durham. Edgecombe. Franklin, 
Nask Orange and Wilson counties in 
NC for 270 days. Under continuing 
contract wth Arawey Corp. of Norcross. 
GA. An underlying ETA seeks 30 days 
authority. Supporting shipper Amway 
Corp„ 8450 jimmy C^er &vd, Norcross, 
GA 30071, 

MC148187 (Sob-n-2TA). filed May 5. 
198t AppUcant: VIERON, INC. 1700 
Chany Hill Road, Baltimore, 21230. 
Representative: Walter T. Evans, 7961 
Bastem Ave.. Silver Spring MO 209ia 
Conirad irregular. Hazaimus waste 
materials from points in PA, Nl, VA, CT, 
RI. MA, NH. DE and DC to Baltimore. 
MD, for 270 days. Supporting shipper 
American Recovery Co„ 1901 Birch 
SU BalUmoie. MD 21228. 

* MC 155747 (Sub-U- ITA). fi led May 5. 
1961. Applicant: CHASTEEN E WILLIS, 
d ba. WILUS TRUCKING SERVICE. 610 
Broad SU Harrisonburg, VA 22801. 
Representative: Robert R. Harris, 1730 M 
St. N.Wh Suite 501. Washington, DC 
20038. Printed matter and materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
printed matter (except commodities In 
bulk) between Hairisonburg, VA, on the 
one hand, and. on the other, points in 
DC MD. VA. PA, DE NJ. NY, CT. and 
MA. for 270 days. Supporting shipper R. 
E Donnelley & Sons Co., 1400 Kratzer 
Road, Harrisonburg. VA 22801. 

MC 155727 (Sub-n-2TA). filed May 5, 
1981. Applicant: ROBERT D. YODER, 

RO1. Box 101-H, Grantsville. MD 21538. 
Representative: Dixie C. Newhouse, 

1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 2174a Contract* 
Irregular: Meat, meat products, meat by¬ 
products, dairy products and articles 
distributed by meat packinghouses, as 
described in Sections A. E and C of 
Appeiulix I to the report in Decisions in 
Motor Carrier Certificates in 61 M.C.C 
209 and 766. between Grantsville, MD, 
including its commercial zone, on the 
one hand and. on the other, points in 
NY. NJ, PA, and DE for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Yoders, 
Inc., Grantsville. MD 2153a 

MC 152313 (Sub-n-2TA), Wed May a 
1961. Applicant DON'S TRUCKING. 
INC, P.O. Box 34422, Richmond. VA 
23234, Representative: Midiael F, 
Morrone. 115017lh St.. N.W., Suite 1000. 
Washington, DC 20036. Contract 
irregular, ocean containers, with prior or 
i^ubseqaent movement by water, of 
general commodities (except classes A 
and B explosives) between Richmond 
VA, on the one hand, and on the other, 
poinu in NY. NJ. PA, DE and 


Chattanooga, TN for the account of E1. 
DuPont da Nemours & Company. 
Wilmtngtoa DE for 270 days. An 
underly^ ETA seeks 120 ^ys 
authority. Supporting shipper. E 1. 

DuPont de Nemours & Company. T&D 
Department Room D 204a 12th and 
Market Wilmington, DE 1989a 

MC 146650 (Sub-n-TTA). filed May a 
1981. Applicant: KEY WAY 
TRANSPORT, INC, 820 E Oldham St, 
Baltimore, MD 21224. Representatives: 
Gerald K. Gimmel. 4 Professional Dr^ 
Suite 145. Gaithersburg, MD 2076a 
Contract, iiregtilar, su^ merchandise as 
is dealt in by department stores (except 
commodities in bulk), from Jersey City, 

NJ to the facilltieB of May Department 
Stores T/A Hecht's in Washington, D.C 
under a continuing contract with May 
Department Stores T/A Hecht's. for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper May 
Department ^ores Corp. T/A Heat's. 
P.O. Box 227, Silver Spring, MD 20907. 

MC 138n4 (Sub-Il-6TA). filed May a 
1981. Applicant: VIRGINIA 
TRANSPORTATION. INC, Box 26449. 
Richmond VA 23261. Representative: 
Eric Meierhoefer, Suite lOOa 1029 
Vermont Ave., NW, Washii^on, DC 
20006. Contract: irre^ar office 
furniture, and materials and supplies 
used in the manufacture and 
distribution thereof, between Richmond 
VA, and points in its commercial zone, 
on the one hand and on the other, 
points in and east of MS, TN. KY, IL and 
WL under continuing contract(s] with 
Stancrafi Corporation for 270 days. 
Supporting shipperfs): Stancrafi 
Corporation, Route 5 and Stancrafi 
Way. P.O. Box 7652, Richmond VA 
23231. 

MC 113666 (Sub-U-16TA). filed May a 
1981. Applicant: FREEPORT 
TRANSPORT. INC, 1200 Butler Road. 
P.O. Drawer A. Freeport PA 1622a 
Representative: E Scott Mahood (same 
address as applicant). Coke, in bulk, in 
tank vehicles, from Monroe. Ml to 
Brackenridge. PA for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Hickman 
Williams ft Co.. 600 Grant SU Suite 2972, 
Pittsburgh, PA 15219. 

MC 149464 (Sub-U-17). filed May a 
1981. AppUcant: MUMMA FREIGHT 
UNES. INC. 6495 Carlisle Pike. 
Mechanicsburg, PA 17055. 
Representative: E J. Mumma. Jr. (same 
as applicant). Pet Foods and M 
Supplies between the facilities of Choice 
Pet Food Distributor Inc., Norwalk, CT 
on the one hand, and on the other, 
points in and east of Wl, IL, KY. TN. and 
MS for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 


shipper. Choice Pet Food Distributor, 

Inc., 352 Westport Ave., NorwaUc, CT 
06851. 

The following applications were filed 
in Region 3. Send protests to ICC. 
Regional Authority Center, P.O. Box 
760a Atlanta, GA 30357. 

MC 155724 (Sub-3-lTA). filed May 4. 
1981. Applicant: H ft S TRUCKING. 

Route 1. Crandall, GA. Representative: 
Allan Hawkins (same), extract, 
irregular: Fertilizer and Ammonia 
Nitrate in bags and bulk, from 
Hanceville. AL, and Tyner, TN to points 
In GA. Supporting shipper Gold Kist 
Corp., 224 trimeter Center Parkway 
NE. P.O. Box 2210. Atlanta. GA 30301. 

MC 151009 (Sub-3^A). filed May 4. 
1981. Applicant ATLANTA CARRB^E 
INC., 1280 Southern Rd., Morrow, GA 
30260. Representative: Bruce E Mitchell, 
fifth Floor. Lenox Towers South, 3390 
Peachtree Rd.. NE. Atlanta. GA 3032a 
Such commodities as are dealt in by 
wholesale or retail grocery houses from 
the faculties of Peninsular Warehouse 
Co., Ina at or near JacksonvUle, FL to 
points In GA, NC, SC. TN. VA and AL 
Supporting shipper Peninsular 
Warehouse Co.. Inc., 1610 Industrial 
Boulevard, Jacksonville. FL 32205. 

MC 140484 (Sub-3--23TA), filed May 4. 
1981. Applicant LESTER COGGINS 
TRUCKING. INC.. P.O. Box 69. Fort 
Myers, FL 33902. Representative: Frank 
T. Day (same address as appUcant). 
Contract carrier irregular routes, meats, 
meat products, meat by-products and 
articles distributed by meat packing 
houses, between points in the U.S. 
Supporting shipper Swift ft Company. 
115 West Jackson Boulevard. Chicago. IL 
60604. 

MC 148620 (Sub-3-8TA). filed May 4. 
1961. Applicant K.GL. CONTRACTING 
SERVICES. INC. P.O. Box 8202, 
Pembroke Pines. FL 33024. 
Representative: Robert W. Gerson, 1400 
Candler BuUding, 127 Peachtree Street 
NW., Atlanta. GA 30303. Contract 
carrier. Irregular routes; genera! 
coiTimodities (except household goods 
os defined by the Commission and 
Classes A and B explosives and other 
hazardous materials), between points in 
the U3., under continuing contracUs) 
with Service Merchandise Company, 

Inc. Supporting shipperfs): Service 
Merchandise ^mpany, Inc.. P.O. Box 
2460a Nashville. TN 37202. 

MC 59150 (Sub<3-'18TA). filed May 4. 
1981. Applicant PLOOF TRUCK LINES. 
INC, 1414 lindrose Street. Jacksonville. 
FL 32206. Representative: Marlin Sack, 
Jr.. 203 Marine National Bank Bldg., 311 
W. Duval Street, JacksonviUe, FL 32202. 
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Fabricated reinforcing bant, from 
Welcome. NC to Russelville. KY, and 
from Welcome. NC to St. Frandsvillet 
LA. Supporting shipper. Trans-American 
Steel Corporation. P.O. Box 879. 
Welcome. NC 27374. 

MC118370 (Sub-3-^A). filed May 4. 
1881. Applicant: BANANA 
TRANSPORT. INC.. 12712 North Oregon 
Ave., Tampa. FL 33612. Representative: 

{. Greg Hardeman. 618 United American 
Bank Bldg.. Nashville. TN 37219. Such 
commodities as are dealt in by 
distributors of bananas, between 
Charleston County. SC on the one hand, 
and, points In AL. FL. CA KY. NC, MS. 
MO. lA. WI. MN. WV. lU IN. Oli Ml. 

PA and TN. on the other. Supporting 
shipper(s): Del Monte Banana Co.. P.O. 
Box 011940, Miami. FL 33101. 

MC 144999 (Sub-3-lTA), filed May 4. 
1961. Applicant: JEM TRUCKINC CO., 
INC, P.O. Box 326, Wilkesboro. NC 
28607. Representative: Fred W. Johnson. 
|r., P.O. Box 1291. Jackson. MS 39201. 
Contract carrier, irregular routes: Meat 
and meat products, meat by-products 
and related products distributed by 
meat packing houses from the facilities 
of Fisher Packing Company. Louisville. 
KY to points in VA under a continuing 
contract(8) with Wilson Foods 
Corporation. Oklahoma City, OK. 
Supporting shipper Wilson Foods 
Corporation. 4545 Lincoln Blvd., 
Oklahoma Gty, OK 73105. 

MC 139958 (Sub-3-13TA). filed May 4. 
1981. Applicant: R. T. TRUCK SERVICE, 
INC., 2334 Millers Lane. Louisville. KY 
40216. Representative: Jerry D. Kidd. 

2334 Millers Lane. Louisville, KY 40216. 
Plastic Film, Plastic bags. Materials, 
Supplies and Equipment Used in The 
Manufacture Thereof: Between the 
facilities of American Cellophane and 
Plastic Film Company Jefferson County 
Ky. On the one hand, and On the other, 
points in IL. IN. GA, AL, MI. OH, PA, 

NY. LA. SC. NC TN, and NJ. Supporting 
shipper. American Cellophane and 
Plastic Film Company, 7641 National 
Turnpike, Louisville. KY. 

MC 145541 (Sub*3-3TA), filed May 4. 
1981. Applicant: SUNWAY 
CORPORATION. 118 West Main StreeL 
Thomasville. NC 27360. Representative: 
William P. Farthing. Jr^ 1100 Cameron- 
Brown Building. Charlottee. NC 28204. 
Contract carrier irregular gene/o/ 
commodities (except classes ABB 
explosives and hazardous materials), 
between all points in the United States, 
under continuing contract with 
Streamline Shipper's Association. Inc 
Supporting shipper Streamline Shipper's 
Association, Inc. 970 East Third Street, 
Los Angeles. CA 00013 • 


MC 144225 (Sub-3-5TA). filed May 1. 
1981. Applicant* JAOEEL TRUCKING, 
INC., 8333 W. McNab Road Tamarac 
FL 33321. Representative: Raymond P, 
Keighcr, Esquire, 401 E. Jefferson St„ 
Suite 102, Rockville. MD 20850. Contract 
irregular. (1) metal and vinyl products, 
from Miami. FL. to those points in the 
U.S. in or east of TX. AR, MO. lA and 

MN, and (2) materials, equipment and 
supplies, used in the manufacture or 
distribution of metal and vinyl products, 
from Chicaga IL, Nashville, TN, and 
points in S^ey County, GA to Miami, 
FL. under continuing contract(s) with 
ADAf. Industries, Inc., of Miami. FL 
Supporting shipper A.D.M. Industries, 
Inc, 3270 N.W. 119th St. Miami. FL 
33167. 

MC 115311 (Sub-3-2TA), filed May 1, 
1981. Applicant J & M 
TRANSPORTATION CO.. INC., P.O. 

Box 488, Milledgeville. GA 31061. 
Representative: Kim G. Meyer, P.O. Box 
872. Atlanta. GA 30301. (1) Slag, in bags, 
(a) from Tampa. FL (and its commercial 
zone) to Atlanta, GA (and its 
commercial zone); (b) from Carrollton 
and Atlanta, GA (and their commercial 
zones) to points in AL FL TN and SC; 

(2) Sand, in bags, (a) from Davenport FL 
(and its commercial zone) to Atlanta, 

GA (and Its commercial zone) and (b) 
from Marion County. FL to Columbus, 
GA (and its commercial zone). 
Supporting shipper Standard Sand and 
Silica Company, 4555 Fcderic Ct, 
Atlanta. GA 30338 

MC 107515 (Sub-3-115TA). filed May 
1,1981. Applicant: REFRIGERATED 
TRANSPORT CO.. INC. P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby. Esq., 3390 I^achtree Rd., 

NE. , 5th Floor-Lenox Towers South. 
Atlanta, GA 30328. Small Arms 
Ammunition and Related Components 
from facilities of Federal Cartridge. Inc. 
at or near Anoka, MN to points in LA. 

FL GA KY. MS. NC SC and TN. 
Supporting shipper Federal Cartridge. 
Inc.. 9lh and Tyler Street, Anoka. MN 
55303. 

MC 140334 (Sub-3-4TA). filed May 1. 
1981. Applicant: AM-CAN TRANSPORT 
SERVICL INC., P.O. Box 859, Anderson. 
SC 29621. Representative; John T. Wirth, 
717-17th St.. Ste, 280a Denver. CO 
80202. Contract carrier, irregular routes: 
( 1 ) Laminated plastic and plastic 
articles, and (2) materials, supplies and 
equipment used in the production and 
distribution of the commodities named 
in part (1) above, from Hampton and 
Pendleton, SC to points in IL IN, MI. 

OH. KY. TN. NC VA WV. MD. DE, NJ. 
PA. NY, CT, MA and DC under 
continuing contract(s) with 
Westinghouse Elec^c Corporation. 


Supporting shipper Westinghouse 
Electric Corporation, Micarta Division. 
Hwy 601 N., Hampton. SC 29924. 

MC 106074 (Sub-3-26TA). filed April 
30.1981. Applicant: B AND P MOTOR 
UNES. INC, Shiloh Rd. and U.S. Hwy. 
221, S., Forest Cty, NC 28043. 
Representative: Clyde W. Carver. P.O. 
Box 720434, Atlanta. GA 30328. Such 
articles os are dealt in by retail and 
wholesale hardware stores and home 
improvement stores between points in 
TX on the one hand, and, on the other, 
points in AL FL and GA. Supporting 
shipper, l-iandy Dan Home Improvement 
Centers, Inc., Suite 134, 7909 
Fredericksburg Rd.. San Antonio, TX 
78229, 

MC 91306 (Sub-a-lOTA), filed April 30. 
1981. Applicant: JOHNSON BROTHERS 
TRUCKERS, INC. 1858 9lh Avenue. NE.. 
Hickory. NC 28601. Representative: Eric 
Meierhoefer, Suite lOOO 1029 Vermont 
Avenue, NW,, Washington. DC 20005. 
Food and related products, between 
points in NY. on the one hand. and. on 
the other, points in NC SC, and GA 
Supporting shipperfs): Curtice-Bums. 
Ino, Lent Avenue. LeRoy. NY 14482. 

MC 146646 (Sub-3-42TA), filed May 1. 
1981, Applicant: BRISTOW TRUCKING 
CO., INC, P.O. Box 8355-A. 

Birmingham, AL 35217. Representative: 
John R. Frawley, Jr., Suite 200.120 
Summit Parkway. Binningham, AL 
35209. Such commodities as are dealth 
in or used by Retail, Department 
Catalogue ^les. Hardware, Appliance, 
Home Improvement, Drug and Variety 
Stores; between points in the U.S^ 
restricted to shipments originating at or 
destined to the facilities of T. G. h Y. 
Stores Co. Supporting shipper. T. G. & Y, 
Stores Co., 3815 N. Santa Fe. Oklahoma 
aty. OK 73125. 

MC 149563 (Sub-3-14TA). filed May 1, 
1981. Applicant: SUPER TRUCKERS, 
INC,, 3900 Commerce Ave., Fairfield. AL 
35064. Representative: Gerald D. Colvin. 
Jr.. 603 Frank Nelson Bldg. Binningham. 
AL 35203. Metal products between the 
facilities of Nucor Steel Corporation and 
Vulcraft, Inc, at or near Jewett, TX. 
Plymouth, UT, Norfolk. NE and 
Darlington, SC and the facilities of 
Vulcraft Ina at or near Grapeland. TX. 
St. Joe. IN. Fort Payne, AL and Florence. 
SC and points in the U.S. Supporting 
shipper Nucor Steel Corporation. P.O. 
Box 126, Jewett. TX 74846. 

MC 124154 (Sub-3-26TA). filed May 1, 
1981. Applicant: WINGATE TRUCKING 
COMPANY. INC, P.O. Box 645, Albany, 
GA 31703. Representative: W. D. 
Wingate (same address as applicant). 
General commodities Between points in 
the US (except AK and HI), restricted to 
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shipments originating at or destined to 
Caiabrian International Corp.. suppliers, 
warehouses or other facilities. 

Supporting shipper. Calabrian 
International Corp., 28 Broadway. New 
York. NY 10004. 

MC 145794 (Sub>3-8TA). Died May 1. 
1961. Applicant: ARDS TRUCKING 
COMPANY, INC., P.O. Box 362, 
Darlington, SC 29532. Representative: 
Martin S^ Driggers, P.O. Box 1430. 
Hartsvflle, SC 29550. Materials used in 
the manufacture of iron and iron 
articles^ and steel and steel articles, 
ir. eluding but not limited to alloys, 
electrodes, lime, scrap, coiled and 
bundled steel, shot and slurry between 
the facilities of Nucor Corp., located in 
Darlington and Florence Counties, SC on 
the one hand, and, on the other, points 
In AL, CT. DE, FL. CA. lU IN. KY, MA. 
ME. MD. MI, N& NH. N). OH. PA. RL 
SC, NY.TN. VA. VT. Wl. MS. LA, TX. 
and WV. Supporting shipper Nucor 
Steel Division of Nucor Corp., P.O. Box 
525, Darlington. SC 29532. 

MC y441187 (Sub-3-3TA). filed May 1. 
1981. AppUcant: BLUFF CITY 
TR.ANSPORTATION. INC. P.O. Box 
18391, Memphis, TN 38118w 
Representative: Clarence R. Haar (same 
as obove). Contract carrier: irregular 
routes; Paper, chemicals, rubber, plastic 
and fabricated metal products, and 
related materials and supplies, between 
points in the US. under a continuing 
contract(8] with Wallpaper To Ga ln& 
of Dayton, OH. Supporting 8hipper(s): 
Wallpaper To Go. Inc. 3700 Inpark 
Circle, Dayton. OH 45414. 

MC 146944 (Sub-3-2TA). filed May 4. 
1981. Applicant: LYKES TRANSPORT, 
INC, P.O. Box 97, Dade City, FL 33525. 
Representative: Ansley Watson, )r. P.O. 
Box 1531. Tampa, FL 33601. Contract 
carrier, irre^ar routes, juice, 
beveragee, beverage preparations, citrus 
products, and other commodities 
manufactured or processed by citrus 
processing plants, from the facilities of 
Lyket Pasco Packing Co. Dade Gty, FL 
to all points in the U.S. (except AK and 
HI) under continuing contract with 
Lykee Pasco Packing Co. Supporting 
shipper Lykes Pasco Packing Ca, P.O. 
Box 97. Dade City, FL 33525. 

MC 148699 (Sub^2TA), filed May 1, 
1961. Applicant- DESOTO TRAIL INC, 
282 East Main Street. Franklin. NC 
28734. Representative: Bruce & Mitchell 
Fifth Floor. Lenox Towers South. 3390 
Peachtree Rd. NE. Atlanta. GA 30326. 
Contract carrier: irregular. General 
commodities (except Classes A and B 
explosives and hazardous waste) 
between the facilities of Georgia Duck & 
Cordage Mill Inc. at or near S^ttdale, 
CA on the one hand. and. on the other. 


points in the US, under contract or 
continuing contract with Georgia Duck & 
Cordage ^11 of Scottdale. GA. 
Supporting shipper. Georgia Duck & 
Cordage Inc.. 21 Laideo Drive. 
Scottdale. GA 30079. 

MC 155667 (Sub-3-lTA). filed May 1. 
1981. Applicant COASTLINE 
TRUCKING. INC. 401 North Seventh SU 
P.O. Box 2464, Uke City. FL 32055. 
Representative: Felix A. Johnston. ]r.« 
1030 E Lafayette SU Suite 112, 
Tallahassee, FL 32301. Fertilizer and 
dolomite products, rood building and 
construction aggregates, between points 
in jefiorson County. Taylor County. 
Alachua County, ^ and points in Grady 
County, Thomas County, Decatur 
County and Qinch County, GA and 
returning to points in lefferson, Taylor. 
Alachua and Columbia Counties in FL 
Supporting shippers): AAA Septic Tank 
Company. 201 Old lacksonville 
Highway. Lake City, FL 32055 and 
Florida Cashed Stone Company. P.O. 
Box 317, Leesburg. FL 3274a 

MC 155668 (Sub-3-lTA). filed May L 
198L Applicant lOHN BYRUM 
ROUNTREE, JR.. Rt. 1. Box lOa 
Gatesville, NC 2793a Representative: 
Robert C Jenkins, P.O. Box 16a 
Ahoskle, NC 279ia Lumber, from Gates 
and Hertford Counties. NC to DC MD. 
and VA. Supporting shippers: Ashton 
Lewis Lumlw Company, Court Streel 
Gatesville. NC 2763a and R T. lones 
Lumber Company, Inc., P.O. Box 606, 204 
C. C Road. Ahoskie, NC 27910. 

MC 155677 (Sub-3-lTA). filed April 3a 
1961, Applicant! AMERICAN 
TRANSPORTATION ASSOCIATES, 
INC, P.O. Box 34545, Louisville. KY 
40232. Representative: Joseph Murdock, 
6000 Keystone. Indianapolis. IN 46204. 
General Commodities (except household 
goods as defined by the Commission, 
Classes A and B explosives and 
commodities in bulk), between Clark 
and Floyd Counties in IN and lefferson 
County in KY, on the one hancL and, on 
the other, all points in the states of AL 
AR, FL GA. IL IN. lA. KY. LA. Ml MN. 
MS. MQ. NJ. NY. NC OR PA. SC TN. 
VA, WV and WL NOTE: Applicant 
intends to Interline at Cincinnati OR 
Louisville, KY, St. Louis, MO. and 
Memphis, TN. Supporting shipper. There 
are seven shipper statements which may 
be examined at the ICC office in 
Atlanta, GA. 

MC 155722 (Sub-3-lTA). filed May 4, 
19 61, A pplicant: HORRELL 
ENTERPRISES, INC. 210 Hemingway 
Road. LouisviUe, KY 40207. 
Representative: E Bruce NeikJrk, 1521 
Citzens Plaza. Louisville. KY 40202. SalL 
salt products, and materials and 
supples used in the manufacture. 


packaging, marketing, and distribution 
thereof, from the plantsite of Cargill 
Inc., in Clarksville. IN to points in KY. 
Supporting shipper Cargill Inc., Salt 
Division. P.O. Box 9300, Minneapolis, 

MN 5544a 

MC 155676 (Sub-3-lTA). filed May 1. 
1981. Applicant G & P TRANSPORT. 
INC., 130 Maple Street. Hendersonville. 
TN 37075. Representative: Roland M. 
Lowell 618 United American Bank 
Building. Nashville, TN 37219. Such 
conwu^Ities as are dealt in or used by 
manufacturers and distributors of 
frames, doors, windows and shelving, 
between points in Sumner and Davidson 
Counties. TN. on the one hand, and, on 
the other, points in the US. (except AK 
and HI). Supporting shipper Dallas 
Class. Inc.. Hendersonville. TN 37075. 

MC 147452 (Sub-3-2TA). filed May 4. 
1981. AppUcant W, D. W. TRUCKING. 
INC. 2620 EW. 66th Terrace. Miramar. 
FL 33023. Representative: Bruce E 
Mitchell Fif^ Floor. Lenox Towers 
South. 3390 Peachtree Road, N.E^ 
Atlanta. GA. Contract carrier irregular 
General commodities, except 
commodities in bulk, classes A and B 
explosives and hazardous waste 
between points in the US. (except AK 
and HI) under contract or continuing 
contracts %vith United Frei^l Inc. of 
Morrow. GA. Supporting mpper United 
Freight. Inc., 1260 Southern R^ Morrow, 
GA 3026a 

MC 147452 (Sub-S-ITA), Bled May 4. 
1981. AppUcant W. D. W. TRUCKING. 
INC, 2620 EW. 66th Terrace, Miramar, 
FL 33023. Representative: Bruce E 
Mitchell Fifth Floor, Lenox Towers 
South, 3390 Peachtree Rd.. NS., Atlanta, 
CA 3032a Contract carrier irreflular 
General commodities (except classes A 
and B explosives and hazardous waste) 
between points in the U.E under 
continuing contract or contracts with 
Distribution Services of America. 
Supporting shipper Distribution 
Services of America. 666 Sumner Streel 
Boston, MA 022ia 

MC 124835 (Sub-3-OTA). filed May 4. 
1981. AppUcant PRODUCERS 
TRANSPORT CO. P.O. Box 4022, 
Chattanooga, TN 37405. Representative: 
David K. Fox (same address as 
applicant). Concrete mix, dry, in bulk, 
and in bags, horn Franklin, TN. to all 
poinU In AL AR, IL IN. KY. Ml. MO. 
MS. OH. and TN. Supporting shipper W. 
R. Bonsai P.O. Box 824. FrankUn. TN 
38064. 

MC 107912 (Sub-3-9TA). filed May 4. 
1981. AppUcant REBEL MOTOR 
FREIGHT, INC, 3934 Homewood R(L 
Memphis, TN 381ia Representative: 
Tommie J. Perkins. Sr., (same as above). 
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(1) New furniture: (2) Afaterials, 
equipment and iuppliee used in the 
manufacture and distribution of 
commodities in (1) above, from the 
fadlities of S.K. P^ucts Corporation, 
located at or near Houston, TX to points 
in the states of AR. LA and MS. 
Supporting shipper: S. L Products 
Coiporation, 5355 Bucknall Dr., SW., 
Atlanta, CA 30336. 

MC116300 (Sub-3-lOTA), filed May 4. 
1981. Applicant NANCE AND 
COLLUMS. INC., P.O. Drawer J. 
Femwood, MS 39635. Representative: 
Harold D. Miller. Jr., 17th Floor, Deposit 
Guaranty Plaza, P.O. Box 22567. 

Jackson. MS 39205. Sand, from Walthall 
County, MS to points in LA. Supporting 
shipper: Mississippi Mining 6 Marketing 
Co., P.O. Box 390, Magnolia. MS 39652. 

MC 95540 (Sub-3-23TA), filed May 5, 
1981. Applicant WATKINS MOTOR 
LINES. INC., 1144 West Griffin Road, 
P.O. Box 1636, Lakeland, FL 33802. 
Representative: Jackie Hill (same 
address as applicant). (1) Smali arms 
ammunition and relat^ components 
thereof and advertising and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
items named in (1) above: from Anoka, 
MN to points in AL. GA FL, KY. NC, SC, 
and TN. Supporting shipper. Federal 
Cartridge Corporation. 9th 6 Tyler. 
Anoka. MN 55303. 

MC 146927 (Sub-3-6TA). filed May 5, 
1981. Applicant DIXIE TRANSPORT, 
INC., Post Office Box 1128, Hattiesburg, 
MS 39401. Representative: William P. 
Jackson. Jr., F^st Office Box 1240, 
Arlington. VA 22210, Sugar, from the 
facilities of Supreme Sugar Company, 
Ino. in Assumption Parish. LA. to points 
in MS. AU FU GA TN. NC and SC 
Supporting shipper Supreme Sugar 
Company, Inc., One Shell Square. Suite 
32a New Orleans. LA 70139. 

MC 148780 (Sub>3-3TA). filed May 5, 
1981. Applicant ENGINEERED 
TRANSPORT SERVICES. INC, 3001 
Ponce de Leon Boulevard. Suite 201, 
Coral Gables, FL 33134. Representative: 
Charles R. Stiller, Esq., 3001 Ponce de 
Leon Boulevard, Suite 201, Coral Gables. 
FL 33134. Contract, Irregular Flavoring 
syrups: beverages preparations: 
beverages, carbonated, flavored or 
phosphated: bottler's flavoring 
compounds: and flavoring compounds 
including materials and supplies 
utilized in the manufacture thereof and 
including such commodities in bulk 
between Portland. OR and points in MT, 
WY. ID. OR and WA under a continuing 
contact with The Coca-Cola Company. 
Applicant intends to interline at Great 
Falls. MT and Billings, MT. Supporting 


shipper .The Coca-Cola Company, 310 
North Avenue, NW., Atlanta, GA 30313. 

MC 150467 (Sub-3-2TA). filed May 5, 
1861. Applicant LAVERGNE EXPRESS. 
INC. P.O. Box 857, Laverme, TN 37066. 
Representative: D. R. Beeler, P.O. Box 
482, Franklin, TN 37064. Houseboats 
between points in TN on the one hand 
and points in AZ and CA on the other. 
Supporting shipper Delta Clipper. Inc., 
5270 Murfreesboro Rd.. Lavergne. TN 
37oea 

MC 110678 (Sub-a-lOTA), filed May 5, 
1981. Applicant ARGO TRUCKING 
COMPANY. INC. P.O. Box 955. 

Elberton. GA 30635. Representative: Sol 
R Proctor, 1101 Blackstone Building. 
Jacksonville. FL 32202. Building 
materials, between Elbert County, GA 
and points in the U.S. (except AK and 
HI)- Supporting shipper Martin 
Fireproofing Company, Inc., P.O. Box 
760, Elberton. GA 30635. 

MC 155757 (Sub-3-1), filed May 5. 

1981. Applicant: PIEDMONT 
CAROLINA TRANSPORTATION. INC, 
P.O. Box 187, Randleman. NC 27317. 
Representative: Steven & Davis (same 
address as applicant). Furniture and 
fixtures, from points in Guilford and 
Randolph Counties. NC to all counties 
within FL and TX. Supporting shippers: 
Dawl Furniture. 1500 l^thel Dr., High 
Point. NC Preview Furniture Corp., 300 
Fraley Rd.. High Point, NC 27283. 

MC 151173 (Sub-3-9TA). filed May a 
1981. Applicant: HAR-BET, INC, 7209 
Tara Blvd., Jonesboro. GA 30236. 
Representative: J. Harold Wright (Same 
address as applicant). Malt beverages, 
and materials, equipment and supplies 
used in the production and distribution 
of malt beverages (except commodities 
in bulk), between points in GA. AU FU 
MD. MI, MO. NJ. NY. NC. OR SC TN. 
TX and VA. Supporting sbipper(s): 

Gusto Brands. 707 Douglas St.. La^nge, 
GA 3024a City Beverage Co.. 565 
Western Ave.. Atlanta. GA 30314; 
Premium Beverage, Inc., 2235 Defoor 
Rlls Rd.. Atlanta, GA 30318. 

MC 139009 (Sub-3-3TA). filed May a 
1961. AppUcanL R ft W EXPRESS, INC, 
6861 Main Street Lithonia. CA 30058. 
Representative: Virgil H. Smith, Suite 12, 
1587 Phoenix Boulevard. Atlanta, GA 
30349. Cranes, Booms and accessories, 
between Hamilton County. TN and 
Milwaukee County. W1 (2) From 
Hamilton County, TN to Chatham 
County. GA. Orleans County. LA. 
Baltimore County. MD. Garfield County, 
OK. Calhoun County. SC Harris County 
and Cameron County. TX. Supporting 
shipper. Koehring Southern Co., P.O. 

Box 349. Chattanooga. TN 37401. 

MC 145906 (Sub-3-3TA), filed May 5, 
1981. Applicant: GENERAL TRUCKING 


CO.. INC P.O. Box 209, Columbia. TN 
36401. Representativr D. R. Beeler, P.O. 
Box 482, Franklin. TN. 37064 Meta! 
product, ores, and minerals between 
poinU InTN. AU LA, GA. KY. OR PA. 
lU IN. NC, SC, AR. and MS. Supporting 
shipper. There are six supporting 
shippers. Their statements may be 
examined at the 1.CC. Regional Office. 
Atlanta, Georgia. 

MC 135805 (Sub-3-25TA), filed May 8. 
1981. Applicant: B ft R DRAY AGE, INC 
P.O. Box 8534, Battlefield Station, 
Jackson. MS 39204. Representative: 
Douglas C Wynn, Wynn, Bogen ft 
Mitc^ll. P.O. Box 1295, Greenville, MS 
38701. (l)pulp, paper, and paper 
products: (2) met^ products: (3) 
containers and fittings and closures 
therefor: and (4) equipment materials 
and supplies used in the manufacture, 
assembly, sale and distribution of 
commodities described in (IM^) above; 
between points in the U.S. in and east of 
NT). SD, NE, CO and NM: Restricted to 
the transportation of traffic originating 
at or destined to facilities of Boise 
Cascade Corporation. Supporting 
shipper(s): Boise Cascade Corporation. 
P.O. Box 7747, Boise. ID 83707. 

MC 117956 (Sub-3-16TA). filed May 8 
1981. Applicant: SCaiT TRANSFER 
CO., INC., 1134 Sylvan Road SW., 
Atlanta. GA 303ia Representative; 
Warren A. Gofi, 2008 Clark Tower, 5100 
Poplar Ave^ Memphis. TN 38137. 
Contract carrier: irregular routes; (1) 
New furniture and materials, equipment 
and supplies used in the manufacture, 
sale and distribution thereof, between 
Houston. TX; Chicago. lU Clifton. NJ; 
and Atlanta, GA on the one hand, and. 
on the other, points in the U.S., in and 
east of ND. SD. NE. Ka OK ft TX. 
restricted to traffic moving under 
continuing contract(s) %vith SK Products 
Corporation. (2) (a) VermicuUte, other 
than crude, (b) potting soil, and (c) 
materials, equipment and supplies used 
in the manufacture, sale and 
distribution of a &b, between the 
facilities of the Verlite Co., located at or 
near Tampa. FL on the one hand, and, 
on the other, points on and east of the 
Mississippi River, restricted to traffic 
movi^ under continuing contract(s) 
with Ine Verlite Co. (3) Metal and gloss 
articles, between Hampton. FL on the 
one hand, and. on the other, points in 
the U.S., in and east of ND. SD. N"E, KS. 
OK ft TX, restricted to trafiflc moving 
under continuing contract(s) with U.S. 
Solar Corporation. (4) General 
commodities, except Class A and B 
explosives, between points in the United 
States, under continuing contract(8) with 
(a) United Freight, Inc. and (b) 
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Distribution Services of America, Inc. 
There are five (5) supporting shippers 
whose appendices may be reviewed at 
the Atlanta Regional Office. 

MC t55769 (Sub-3-lTA), filed May 7, 
1981. Applicant: A. G. S. TRANSPORT, 
INC., 8428 Southampton Drive, Mirimar. 
FL 33025. Representative: Richard B. 
Austin, 320 Rochester Building. 8390 
N.W. 53rd St. Miami. FL 33166. (J) 
Plastic and related products; and (2) 
equipment and supplies used in the 
manufacture and sale off!) above, 
between points in the U.S. Supporting 
shipper; Hoffner, Games & Co., Inc., 
Suite 800.224 Datura Street West Palm 
Beach, FL 33401. 

MC 142181 (Sub-3-6TA), filed May 7. 
1981. Applicant LIBERTY CONTRACT 
CARRl^ INC.. 214 Hermitage Avenue. 
Nashville, TN 37202. Representative: 
Robert L Baker. 818 United American 
Dank Building, Nashville. TN 37219. 
Contract Carrier Irregulan Such 
commodities as are dealt in by a 
fvanufacturer of iron and steel articles 
between PulasI^ TN. on the one hand, 
and, the U.S.-Canada border at 
Champlain, NY. on the other, under 
cx)ntlnaiQg contracts with American 
Nfagotteaux Corporation of Pulaski, TN. 
Supporting shippers: American 
Ntagotteaux Corporation, P.0.410. 
Pulaski TN 38478. 

MC 144964 (Sub-3-7TA), filed May 17. 
1961. Applicant: ESSEX EXPRESS. 
INCORPORATED, 1200 Hammondville 
Road, Pompano Beach. FL 33060. 
Representative: Don A. Allen. 2550 M 
Street N.W. Washington, D.C 20037. 
Contract carrier liregiilar. Genera! 
Commodities (except those of unusual 
value, classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
between lersey City. N} and points in 
NH. MA. ME. VT. CT. NY and RI under 
roniinulng contract with Foremost- 
McKesson, Inc.. San Francisco. CA 
through its subsidiary. CF. Mueller Co. 
Supporting shipper Foremost- 
McKesson: CF. Mueller Company, 100 
Baldwin Ave., Jersey Qty, NJ 07306. 

MC 151985 (Sub-3-4TA). filed May 7. 
1981. Applicant: BRAVE TRANSPORT, 
INC., 3181 Bankhead Highway, Room 
100. Atlanta, GA 303ia Representative: 
lohn C. Bach, Bovis. Kyle & Burch. 53 
Perimeter Center East Suite 350, 

Atlanta. GA 30346. Contract carrier, 
irregular routes, canned pet food, 
containers, container ends, and 
materials, equipment and supplies used 
in the manufacture and distribution of 
containers and container ends, between 
points in the US (except AK and HI) 
under a continuing contract with Allied 


Foods. Inc.. Atlanta. GA. Supporting 
shipper Allied Foods. Inc.. 1970 Hills 
Ave. N.W., Atlanta, GA 30318. 

MC 151985 (Sub-3-3TA). filed May 7, 
1981. Applicant BRAVE TRANSPORT, 
INC. 3181 Bankhead Highway. Room 
100. Atlantia. GA 30319. Representative: 
John C Bach. Bovis. ICyle & Burch. 53 
Perimeter Center East. Suite 350. 
Atlanta. GA 30346. Containers, 
container ends, and materials, 
equipment and supplies used in the 
manufacture and distribution of 
containers and container ends, between 
Darlington County. SC. on the one hand, 
and. on the other hand. New Orleans. 
LA; Sparrows Point MD; and 
Birmingham, AL. Supporting shipper. 
Palmetto Can Corporation. P.O. Box 
1381. Hartsville. SC 29550. 

MC 2900 (Sub-3-30TA), filed May 7, 
1981. Applicant RYDER TRUCK LINES, 
INC. 2050 Kings Road. P.O. Box 2408. 
Jacksonville. FL 32203. Representative: 

R. E. Allish (same address as applicant). 
Contract carrier irregular Plastic 
materials, products and articles used in 
the manufacture and distribution 
thereof heivieen Beaumont Crockett. 
Houston. La Porte. Orange and Port 
Arthur. TX. on the one hand, and on the 
other, points in AL, FL. GA. KY, MO, 

MS. NC SC TN and VA under a 
continuing contract(8) with Arco 
Polymers. Inc. Supporting shipper Arco 
Polymers, Inc., 1500 Market Street. 
Philadelphia, PA 19101. 

MC 91306 (Sub-3-llTA). filed May 7. 
1981. Applicant JOHNSON BROTHERS 
TRUCKERS. INC, 1858 9th Avenue NE.. 
Hickory, NC 28601. Representative: Eric 
Meierhoefer, Suite lOOa 1029 Vermont 
Avenue N.W„ Washington. DC 20005. 
Food and related products, between 
points in Union. Snyder and 
Northumberland Counties. PA. on the 
one hand. and. on the other, points in 
NC. SC and GA. Supporting shipper(8): 
American Home Foods. Division of 
American Home Products Corp., 685 3rd 
Avenue, New York. NY 10017. 

MC 147870 (Sub-3-2TA). filed May 7, 
1981. Applicant: MEMPHIS LEASING 
COMPANY. INC.. 811 Florida Avenue. 
Memphis. TN 38101. Representative: 

. Douglas C. Wynn, P.O. Box 1295, 
Greenville. MS 38701. (1) Metal products 
and (2) materials, equipment and 
supplies used in the manufacture, 
assembly, sale and distribution of metal 
products between points in AL, AR. lA, 
MO. MS and TN: Restricted to traffic 
originating to or destined to facilities 
used by Waterloo Industries, Inc. 
Supporting shipperfs): Waterloo 
Industiries. Inc. 300 Ansborough. 
Waterloo, lA 50704. 

Note.—Common control may bt Involved. 


MC 145274 (Sub-3-2TA). filed May 7, 
1981. Applicant: SERVICE MOTOR 
FREIGHT. INC., P.O. Box 243. Alcoa. TN 
37701. Representative: J. Greg 
Hardeman. 618 United American Bank 
Building. Nashville. TN 37219. Pulp, 
paper and related products and plastic 
products between points In TN, on the 
one hand, and, points in NC on the 
other. Supporting shipper. Container 
corp. of America. P.O. Box 1225. Stone 
Mountain, GA 30086. 

MC 154661 (Sub-3-lTA). Applicant: D. 
L. CABLE, d.b.a. RED UNE EXPRESS. 
P.O. Box 6837,2501 E Bessmer Avenue 
(C) Office. Greensboro. N.C. 27405. 
Representative; (same as applicant). 
Contract: Irregular General 
Commodities (Except Classes A and B 
Explosives) between all points In the 
United States pursuant to continuing 
contract %vith F.M.S.. Inc Supporting 
Shipper F.M.S.. Inc 1000 Connecticut 
Avenue. Suite 1200. Washington, D.C 
20036. 

MC 114334 (Sub-3~24TA). filed May 6. 
1981. Applicant: BUILDERS 
TRANSPORTATION COMPANY. 3710 
Tulane Road, Memphis. TN 38116. 
Representative: Dale Woodall. 900 
Memphis Bank Building, Memphis. TN 
38103. Meta! and metal articles between 
points in FL on the one hand, and on the 
other, points in AL MS, LA. TX. OK, 

AR, KY. MO. IL and IN. Supportir^ 
shipper Berg Steel Pipe Corporation, 

P.O. Box 2029, Panama City, FL 32401. 

MC 146782 (Sub-3-16TA). filed May 6, 
1981. Applicant: ROBERTS CARRIER 
CORPORATION. 300 First Avenue. 
South, Nashville. TN 37201. 
Representative: James Rex Raines. 300 
First Avenue. South. Nashville. TN 
37201. Meta! and metal articles, 
between points In Greenville County. SC 
on the one hand, and, on the other 
points in the U.S. in and East of ND. SD. 
NC, KS. OK. and TX. Supporting shipper. 
Amico Cold Drawn (Division of 
Alabama Metal Industries Corp.). P.O. 
Box 126, Taylors, SC 29687. 

MC 146701 (Sub-3-lTA). filed May 6. 
1981. Applicant: WEAVER TRUCKING 
CO.. INC, P.O. Box 45. Eton. GA. 30724. 
Representative: Archie B. Culbreth. 

Suite 202.2200 Century Parkway, 
Atlanta, GA 30345. MeaL fresh or 
frozen, meat products or by-products 
and articles used or distributed by 
meatpacking houses, between points in 
Adams. Arapahoe. Denver. Jefferton. 
Logan and Morgan Counties. CO. on the 
one hand. and. on the other, points in 
AL FL GA, KY, MS, NC SC. TN. VA, 
CT. DC MD, MA. NY and PA. 

Supporting shippers; Sterling Colorado 
Beef Co. and Circle C Beef Company. 
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P.O. Box 172S, 1500 Right of Way Rd. 
Sterling. CO 80751. 

MC144776 (Sub-S-3TA). filod May 8. 
1981. Applicant APACHE TRAN^RT, 
INC. 633 Warner Street SW., Atlanta, 
GA 303ia Representative: VTirgM H. 
Smith, Suite 12,1567 Phoenix Boulevard. 
Atlanta. GA 30349. Ceoera! 
commodities (except those of unusuat 
value. Classes A B explosives, 
household goods as defined by the 
Commission, commodities im bulk and 
those requiring special equipment^ 
between the fadditiei of ^otbeostem 
Bonded Warehouses. Inc. at or near 
Atlanta. GA and points in AL. FL, ICY. 
VA, TN. NC SC. LA, and MS. 

Supporting shipper. Southeaatom 
Bonded Warehouses, Inc., 5180 Phillip 
Lee Drive, SW, Altanta, GA 30378. 

MC 1557n (Sub-3-lTA), filed May a 
1981. Applicant P & S TRUOaNC INC., 
P.O. Box HZ Millport, AL 35576. 
Representative: Fred W. Johnson. Jr., 

P.O. Box 1291, Jackson, MS 39201. 
Contract carrier: irregular routes; Forest 
products, lumber, lumber products, 
wood products, paper, paper products 
and wood pulp and materials, 
equipment ond supplies used In the 
manufacture of, sole and distribution of 
the commodities named above between 
points in the United States under a 
continuing contract or oontracta with 
Weyerhaeuser Company. Supporting 
ihippen Weyerhaeuser Company. lOS 
Alabama Street Cotumbus, Mississippi, 
39701. 

MC 140040 (Sub>3>lTA}. filed May 7, 
1981. Appbeant WILLIE E. PETTY. 
db.a. PETTY TRUCKING. Route Z 
Lafayette. TN 37063. Representative: 
Roland M. LowelL 018 United American 
Bank Bldg., Nashville, TN 37210. 
Contract: irregular General 
Commodities, except Classes A Sr B 
Explosives, between points in the U.S.. 
under continuing coQtract(s] with 
Central Soya Company, Inc. Supporting 
shipper. C^tral S^a Company. Inc., 
1300 Ft. Wayne National Bank Bldg.. Ft 
Wayne. IN 4680Z 

MC 136155 (Sub-3-2TA). filed May a 
1981. Applicant: CAY TRUCKING 
COMPANY, P.O. Box 7179, Savannah, 
GA 3140a Representative: William P. 
Sullivan, 816 Connecticut Avenue NW., 
Washingtoa DC 20006 Chemically 
coated steel pipe from NC paints to FL 
points. Supporting shipper. L B. Foster, 
P.O. Box 47367, DoraviUe. GA 30362. 

MC 150573 (Sub*3-4TA). filed May 7. 
1981. Applicant BEN KENNEDY 
TRUOaVC COMPANY, INC, Weston 
Rd., P.O. Box 13. Preston. GA 31624. 
Representative: C E. Walker. P.O. Box 
1065. Columbus. CA 3190Z (1) 
Ammonium nitrate, diammonium and 


monommonium phosphate, triple 
phosphate, fertilizer and fertilizer 
materials, and agrtcaluarol Ume, lime 
granulars ondloskdploster, between 
Taylor. Hamilton, ^ckson, Santa Rosa. 
Polk, Hillsborough and Levy Counties, 
FL on the one hand, and. on the othar. 
points in CA and AL (2J Soybean meal 
and hulls, peanut meal ond hulls, cotton 
seed meal, sunflower meal, from 
Edgecombe. Wake and Cun^rland 
Counties, hfiC and Kershaw, Darlington, 
Calhoun and Hampton Counties. SC to 
points in GA. FL and AL and (3) Basic 
slag, from Jefferson County. AL to points 
in CA, in dump vehicles. Supporting 
shipperfs): There are five statements in 
supporting of this application which may 
be examined at the ICC Regional Office, 
Atlanta, GA. 

MC 146180 (Sub>3-3TA). filed May 7. 
1981. Applicant: QUALITY EXaiANGE, 
INC Route 4. Box 459 A, IQngs 
Mountain. NC 28066. Representative: 

Eric Meieihoefer, Suite 1000.1029 
Vermont Avenue NW., Washington. DC 
20005. Contract carrier: irregular 
machinery and metal products, and 
materials and supplies used in the 
manufacture and distributioa thereof, 
between points in Cleveland and Rowan 
Counties, NC os the one hand, and, on 
the other, paints in the U.S„ under 
continuing coiitract(s] with Carmet. Inc., 
and Chemetros Fire Systems 
(subsidiaries of Allegheny 
International). Supporting shipper(s): 
Carmet. Inc., P.O. Box 31Z Kings 
Mountain, NC 28086; and Chemetron 
Fire Systems, P.O. Box 246 Rowan and 
South Oak Streets, Granite Quarry, NC 
2807Z 

MC 149563 (Sub-3->15TA), filed May 6 
1981. Applicant SUPER TRUCKERS, 
INC 3900 Conanerce Ave., Fairfield. AL 
35064. Representative: Gerald D. Colvin, 
Jr., 603 Frank Nelson Bldg., Birmingham, 
AL 35203. Common, irregular, lumber 
and wood products, between points in 
WL Ml IN. IL MO. lA. MN, NE. KD, SO. 
OH, WV and PA on the one hand, and, 
on the other, points in the U.S. 
Supporting shipperfs): Araerhari Ltd., 
P.O. Box 3066 Green Bay. W1 54303, 
Northwest Wholesale L^ber Company, 
Inc. P.O. Box 2256 LaCrossa, W154601 
Midwest Lumber Associates, P.O. Box 
187, Sun Prairie. W1 53596 

The following applications were filed 
in Region 4. Send protests to: interstate 
Commcfoe CommisskMi, Complaint and 
Authority Branch. P.O. Box 2960. 
Chicaga IL 60004. 

MC 29866 (Sub-4-lOTA). filed April 26 
1981. Applicant DALLAS 6 MAVIS 
FORWARDING CO. INC, 4314-39lh 
Avenue. Kenosha. WI 5314Z 
Representative: Carl C. Van Dyke (same 


address as applicant). Metal products 
from points In Clinton County. lA to 
points in and east of MN.NC. KS. OK. 
and TX. Supporting shipper. Central 
Steel & Tube Box 441, Clinton, lA 62732 

MC 81779 (S«b-4-lTA). filed May 4. 
1961. Applicant PAUL JOHNSON. INC 
340 West Adams, Waterman, IL 00556 
Representative: E. Stephen Heislcy, OOS 
McLochlen Bank Building, 666 Eleventh 
Street NW., Washington, DC 20001. 
Metal products, between points in 
Putnam Coooly, IL on the one hand, 
and. on the other, points in LA MO. Ml. 
and IN. Supporting shipper. Jones 6 
Laoghlin Steel Corporation. Box 325. 
Hennepin, IL 61327. 

MC 105269 (Sub-4-4TA), filed May 4 . 
1981. Applicant QIAFF TRUCKING 
COMPANY. INC. 2110 Uke St. P.O. 
Box 986 Kalamazoo. Ml 49005. 
Representative: Edward Malinzak, 900 
Old Kent Bldg., Grand Rapids, MI 49503 
(I) Textiles and textile products, and (2) 
materials, equipment and supplies 
in the manufacture, dsatribution ond 
sale of the commodities in (1) above 
(except commodities in bulk) between 
points in States on and East of the MS 
River within the Continental U.S. 
Supporting shipper. Leshner Corp., 1010 
Eaton Ave., Hamilton, OH 45013. 

MC 111310 (Sub-4-lOTA), filed May 4. 
1981. Applicant BEER TRANSIT, INC., 
P.O. Box 3SZ Black River Falls, WT 
54615. Representative: Wayne W. 
Wilson, 150 East Cihnan Street. 
Madison, WI 53703. Class from the 
facilities of AFC Industries, Ina located 
in Hawkins and Sullivan Counties, TN 
to points in AR, IL IN. lA. KS. ML MN. 
MO. NE, ND. OK. SD. and WI. An 
underlying ETA seeks 120 days 
authority. Supporting shipper AFG 
Industries. Ino. P.O. Box 929. Kingsport 
TN 37664. 

MC 111812 (Sub>4-SZTA), ftlod May 1. 
1981. Applicant MIDWEST COAST 
TRANSPORT, INC, P.O. Box 1233, 

Sioux Fails, SO 57117. Representative: 
Lamoyne Brandsma (same address as 
applicant). Pulp, paper or allied 
products, materials, equipment and 
supplies used in (he manufacture, 
distribution ond sole of the commodities 
there o/between the facilities of 
Wausau Paper Mills Ca located at 
Brokaw and Rhinelander, WI and Little 
Falls, MN on the one hand, and, on the 
other, points in the U.S. Supporting 
shipper Wausau Paper Mills Co„ 
Brokaw, WI 54417, 

MC 123074 (Sub-4-2TA). filed May 4. 
1981. AppUcant M. L ASBURY, INC.. 
141 South Main SL, Romea Ml 46065. 
Representative: Robert E. McFarland 
2855 Coolidga. Suite 201A Troy. Ml 
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48084. Asphalt and asphalt products, 
bom Detroit Ml and the commercial 
lone thereof to Chicogo. IL and the 
commercial zone thereof. Supporting 
shipper Trumbull Asphalt 59th and 
Archer Road. Summit IL 60501. 

MC 127506 (Sub-4-2TA). Tded May 4. 
1981. Applicant: R. R BOEIX db.a. R. 

H. BOELK TRUCK UNES. INC. Rural 
Route 2. Mendota. IL 61342. 
Representativa: A. Doyle Cloud. Jr., 2008 
Clark Tower. 5100 Poplar Ave., 

Memphis, TN 38137. Fiber corrugated 
shipping containers, between points in 
IL on the one hand, and on the other, 
points in Kfl and WL Supporting shipper 
Western Kraft Paper Ca. 1001 Knell St. 
Montgomery. IL 6053a 
MC 128235 (Sub-4-lTA). filed May 4. 
1981. Applicant AL JOHNSON 
TRUCKING. INC. 1516 MarshaU NE. 
NfinneapoUs, MN 554ia Representative: 
EARL HACKING. 1700 New Brighton 
Blvd, Minneapolis. MN 55413. Malt 
Beverages fiom St Louis. MO to 
Chester. MN and Superior. WI. 
Supporting shippers: Schott Dist Ca. 

Inc., 6735 Hwy 14-£a8t Rochester, 

5590L Northern States Distributing. Inc.. 
#2 Bud St-lndustrial Park, Superior. Wl 
54689 

MC 128927 (Sub-4-2TA). filed April 27. 
1981. Applicant MARTIN TRUCKING 
CO.MPANY. INC. Box 409 Tomah. WI 
54660. Representative: James A. Spiegel. 
Attorney, Oldc Towns Office Park. 6425 
Odana Road, Madison. Wl 53719. 
Common; Irregular malt beverages and 
related advertising materials, premiums, 
and dispensing equipment In mixed 
loads with mo// beverages from Peoria 
Coun^, IL, to points In WI. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Pabst 
Brewing Company, Box 766. Milwaukee. 
WI 53201. 

MC 135410 (Sub^23TA]. filed May t 
1981. AppUcant COURTNEY J. 

NUJNSON, db.a. MUNSON TRUCKING. 
P.O. Box 266. North 6th Street Road 
VfonzDoiitii. E. 61462. Representative: 
Daniel O. Hands. 205 W. Touby Ave.. 
Suits 200-A. Park Ridge. IL 60066. 

Plastic pellets, from Monaca. PA and 
points in its commercial zone to the 
facilities of Dart Container Corporation 
at or near N. Aurora. IL. Horse Cave. KY 
and Mason. Ml. Supporting shipper Dart 
Container Corporatioa 432 Hogsback 
Road Mason, MI 48854. 

MC 140101 (Sub-4-lTA). filed April 24. 
1881. AppUcant L T. A. TRUCKINC 
L^^C., P.O. Box 219, Amherst WI 54406. 
Bepresentative: Wayne W. Wilson. 150 
East Gilman St. Madison. Wl 53703. 
Contract carrier: Irregular routes: Food 
and related products between points in 
ihe U.S. under a continuing contr8ct(s) 


with Great Lakes Food Brokers. Ina 
Supporting shipper Great Lakes Food 
Brokers. I^ PJo. Box 4, Pewaukee, Wl 
53702. 

MC 146419 (Sub4-1TA). filed May 4. 
1981. Applicant SCHWANEBECK 
FREIGHT LINES. INC, Box 342C Rural 
Route No. 3. XIauston, WI 53948. 
Representative: Wayne W. Wilson. 150 
East Gilman Street, Madison. Wl 53703. 
Contract liragulw Food and related 
products, materials, equipment ond 
supplies used in the manufacture and 
distribution of food and rdated products 
between Menomonie and Vesper. WI on 
the one hand. and. on the other, points 
in AZ. CA. CO. ID. MT, NM. NV. OR. 

TX, UT. WA and WY. resiricted to a 
service to be performed under a 
containolng contractls} with Sanna a 
Subsidiary of Beatrice Foods Company. 
Underlying ETA seeks 120 days 
authority. Supporting shipper Sanna a 
Subsidiary of Beatrice Po<^s Company, 
P.O. Box 6046, Madison. Wl 53708. 

MC 147179 (Sub-4-lTA). filed May 6, 

. 1981. Applicant JET SERVICES, INC, 
1946 South First Street Milwaukee. WI 
53204. Representative: Daniel R. Dineen. 
710 North Plankinton Avenue. 
Milwaukee. Wl 53203. fl) General 
commodities (except classes A ond B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, ond commodities which require 
the use of special equipment) in 
containers or trailers having an 
immediate prior or subsequent 
movement by rail or water and (2) 
empty containers, empty trailers, and 
empty trailer chassis between points in 
the Qiica^ IL. and Milwaukee. WL 
Commercial Zones on the one hand 
and. on the other, points in WI. 
Supporting shippers: There are eight (8) 
supporting shippers. 

MC 147499 (Sub-4-6TAJ. filed May 4. 
1961. AppUcant D. H. TRANSFER INC. 
671 M-73. iron River, Ml 49935. 
Representative: Esther Hooper/Donald 
Hooper, 671 M-73. Iron River. Ml 49935. 
Plywood panels, plain orfinMed with 
decorative or protective materials, 
furniture stock panels, wooden with or 
without veneer facings, molding. No, 1 
particle board; Harc&oard. composition 
board and lumber between the plant 
and warehouse facilities of the Iron 
Wood Products Corporation, at or near 
Bessemer, Ml to points in the U.S. 
Supporting shipper Iron Wood Products 
Corporation. Siox 167, Bessemer. Ml 
49911. 

MC 148389 (Sub-4-1), filed May t 
1981. AppUcant MULBAX TRUCKING 
LiNESi, INC., 807 Rathbone Ave., Aurora. 
IL 60507. Representative: William H. 
Towle. 180 North LaSalle SU CSiicago, IL 


60601. Contract Irregular such 
commodities as are dealt in or used by 
manufacturers of chemicals, between 
points in the U.& (except AK and HI) 
under continuing contract %vith Mazer 
Chemicals. In& An underiying ETA 
seeks 120 days authority. Supporting 
shipper Mazer Chemicals. Ino. 3938 
Porette Drive, Gurnee, IL 60031. 

MC 149282 (Sub-4-4TA). filed May 1. 
1981. Applicant CLIFFORD A. 
PARKHURST, 1229 Dakota N. Huron. 

SD 57350. Representative: Thomas |. 
Simmons. 5301 N. CUff. P.O. Box 480. 
Sioux Falls. SD 57101. Motorcycles, 
snowmobiles, and related parts and 
accessories, between points In IL and 
MN on the one band and on the other, 
points in SD. Supporting shippers: 
Dakota Cycles, RR 5, Box 172, Huron. SD 
57350. and Yamaha Aberdeen. Inc., W. 
Hwy. 12. Aberdeen, SD 57401. 

MC 150248 (Sub-4-4), filed May 4. 

1981. AppUcant BERGER BROS. 
TRUQGNG, PXD. Box 20, Rural Route 4, 
Mandan. ND 58554. Representative: 
WilUam ), Gambucci, 525 Lumber 
Exchange Building. Ten South Fifth St., 
Minneapolis. MN. 55402. Meta! products 
from ND. MN. IL. OH and the Kansas 
Qty. KS commercial zone to points in 
ND. SD. MN. MT, ML m IN. WY. ID and 
the Kansas City. KS commercial zone. 
Under continuing contracts with Mid- 
America Slcel. Inc. of Bismarck, ND. 
Supporting shipper. Mki-Amcrica Steel 
Inc., P.O. Box 2299, Bismarck. ND 58501. 

MC 151119 (Sub-4-2TA). filed May 5. 
1981. AppUcant; OVERLAND 
TRANSPORTATION SYSTEM. INC. 
2025 English Avenue, Indianapolis, IN 
46206. Representative: Alki E Scopeiitis, 
1301 Merdiants Plaza. Indianapolis. IN 
46204. General commodities, (except 
Classes A and B explosives). Between 
IN: Madison. Montgomery. PrankUn. 
Hamilton. Gark. Butler and Greene 
Counties. OH; and Henderson and 
Daviess Counties, KY. Supporting * 
shippers: There are 57 statements of 
support attached. 

MC 151899 (Sub-4-7TA), filed May 6. 
1981. AppUcant: BLACKHAWK 
EXPRESS. INC. 89 North Main Street 
Fort Atkinson, Wl 5353& 

Representative: Anthony E Young. 20 
South LaSaUe Street. Suite 35a Chicago. 
IL 60603. Contract showcases and 
materials, equipment and supplies used 
in the manufacture and distribution of 
showcases between Belleville. Wl on 
the one hand and on the other, points 
in the U.E under continuing contracts 
with Federal Industries, Ltd An 
underlying ETA seeks 120 days 
authority. Supporting shipper Federal 
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Industrie!. Ltd.. 215 Federal Avenue. 
Belleville. W1 5350a 

MC152441 (Sub-4-4TA). filed May 4. 
loei. Applicant; WILSON LEASING. 
INC, P.O. Box 6946. 2014—14th St. N.W„ 
Rochester. MN 55901. Representative: 
James M. Christenson. 4444 IDS Center. 
80 South Eighth St, Minneapolis. MN 
55402. (1) Alcoholic beverages from CA, 
FU IL, KY. ML MO. OH and TN to 
Nicollet County. MN, and (2) dairy 
products, and such merchandise as is 
handled by the wholesale-retail chain 
grocery business from Olmsted County, 
MN to Los Angeles. CA. An underlying 
ETA seeks 120 days authority. 
Supporting shippers: State Distillers, 

Inc., 1110 Center St., North Mankato. 

MN 58001; The Kroger Co.. 1014 Vine St.. 
CincinnaU. OH 45201. 

MC 154887 (Sub-4-2), filed April 30. 
1981. Applicant: DON BASS 
TRUCKING. INC. 2(H4 W. Willow 
Road. Palatine. IL 00067. Representative: 
Donald S. Mullins. 1033 Graceland Ave.. 
Des Plaines. IL 60018. Contract: 

Irregular. (1) Grain Conveying 
Machinery, Grain Bins, Silos, and 
related equipment and parts: also, (2) 
materials, supplies, and equipment used 
in the manufacture of commodities in (1) 
above. Between Assumption and West 
Chicago. IL, and South Bend. IN. on the 
one hand, and, on the other, points in 
the U.S.. except AK and HI. under 
continuing contract(8) with Neuro 
Corporation located in West Chicago. IL 
Supporting shipper Neuero Corporation, 
1201 Hawthorne Lane. West Chicago. IL 
60185. 

MC 154953 (Sub-4-2TA), filed May 4. 
1981. Applicant; DOKE TRANSPORT 
CO.. INC., P.O. Box 109. aarks Hill. IN 
47930. Representative: Richard A Huser, 
1301 Merchants Plaza. Indianapolis. IN 
46204. Rubber and plastic products, from 
Maywood, IL to Stillwater. MN. 
Supporting shipper Dahl-Tech. Inc., 5805 
St Croix Trail North. Stillwater, MN 
55082. 

MC 155007 (Sub-4-lTA). filed April 2a 
1981. Applicant: FOUR STAR 
FREIGHTWAYS, INC. 5350 West 39th 
St (Rear), Cicero. IL 60650. 
Representative: Albert A. Andrin. 180 
North U Salle St. Chicago. IL 60601. 
General commodities (except classes A 
and B explosives), between Chicago. IL 
on the one hand. and. on the other. 
Monroe, Boscobel and Platteville. WI 
and Warlburg. TN. An underlying ETA 
seeks authority for 120 days. Supporting 
shipper Advance Transformer Co.. 2301 
Lively Boulevard, Elk Grove Village. IL 
60007. 

MC 155561 (Sub-4-2TA), filed May 5. 
1981. Applicant* OLD MAIN 
TRANSPORT, INC. P.O. Box 436. 


Winfield, IL 80190. Representative: 
Stephen C Herman. 20 North Wocker 
Drive, Chicago. IL 60606. Fertilizer and 
fertilizer ingredients, between points in 
IL and IN. on the one hand. and. on the 
other, points in IL IN. LA. MI. MO, OH, 
and WI. Supporting shippers: Agrico 
Chemical Company, P.O. Box 3166. 
Tulsa, OK 74101; Royster Company, P.O. 
Drawer 1940, Norfolk. VA 23501; W. R. 
Grace Con Ag Chem. Group Central Gr^ 
P.O. Box 742, New Albany, IN 47150; 
Smith-Douglass Division of Borden 
Chemical. Borden. Inc. 5100 Virginia 
Beach Blvd. P.O. Box 419, Norfolk, VA 
23501. 

MC 155716 (Sub-4-lTA). filed April 29. 
1981. Applicant BELL’S TRUCKING, 
INC. Route 1. Denmark, WI 5420S. 
Representative; Eugene Bell (same 
address as applicant). Contract 
irregular Bulk food products, cable 
television, telephone installation and 
transmission equipment materials and 
supplies used in connection therewith 
between points in the U.S. Supporting 
shipper Anizter-Pruzan. 1301 Morse 
Ave., Elk Grove Village, IL 60007. 

MC 155737 (Sub-4-lTA). filed April 3a 
1981. Applicant DONALD J. MITRZYK. 
d.b.a. PAUL DEE COMPANY. 2949 
Hillcrest Road, West Branch. Ml 4666L 
Representative: (Same address as 
applicant) Food and related products 
fiom various points in MN to various 
points in ML Supporting shipper Atlas 
Bakery Supplies. Inc., 525 Hupp Avenue, 
Jackson, Ml 49203. 

The following applications were filed 
in region 5. Send Protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission. Post Office Box 17150. Fort 
Worth, TX 78102. 

MC 35831 (Sub-5-3TA). filed May 4. 
1961, Applicant R A. HOLDER. INC, 
P.O. Box 69. Kennedale. TX 76060. 
Representative: Billy R. Reid 1721 Carl 
Street Fort Worth. TX 76103. Urethane 
foam insulation panels, from Dallas, TX 
to points in MS. Supporting shipper 
Panelera Mfg. Corporation. 8001 
Carpenter Fwy., Dallas. TX 75247. 

MC 41432 (Sub-5-lOTA). filed May 4. 
1981. Applicant- EAST TEXAS MOTOR 
FREIGHT LINES, INC. P.O. Box 10125. 
Dallas. TX 75207. Representative: 
Lawrence A. Winkle, P.O. Box 45538, 
Dallas. TX 75245. General commodities, 
except Classes A B B explosives: 
seizing the plantsite of ^fway Steel 
Products, Inc.. Div. of A.T.O., Inc. at or 
near Rochester, IN as an ofi-route point 
in connection with carrier’s otherwise 
authorized regular route operations. 
Supporting shipperfs): Safway Steel 
Products. Inc., Div of A.T.O.. Inc.. 6228 
W. State St., Milwaukee. WI 53201. 


MC 75320 (Sub-5-7TA). filed May 4. 
1981. Applicant: CAMPBELL SIXTY-SDC 
EXPRESS, INC. P.O. Box 807. 

Springfield. MO 65801. Representative: 
John A. Crawford. P.O. Box 22567, 
Jackson, MS 39205. Common, regular. 
General commodities (except those of 
unusual value. Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
serving Henry County. GA as an off- 
route point Supporting shippers: Hoyne 
Industries. Inc.. 840 H%vy 155S. 
McDonough. GA 30253: Simmons 
Manufacturing. Conyers Rd, 
McDonough. GA 30253. 

Note.—Applicant Intends to tack and 
interline. 

MC 117792 (8ub-5-2TA). filed May 4, 
1981. Applicant J. C, JACKSON, JR., 
db.a. Farm Products Co., P.O. Box 189. 
East Prairie. MO 68345. Representative: 
A. J. Swanson. P.O. Box 1103, Sioux 
Falls, SD 57101. Bananas, from Gol^.-i. 
MS and Galveston, TX. to points in lA. 
MO. IL and IN. Supporting shippers: 
Castle & Cooke Foods, 2900 Veterans 
Blvd.. Metairie. LA 70002. 

MC 119399 (Sub-5-67TA). filed May 4. 
1981. Applicant: CONTRACT 
FREIGHTERS, INO. P.O. Box 1375, 
Joplin, MO 64602. Representative: 
Thomas P. O'Hara (same address as 
applicant). Starch, cleaning and 
scouring compounds and articles used 
in the manufacture, sale and 
distribution thereof, from Kansas City. 
MO to Atlanta and Columbus, CA; 
Knoxville. Nashville and Memphis. TN: 
Denver, CO; Phoenix, AZ; Minneapolis. 
MN; Louisville, KY; and Springfield, VA 
Supporting shipper. Faultless Starch— 
Bon Ami Company, Kansas City, MO 
64101. 

MC 124141 (Sub-5-llTA). filed May 4. 
1981. Applicant: JULIAN MARTIN. INC. 
P.O. Box 3348, Batesville. AR 72501. 
Representative: Theodore PolydorofL 
Suite 301.1307 Dolley Madison Blvd, 
McLean, VA 22101. Foodstuffs from 
Bonner Springs, KS to points in OK and 
TX. Supporting shipper. Dawn Food 
Products, Inc., 2021 Micor Drive, 

Jackson, MI 49203. 

MC 129570 (Sub-5-2TA). filed May 4. 
1981. Applicant- HORNER TRUCK 
SERVICE. INCORPORATED. P.O. Box 
5097, Coralville, lA 52241. 
Representative: Melvin M. Porter (same 
address as applicant). Anhydrous 
Ammonia from WasUngton, County, lA 
to points in IL and from Marshall. I^oria 
and Putnam Counties, IL to points in lA 
Supporting shipper. Vislron Corporation. 
614 Superior Avenue, Cleveland OH 
44113. 
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■ MC140665 (Sub-5-68TA). filed May 4. 
I 1981. Applicant: PRIME, INC, P.O. Box 
I 4206, SpHngfielci MO 65604. 

I Repreeentative: Clayton Geer, P.O. Box 
I 788, Ravenna, OH 4426a Clothing and 
I m( 3 terial$ and supplies used in the 
I monufodure and distribution of clothing 
I between points in the commercial zone 

■ of El Pasa TX, on the one hand, and, on 

■ the other, points in the US. (except AK 
I and HI). Supporting shipper. Brittania 
I Sportsweai^-^vision of Schoenfeld 

I industries. Post Office Box 24347, 

I Seattle. WA 98124. 

I MC 146143 (Sub>5-2TA), filed May 4. 

I 1981. AppUcant: MI1>AMER1CA FARM 
I UNES» INC., P.O. Box 71, Springfield, 

I MO 65601, Representative: John M. 

I Rin^enbttg (same address as applicant). 
I Steel vinyl and aluminum siding, 

I styrofoam insulation, trim, and 

I materials and supplies used in the 
I instaUaUan thereof from (acJcson and 
I Wayne Counties, Mi and Summit 
I County, OH to points in Greene and 
I jackson Counties, MO, Sedgwick 
I County, KS, and Benton County. AR. 

I SupportlAg shipper C & W Wholesale 
I Supply, Inc, P.O. Box 925 C.S.S.. 

I Sprini^eld, MO 65801. 

I MC 151116 (Sub^llTAk filed May 4, 
I 1961. AppUcant MDR CARTAGE, INC, 

I 516 West lohnson. lonestKRO, AR 72401. 
I Representative: Douglas C Wynn. P.O. 

I Box 1295. Greenville. MS 36701. (tj food 
I and related products, and (2) materials, 

I equipment and supplies used in the 
I manufacture, assembly, sale and 

I (listributian of commodities described in 

I (1) above between Craighead County, 

I AR on the one band, and. on tha oth^ 

I points in the UjS. in and east of ND, SD, 

I SE, CO. and NM. Supporting shipper 
I The Fasweet Company, 215 North 

I Culberfaouae Street fonesboro, 

I Craighead County, AR 72401. 

|| MC 151660 (Sub-5-OTA). filed May 4, 

I 1961. Applicant IMPALA 

I TRANSPORTATION SERVICES, INC, 

P.O. Box 678, Irving. TX 75060. 

I Representative: Larry P. Cardin (same 

I address as applicant). Contract 

|i Irregular; Plastic andplostic articles, 

I; between Grand Prairie. TX, and all 

I points in the U.S., under continuing 

I contract with Roper Plastics, Inc., Grand 
I Prairit, TX. Supporting shipper. Roper 

I Plastics, Inc., 1101 Ave. M, Grand 

Prairie, TX. 

MC 153963 (Sub>5-2TA], filed May 4, 
1981, Applicant MID STATES MOTOR 
TRANSIT. INC P.O. Box 4231, Wichita, 
KS 67204. Representative: Patricia F. 
Scott P.O. Box 258, Liberty, MO 64066. 
Food and related products, between 
I Dodge County, W1 on the one hand, and, 

I cm the other hand, points in CO. IN, KS, 

KY. Ma OR OK. and TX. Between 


Peoria County. IL on the one hand. and. 
on the other hand, points in AL, AR, CO. 
lA, KS. KY. Ma MO. OR OK. and TX. 
Between VeimiUon County. IL on the 
one hand, and, on the other hand, points 
In AU AR. CO. IN, lA, Ka KY. Ma MO. 
OR OK, TN. TX, and WL Supporting 
shipper Joan of Arc Company. Inc„ 2231 
W. Ahorfer, Peoria. IL 61615. 

MC 155595 (Sub-5^TA). filed May 4. 
1981. Applicant: WTR 
TRANSPORTATION, INC 3023 Herbert 
Street Dallas, TX 75212. Representative: 
Daniel C SulUvaa 10 a La Salle Street 
Suite 1600, Chicago, IL 60603. Such 
commodities as are dealt in or used by 
wholesale grocery or grocery 
distribution warehouses, between 
Davidson County, TN, on the one hand, 
and. on the other, points in AL. AR. CT, 
Da DC, FU GA. C IN. lA, Ka KY, LA. 
Ma MD, MA, ML MN. Ma MO, Na NR 
Nl. NY. NC, ND, OR OK, PA. RL SC 
SD, TN. TX. VT, VA. WV and WL 
Supporting shipper Bi-Rite Foods, Inc., 
601 Amory Drive, P.O, Box 207. 

Nashville. TN 37204. 

MC ISSHB (Sub-5-lTA), filed May 4, 
1081. Applicant PONTEhCECliJS 
CARRIER CORPORATION, 1419 So. 
Saddle Creek Road, Omaha, ME 68106. 
Representative: James F, Crosby 6 
Associates, 7363 Pacific Street Suite 
210a Omaha. ME 68114. Contract 
irregular. General commodities, (except 
Classes A & B Explosives), Between 
points in the US., except AK and HI 
under a continuing contract with 
FonteneUe Springs, Inc. of Omaha, NE 
Supporting shipper FonteneUe Springs. 
Inc., 1410 So. ^ddle Creek Road. 
Omaha. NB 68106. 

MC 155719 (Sub-5-lTA). filed May 4, 
1981. AppUcant DAN RODRIGUEZ, 
d.b.a. BIG D TRUCKING 00. P.O. Box 
142. Edinburg, TX 78530. Representative: 
Harry F. Horak, Suite 115,5001 
Brentwood Stair Rd., Forth Worth, TX 
76112. Foods and related items, from 
Cameron and Hidalgo counties. TX, to 
points in the U.S. Supporting shippers: 
Texsun Corp., P.O. Box 327, Weslaco, 

TX 78596; and Right Away Foods Corp., 
P.O. Box 184, Edinburg, TX 78539. 

MC 155720 (Sub-5-lTA), filed May 4. 
1981. Applicant: DOYLE V. LOOT, d.b.a. 
LOTT MOBILE HOME MOVERS, 
Highway 1 By-Pass, Natdiltodies, LA 
71457, Representative: R. Raymond 
Arthur, 816 Front St., Natchitoches, LA 
7145. Mobile homes and modular 
housing between points and places in 
LA, TX. AR, and MS. Supporting 
shipper. Skyline Mobile Homes. P.O. 

Box 5611, Swan Lake Road, Bossier City, 
LA Supporting shii^>er Durr's Mobile 
Home Service, General DeUvery, 
Marthaville. LA Supporting shipper. 


Peachtree Homes, P.O. Box 863, Ruston, 
LA 

MC 155728 (Sub-S-lTA), filed May 4, 
1981. Applicant: MANG15M OIL A GAS 
COMPANY. P.O. Box 430, Mangum. OK 
73554. Representative: Wilburn L 
Williamson, Suite BIS-East The Oil 
Center, 2601 Northwest Expressway, 
Oklahoma City, OK 73112. Liquified 
petroleiun gos, from Thomas. OK to 
Hutchinson, KS. Supporting shippeits): 
United LP Gas Marketing, Inc., 2829 
West Northwest Highway, Suite 227, 
Dallas, TX 7522a 

MC 35320 (Sub-5-58TA), filed March 
3a 1981. AppUcant: TJ.MJS.-Da INC. 
2598 74th Street. Lubbock, TX 79408. 
Representative: Kenneth G. Thomas 
(same as appUcant). Common, regular. 
CeneraT commodities, except Classes A 
andB explosives, serving points in 
Chatham County. GA„ as ofi-roule 
points in connection with carrier's 
otherwise authorized regular-route 
operations. Supporting dippers: Boyd 
Nursey & Garden Center, 7804 Abercom 
Expressway. Savaimah, CA 31406; Great 
Southern Parts Distributors, 1302 Bay 
Street Savannah. CA 31401; Bill Moore 
Supply Co., 1121 Old Louisville Rd«. 
Savannah, GA 31401; Savannah 
Industrial Supply Co., Lnc, 1110 
Louisville RdL Savannah, CA 31402. 

Nolaw—AppUcant iotends to tack and 
IntcrUne. 

MC 11740 (Sub-5-lTA), filed May 5. 
1981. AppUcant: OIL TRAN^RT 
COMPANY, INC, P.O. Box 2679. 
Abilene, TX 79604. Representative: Dan 
V. West (same as appUcant). Petroleum 
products, in bulk, in tank vehicles, from 
Artesia. NM. to Pecoa, TX. Supporting 
shipper. Pecos Products Company, P.O. 
Box 552, Pecos, TX 79772. 

MC 117954 (Suh-S-OTA), filed May a 
1981. Applicant: H. L HERRIN, JR., P.O. 
Box tlOa Metairie. LA 70004, 
Representative: Lester C Arvin. 614 
Century Plaza Building, Wichita, KS 
67202. Foodstuffs, from IL, lA and WI to 
points and places in AR. LA and MS. 
Supporting shipperfs): Oscar Mayer, 

P.O. Box 7168, Madison. Wl, 53707. and 
Reisfeld & Son. Inc.. Box 3217a New 
Orleans, LA 70183. 

MC 119178 (Sub-5-2TA}, filed May 6. 
1961. AppUcant THE SQUAW 
TRANSIT COMPANY, P.O. Box 936a 
Tulsa. OK 74107, Representative: Qayte 
Binioft 623 South Henderson, 2nd Floor. 
Forth Worth, TX 76104. Metal products, 
between points In the US. restricted to 
shipments originating at or destined to 
the facilities of Van Pelt Corporation, 
and its Divisiona. Supporting shipper. 
Van Pelt Corporation (Russell Steel 
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Division). 2930 North Florence. TuUa. 
OK 74110. 

MC119789 (Sub^TTA). Died May 8. 
1981. Applicant: CARAVAN 
REFRIGERATED CARGO. INC. P.O. 

Box 228188. Dallas. TX 7528a 
Representative: James K. Newbold. Jr. 
(game as applicant). Machinery, 
including but not limited to commoditiee 
which because of size or weight require 
the use of special equipment, from 
Longview. TX. to points in the U3. 
(except AK and hU). Supporting shipper 
Marathon LeToumeau Company, P.O. 
Box 2307, Longview. Texas 7580a 

MC 124141 (Sub-5-12TA). Bled May a 
1981. Applicant: JULIAN MARTIN. INC. 

P. O. Box 334a BatesvUle. AR 72501. 
Representative: Timothy C Miller. Suite 
301.1307 Dolley Madison BlvcL, McLean. 
VA 22101. Welding rods, coils and 
spools from Skokie. IL. Monticello. IN. 
and Hanover. PA. to points in the U.S. 
except AU AK, CA. CA, HL OR. NC 
TX. and WA. Supporting shipper Mid- 
Arc. Inc., 7201 Linder Avenue. Skokie. IL 
00077. 

MC 150812 (Sub-&-5TA). Bled May a 
1981. Applicant: FROST 
TRANSPORTATION. INC. P.O. Box 
3400. Shreveport LA 71103. 
Representative: Joseph A. Keating. JrM 
121 a Main St.. Taylor. PA 18517. 
Contract; irregular. General 
Commodities (except household goods 
as defined by the Commission, Classes 
A and B Explosives, Commodities in 
Bulk and those requiring special 
equipment) between Los Angeles. CA, 
and points in the U.S. under continuing 
contract(s) with Automotive Battery 
Products Co„ Los Angeles. CA. 
Supporting shipper(s): Automotive 
Battery Piquets Co.. 3211 fe. 28th SU 
Los Angeles, CA 90023. 

MC 152406 (Sub-5-3TA), Bled May a 
1981. Applicant TEXAS WESTERN 
EXPRE^ WC.. 5713 Axle Avenue. Fort 
Worth. TX 78114. Representative: Billy 
R. ReiA 1721 Carl Street Fort Worth. TX 
78103. Alcoholic beverages, from points 
in the U.S. to Dallas. TX. Supporting 
shipper Max Golman Wholesale 
Liquors. 2835 Congressman Lane, Dallas. 
TX 75101. 

MC 153341 (Sub-5-3TA). Bled May 8, 
1981. Applicant CUSTOM BUS 
LEASING. INC. 845 Highway 137a 
Wylie. TX 75096. Representative: Robert 

Q. Stanton, 3800 Republic Bank Tower. 
Dallas, TX 75201. Passengers and their 
luggage on sleeper buses, round-trip 
pleasure tours and charier operations 
are proposed between points in Dallas 
and Tarrant Counties, TX. on the one 
band. and. on the other, points in 
Bossier Parish. LA. Supporting shippers: 
Dara LaForce. 8420 Abrams, Suite 204, 


Dallas, TX 75243; Safari Gub of Texas, 
#18 Spring Valley Village, Suite 8, 
Richardson. TX 75080; OL* Blue's Bar & 
GrilL 2211 N. Collins. Arlington. TX 
78011; Dixon Travel Services. Cotton 
Exchange Bldg.. 608 N. St Paul Street 
Dallas. TX 75201. 

MC 155425 (Sub-5-lTA). Bled May 8. 
1981. Applicant SECURITY 
INTERNATIONAL, INC, 4622 South 
88th Street Omaha. NE 68127. 
Representative: James F. Crosby 8 
Associates. 7383 PaciBc Street Suite 
210B. Omaha. NE 68114. (1) Cancelled 
checks; electronic data processing 
tapes, cards, and print outs: and 
documents and business records used in 
the operation of banks, banking 
institutions, computer centers, (except 
coins, currency, and negotiable 
securities), (2) Biological, medical, 
diagnostic, and test equipment, 
materials, supplies, and specimens, and 
(3) Dental equipment, materials, and 
supplies; optical equipment and 
supplies: exposed and processed film 
and prints; and human blood, blood 
derivatives, blood specimens, urine and 
human tissue samples, between all 
points in the following counties: Sioux 
and ScottsbluB, NE, and Niobrara and 
Coahen. WY. Supporting shippers: Stat 
Labs of Nebraska. Medi^ Village. 

Lower Level. 48th ft A. Lincoln, NE 
88510: Central Biological Company, 

8937 J Street. Omaha. NE 88127; Lingla 
State Bank. 3rd ft Main. P.O. Box 555. 
Lingle. WY 82223; Qtixen's National 
Bank. 2000 Main. Torrington. WY 
82240; Lusk State Bank. P.O. Box 1088, 
Lusk. WY 82225. 

MC 155766 (Sub-ITA). Bled May 8. 
1081. Applicant ENVIRONMENTAL 
INTERNATIONAL. INC, 912 Scott 
Kansas City, KS 66105. Representstivr. 
Ted T. Topotskt Senior. 7306 Hedges. 
Raytown, MO 64135. Toxic and 
hazardous waste and miscelianeous 
materials in buiJc, boxes, and drums, 
between points and places in the states 
of AL. AZ. AR, CO, lU IN. lA, KS, MS. 
MO, NE. NV, OR OK. TN. and UT. 
Supporting shipper Ted TopolskI 
Company, P.O. Box 7257, Overland Park, 
KS 66207. 

Agatha L Mergonovich. 

Secretary, 

(fS Doc. FUmI ft-isat; SM cal 

aXlMO coot 7S3SH>1-4I 


(VoKime Na OPY 8-69] 

Motor Carriers; Permanent Authority 
Decl8k>n; Decision-Notice 

Decided: May 11,1981. 

The following applications. Bled on or 
after Julv 3.1980, seek approval to 
congolidate. purchase, merge, lease 


operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 US.C 11343 or 11344. 
Also, applications directly related to 
these motor finance appUcatiana (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Role 240 of the Commission’s 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 US.C. 11344 and 
11349, 363 LCC 740 (1981). These nilet 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Regbter. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
partidpatioa in the proceeding. If the 
protest indudes a request for oral 
hearing, the request shall meet the 
reqtiirements of Rule 242 of the special 
rules and shall include the certification 
required. 

j^rsona wishing to oppose an 
ap plica tion must follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applica nt of $10.00. in 
accordance %vith 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be acceptea after the 
dote of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, %vith the exception of those 
applications involving impedimenta (e.g.. 
Jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.&C 11301.11302, 
11343,11344. and 11349. and with Jhe 
Commission’a rules and regulations, that 
the proposed tronsactioo should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
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thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
auth^ty ivill be Issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirementa which %vill be 
set forth in a notification of 
effectiveness of this dedsion-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicantfs) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period spedfied in the notice of 
effectiveness of this dedsion-notice. or 
the application of a non-complying 
applicant shall stand denied. 

By the Commisalon. Review Board Number 
I. Members Krock. )oyce and Dowell. 

Asatba L Marganovich, 

StKrttaty» 

MC-PM4621. filed April 20.1961. 
Applicant: TELECOM CORPORATION 
(Telecom) (1200 Travis, Suite 2424, 
Houston, TX 77002)-K:ontinuance in 
(' nirol—CONTRUX INC. (Contrux) 
(P.O. Box 209, Stephens St at Canal 
Lemont IL 60439). Representativr. 

Donald E Levine, 39 South LaSalle St., 
Chicago. IL 60003. Telecom seeks 
authority to continue control of Contrux 
upon the institution by Contrux of 
operstiona. in Interstate or foreign 
commeroa, as a motor contract carrier. 
Telecom ia the sole stockholder of 
Contrux, and seeks authority to acquire 
control of said rights and property 
Ihro^ the transaction. Telecom, a 
publi^ held non-carrier corporation 
controls Spector Red Ball Inc., a motor 
common carrier, authorized in 
certificataa No. MC-2229 and sub- 
numbers thereunder. Spector Red Ball, 
Inc, in turn controls ET&WNC 
Transportation Company, a motor 
common carrier, authorized in 
cerliRcatea No. MC-52S53 and sub- 
numbers thereunder. Through ET&WNC 
Transportation Company, Spector Red 
BaU, IxiOh controls East Tennessee and 
Western North Carolina Railroad, a rail 
carrier operating between (ohnson City, 
TN, and a point outside of Elizabethton, 
TN. C E Weller, a director of Telecom 
is an officer and director of Refrigerated 
'r*ansport. Inc., a motor common carrier, 
pursuant to certificates issued in Na 
MC-67990i. W. Brogan Lord, a director of 
spplicant is also a director of Frozen 
Food Express, operating as a motor 
common carrier pursuant to certificates 
issued In Na M0108207, and sub- 
numbera thereunder. 


Note.»Contrux has filed a dlretily-relaled 
•pplication its initlsl contract carrier 
application. This applicatioa docketed No. 
MC-15344a Sub 1. la published in this tame 
Federal RegUtar laaua. 

MC153448 (Sub-1), filed April 2a 
1901. Applicant CONTRUX, INC, P.O. 
Box 309, Stephens St. and Canal 
Lemont. E 60439. Representative: 
Donald E Levine. 39 E LaSalle St, 
Chicaga E 60603. (312) 236-0375. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the U.E. under 
continuing contract(a) with W. W. 
Grainger, Ino, of CUcaga E. 

Nota.—This appbeatioo is directly related 
to MC-P-14621 published in this same 
Federal RegUtar Issue. 

|PK Doc tl-t47SS niad »*1S-S1; MS «B| 

aaiJNO coos TsiMvai 


IVoUifTie Na 393] 

Motor Carrloft; Permanent Authority 
Declelooe; Decieloo-Notice 

Decided: May 11,1961. 

The following applications filed on or 
before February 2a 197a are governed 
by Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 1100.247). For 
appIicationB filed before March 1,197a 
these rules provide, among other things, 
that a protest to the minting of an 
application must be iued with the 
Commission within 30 days after the 
date notice of the application is 
published in the Federal Register. 

Failure to file a protest within 30 days, 
will be conslden^ as a waiver of 
opposition to the application. A protest 
under these rules should comply with 
Rule 247(eK3) of the Rules of Practice 
which requires that it set forth 
specifically the grounds upon which it Is 
made, contain a detailed statement of 
Protestant's interest in the proceeding, 
(as specifically noted below), and shall 
specify with particularly the facts, 
matters, and things relied upoa but 
shall not include issues or allegations 
phrased generally. A protestant should 
include a copy of the specific portions of 
Its authority which protestant believes 
to be in co^ct with that sought in the 
application, and describe in detail the 
method^wbether by Joinder, interline, 
or other means—by which protestant 
would use such authority to provide ell 
or part of the service proposed. Protests 
not in reasonable compliance with the 
requirements of the rules may be 
rejected. Tbe original and one copy of 
the protest shall be filed ivith the 
Commission, and a copy shall be served 
concurrently upon applicant's 


representative, or upon applicant if no 
representative ia named. If the protest 
includes a request for oral hearing, such 
request shall meet the requirements of 
section 247(e)(4) of the special rules and 
shall include the certification required in 
that section. 

On cases filed on or after March 1, 
1979. petitions for intervention either 
with or without leave are appropriate. 

Section 247(f) provides, in pari that 
an applicant which does not intend 
timely to prosecute its application shat] 
promptly request that It be dismissed, 
and that failure to prosecute an 
application under the procedxires of the 
Commission will result in its dismissal 

If applicant has introduced rates as an 
issue it is noted. Upon request an 
applicant must provide a copy of the 
tentative rate s^edule to any 
protestant. 

Further processing steps wiU be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadenirtg amendments will not 
be accepted after the dote of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and furisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that it 
proposed service is required by the 
public convenience and necessity, and 
that each contract carrier applicant 
qualifies as a contract carrier and its 
proposed contract carrier service will be 
consistent with the public interest and 
the transportation policy of 49 U.EC 
10101. Each applicant is fit willing, and 
able properly to perfonn the service 
proposed and to conform to the 
requirements of Title 4a Subtitle IV, 
United States Code, and the 
Commiaslon'a regulations. Except where 
specifically noted this decision is neither 
a major Federal action significantly 
affecting the quality of the human 
environment nor a major regulatory 
action under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we finE 
preliminarily and in the absence of the 
issue being raised by a protestanl that 
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the proposed dual operations are 
consiat^f with the public interest and 
the transportation poHcy of 49 U.SC 
10101 subject to the rigiH of the 
Comrakaion, which is expressly 
reserved, to impose such conditions as 9 
finds necessary to insure that 
applicant’s operations shall confbnn to 
the provisions of 49 U^.C 10030(a) 
ffonnerly section 210 of the Interstate 
Commerce Act]. 

In the absence of legally sxzfFtctent 
protests, filed within 30 days of 
pubfication of this decision-notice (or. If 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirementa 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant'a 
existing authority, such duplication shall 
not be construed at conferring mors 
than a single operating right 

Applicants must comply with all 
specific conditions set forth in the grant 
or grants of suthority within 90 days 
after the service of the notificatiofi of 
the effectiveness of this dedsto&Hsotice. 
or the application of a non-complying 
applicant shall stand denied 

By the Cammission Review Board ^^ulnber 
t Members Carleton, Fisher, and Wtlhans. 
Agstha L. MatgMiovich. 

Sficjvfury, 

MC 136844 (Sub-2F). Hied fanuary 19, 
1979, previously noticed in the Federal 
Register on May 2.1979. Applicant: 
HENRY BRISTOL cLbju B & B 
TRANSPORT A LEASE. P.a Box 140i 
Route 1. Reinking Rd., Hampshire, IL 
60140. Represeotativs: George A. Oben. 
P.O. Box 367, Ciadstooe, N) 07934. 
Transporting (1) maiariah. equipmemL 
and supplies used in the roannlhctnring 
of electrical devices and products* 
(except commodllies in bolk). between 
the fadbties of TriBoro Electric Corpi, at 
or near Werminsterr PA, on the one 
hand, and, on the other, pobifs in the 
U.S. (except AK and HJ)* under 
continuing contract(s) with TriBoro 
Electric Corp., of W arm i n ster. PA. 

Note.—This repohOcatioa is to reflect a 
change in shipping points from Doylestown. 
PA and Hlghtstowa NJ. to Warminster, PA 
Issuance of authority Is conditioned upon a 
request. In nvriting. hn* Che coincidental 
cancelltlkm of PsTmit No. MC 130M4 (Sub- 
No. 2), I s sued Dec e mber tS, 1980. 

ITR Doc.si.-i47sa rthd an mi>| 

•iUJNO coot nws-si-M 


(Voiuciie No. OPS-90) 

Motor Carriers; Permanent Authority; 
Repubftcetions of Oranta of Operating 
Rights Authority Prior to CerttflcaBon 

The following granla of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Fe^ral 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission within 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 
in rebuttal within 80 days. Such 
pleadings shall comply with 49 CFR 
1100Jt62 addressing specifically the 
issue(s) indicated as the purpose for 
republication. 

Afsiks L M ei ge no vkh, 

Secretary, 

MC 7228 (Sub-4e)F (republics lion). 
Tiled November 29. I960, published in 
the Federal Register issue of December 
17.1980, and republished this issue. 
Applicant: COAST TRANSPORT, INC, 
1906 S. & 10th Ave., Portland, Oregon. 
Representative: Jerry Chmera (addiess 
same as applicant). A decision of the 
Commission. Review Board 2, decided 
AprO 1.1961. and served April 15,1981, 
finds tiiaf the present and hiture public 
convenience and necessity require 
operations by applicant in interstate or 
foreign commerce as a common carrier, 
by motor vehicle, over irregular routes, 
transporting such merchandise as is 
dealt in or used by grocery and food 
business houses, between points in 
Arizona. California. Colorado, Idaho. 
Montana. Nevada. New Mexico. Oregon. 
Utah. Washington, and Wyoming, that 
applicant is fit willing, and able 
properly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission's rules and regulations. The 
purpose of this republication is to 
indicate applicant's actual grant of 
authority. 

{rs Obs. ru«d s-u-k 
muNO coos 7oas-«t-« 


Permanent Authority Oecisioos; 
Dedsfon-Notice 

The fbUowing applications, filed on or 
after February 9.1961. are governed by 
Special Rule of the Commiasion's Rules 
of Practice, see 49 CFR 11(XI2S1. Special 
Rule 251 was pubhahed in the Federal 
Register of Deamber 31. 196a at 45 FR 
86771. For compliance procedures, refer 
to the Federal Regisfat issue of 
December 3,196a at 45 FR 60109. 


Persons wiahlng to oppose an 
applicatioa must follow the rules under 
49 CFR 1100L252. A copy of any 
application, inrinoing all supporting 
evidence, can be obtained fiom 
applicant'a representative upon request 
aisd payment to applicant's 
representative of ^OOa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to pubbeatioo to conform to the 
Comndasion’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications invdving duly noted 
proems (e.g., unresolved common 
controL fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposi^d 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States (}ode, and the 
(Commission's regidstions. Except where 
noted, this decision is neither a major 
Federal action significaotly affecting the 
quality of ths human environinent nor s 
major regulatory action under the 
Energy t^cy snd Omaervatioii Act of 
1975. 

In the absence of legally sufficient 
opposHtoo in the form of verified 
statements filed on or before 45 days 
bom data of publication, (or, if the 
application later becxxnea unopposed) 
appropriate euthorizing documents will 
be issued to epplicants with regulated 
operations (except those erith ^y 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate comiptiance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once tkis compliance is met. the 
suthority be issued. 

Within 60 dsys after publication an 
applicant may file e verified statement 
in rebuttaJ to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a tingle 
operating right 

Note.—AD applications are for authority to 
operate as a motor common carrier in 
Interstate or foreign commerce over Irregular 
routes, unleta noted otherwise. Applications 









Federal Register / Vol. 46. No. 95 / Monday. May 18. 1981 / Notices 


27199 


for motor contract carrier authority are those 
where service it for a named shipper **under 
contract*** 

Volume No. OPY-2-070 

Decided: May a 1961. 

By the Commission. Review Board No. 1* 
Members Parker. Chandler, and Fortier. 
(Parker not participating}. 

MC 29643 (Sub-20), tiled April 24. 

1981. Applicant: WALSH TRUCKLNG 
SERVICE INC, 60 Burney Ave., 

Massena. NY 13662. Representative: 
Mculon E. Kiel. Suite 1832* 2 World 
TYade Center. New York. NY 10048. 212- 
466-0220. Transporting general 
commodiUeBt (except classes A and B 
explosives), between points in Oswego. 
Onondaga. Jefferson. St. Lawrence. 
Madiaom Oneida. Lewis. Herkimer, 
Montgomery, Fulton* Hamilton. Franklin. 
Albaoji Schenectady, Clinton. Essex, 
Warren, Saratoga. Washington and 
Rensselaer Counties, NY, on the one 
hand, and, on the other, points in VT, 

Ml MA, RL CT, NY. PA. DE MD, 
and DC 

MC 44913 (Sub-21), filed May 4.1981. 
AppBcant: E ROSCOE WILLEY. INC, 
P.O. Box 118, Sccrelaiy, MD 21664. 
i< presentative: Walter T. Evans. 7981 
Eastern Avenue* Silver Spring. MD 
20910, (301) 587-8656. Transporting 
^^nerol commodities (except classes A 
and B exploaives), between points in the 
U S., under continuing contract(8] with 
(a) Guida Clothing Company, Inc., of 
Milford, DE (b) Maryland Plastics, Inc., 
of Federalsburg. MD. (c) Major 
0 dtributing COm Inc., of New Castle. DE 
and (d) Purify Products, Ina, of 
Baltimore, MD. 

MC 107012 (Sub-702), filed April 24. 
1981. Applicant: NORTH AMERICAN 
VAN LINES. INC.. 5001 U.S. Hwy 30 
West, P.O. Box 988. Fort Wayne, IN 
46801. Representative: David D. Bishop 
(tame as applicant). (219) 429-21ia 
Transportiiiggenero/ commodities 
(except classes A and B explosives), 
between the facilities utilized by 
Marathon Carey-McFall at points In the 
U3n on the one hand, and, on the other, 
points in the U.E 

MC 107323 (Sub-69), filed April 23, 

1981. AppUcant: GILLILAND 
TRANSFER CO. 7180 West 48th St. 
Fremont MI 49412. Representative: 
Donald E Levine. 39 Si)uth LaSalle SL, 
Chicago, IL 60603. 312-236-9375. 

Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with (a) Grand 
B^pida Shippers League. Ino, and (b) 
Meijcr, Inc., both of Grand Rapids. ML 

MC 115793 (Sub-39), filed April 24. 

1981, Applicant CALDWELL FREIGHT 


LINES. INC* RO. Box 620, Lenoir. NC 
28645. Representative: C Douglas 
Woods (same address as applicant), 
800-438-6244. Transporting metal 
products, between points to Randolph 
County* IL, on the one hand. and. on the 
other, points to NC. 

MC 116362 (Sub-O), filed April 27. 

1981. Applicant: AIME BELLA VANCE h 
SONS. INC. Boyton St. Barre. VT 05641. 
Representative: John P. Monte P.O. Box 
568. Bane, VT 05641. 802-476-6671. 
Transporting si/cA commodities as are 
dealt in or used by manufacturers and 
distributors of coal and wood burning 
stoves, between points in PA. MA, MD. 
NH. NJ, NY. VA, andVT. 

MC 124263 (Sub-6), filed April 28. 

1981. Applicant: SUN MOTOR LINE 
INC* P.O. Box 32546. Oklahoma City, 

OK 73123. Representative: Jack H. 
Blanshan. 205 West Touhy Ave.. Suite 
200-A. Park Ridge. IL 60068. (312) 698- 
2235. Transporting such commodities as 
are dealt to by department stores, 
between points to OK and TX. on the 
one hand* and* on the other, points In 
the U.S. (part (2) is embraced in part (1)). 

MC 127042 (Sub-306), filed April 27, 
1981. Applicant: HAGEN. INC.. P.O. Box 
3208, Sioux Qty. lA 51102. 
Representative: Joseph B. Davis (same 
address as applicant). 712-255-6986. 
Transporting general commodities 
(except classes A and B explosives), 
between points to the U.S., under 
continuing contractfs) with (a) Rand 
McNally & Company, of Skokie, IL. and 
(b) General Business Equipment. Ltd., of 
Sioux Gty. lA. 

MC 136553 (Sub-108), filed April 23. 
1981. Applicant: ART PAPE TRANSFER. 
INC. 1080 East 12th St., Dubuque, lA 
52001. Representative: William L 
Fairbank. 2400 Financial Center, Des 
Moines, LA 50300. 515-282-3525. 
Transporting day, concrete, glass or 
stone products, l^twcen points in 
Marion County, LA. and Breckinridge 
County, KY, on the one hand. and. on 
the other, points to the U.S. 

MC 141443 (Sub-67), filed April 23. 
1981. Applicant: JOHN LONG 
TRUCI^G, INC.. 1030 East Denton* 
Sapulpa. OK 74066* Representative: 
William L Williamson, Suite eiS-East. 
The Oil Center, 2601 Northwest 
Expressway, Oklahoma City. OK 73112, 
405-848-7946. Transporting petroleum, 
natural gas and their products, between 
oints to Tulsa County. OK. on the one 
and. and* on the other, points to the 
U.S. Condition: To the extent any 
certificate issued to this proceeding 
authorizes the transportation of classes 
A and B explosives, it shall be limited to 
point of time to a period expiring 5 years 
from its date of issuance. 


MC 142703 (Sub-33), filed April 28, 
1981. Applicant: INTERMODAL 
TRANSPORTATION SERVICES, LNC. 
750 W. Third St., Cincinnati, OH 45203. 
Representative: Robert E Tucker (same 
address as applicant). Transportli^ 
general commodities (except classes A 
and B explosives), between Chicago, IL, 
on the one hand, and, on the other, 
points to IL, IN. lA. KY. MI. KfN. OH. 

PA. WV, and Wl. 

MC 144293 (Sub-22), filed April 27. 
1981. Applicant: DUANE McFARLAND, 
P.O. Box 1006. AusHn. MN 55912. 
Representative: Thomas J. Beener. 67 
Wall St.* New York. NY 10005, (212) 269- 
2540. Transporting petoa/eom. natural 
gas and their products, between 
Cincinnati OH and points in Butler 
County. OH. on the one hand. and. on 
the other, points to IL. IN. lA. ML MN. 
MO. NE ND. SD. and W*I. CondiUon: To 
the extent any certificate issued to this 
proceeding authorizes the transportation 
of closes A and B explosives, it shall be 
limited to a period expiring 5 years from 
its date of issuance. 

MC 145302 (Sub-1), filed April 24. 

1981. Applicant: GULF STATES 
CORPORATION. RO. Box 7598. 

Trenton. NJ 06628. Representative: 
Theodore WydorofT, Suite 301.1307 
Dolley Madison BIvdL* McLean. VA 
22101. 703-^3-4924* Transporting day, 
concrete, gloss or stone products, and 
ores and minerals between points in the 
U.S. Condition: Issuance of a certificate 
to this proceeding is conditioned upon 
prior or coincidental cancellation, at 
applicant's written request, of permit 
No. MC-145302. 

MC 148812 (SuE2). filed April 28, 

1981. Applicant: GEORGE ROMINGER. 
db a. GEORGE ROMINGER 
TRUCKING. 206 Lincoln. Ellensbuxg, 

WA 98926. Representative: Jim Pfizer, 15 
S, Grady Way, Suite 321, Renton. WA 
98055, 200-235-1111. Transporting 
meats, meat products, and meat by- 
products, arid articles distributed by 
meat-packing houses, between points to 
the U.S.. under continuing contraefis) 
with Superior Packing Company, of 
Ellensburg, WA. 

MC 151443 (Sub-1), filed April 21. 

1981. Applicant; EDWARD E SCHULTZ* 
d.b.a. ECS TRUCKING. 13471 Mickey 
St, Garden Grove, CA 92644. 
Representative: Edward E Schultz 
(same address as applicant), (714) 537- 
7293. Transporting such commodities as 
are dealt in or used by manufacturers 
and distributors of petroleum products, 
chemical products, and auto 
replacement parts and accessories, 
between points to the U.S., under 
continuing contracl(s) %vith Union Oil 
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Company of California, of Los Angeles, 
CA. 

MC151533 (Sub-12), filed April 28, 
1981. Applicant: BESTWAY FREIGHT 
LINES. INC., 1749 Wilbur Cross Hwy., 
Berlin, CT 06037. Representative: Gerald 
A. Joseloff. 410 Asylum St.. Hartford, CT 
06103. (203) 728-070a Transporting 
general commodities (except classes A 
and B explosives), between New York. 
NY, points in CT, Hampden County. 

MA, and Dutchess County, NY, on the 
one hand. and. on the other, points in 
the U S. 

MC 153673. filed April 24.1981. 
Applicant: KENTUCKY SPECIAUZED 
HAULERS. INC. Route 3. Box 156A. 
Hardinsburg. KY 40143. Representative: 
Shirley Hill (same address as applicant). 
Transporting such commodities as are 
dealt in or used by manufacturers of 
tanks, pressure and storage vessels, and 
conveying and feeding equipment for 
bulk materials, between points in the 
U.Sm under continuing contract(t) with 
Matt Corcoran Company. Inc., of 
Louisville. KY. 

MC 154792F. filed April 22,1981. 
Applicant: SWIM TRUCKING. INC, 
Route 4. Box 719. Princeton, WV 24740. 
Representative: Terrell C Clark. P.O. 

Box 25. Stanlcytown. VA 24168. (703) 
629-2818. Transporting (1) lumber and 
wood products, and (2) forest products. 
between points in WV, on the one hand, 
and, on the other, points in AR. GA. IN. 
KY. MD. ML NC OH. PA. SC TN. and 
VA. 

MC 155053. filed April 28.1981. 
AppUcant: B & S TRANSPORTATION. 

A Division of Bryant's Trucking. Inc. of 
Franklinton. Route 2, Box 17SB, 
Franklinton. LA 70438. Representative: 
Douglas C. Wynn. P.O. Box 1295, 
Greenville. MS 38701.601-335-3576. 
Transporting (1) lumber and wood 
products, and (2) pulp, paper, and 
related products, between points in the 
U.Sm under continuing contractfs) with 
Crown Zellerbach Corporation, of 
Bogalusa. LA. 

MC 155523 (Sub-2), filed April 27, 

1981. Applicant: PHOENIX MOTOR 
EXPRESS, INC. P.O. Box 246. 

Hasbrouck Heights. N) 07604. 
Representative: Gerald K. Gimmel Suite 
145.4 Professional Dr., Gaithersburg. 

MD 20760. 301-840-8565. Transporting 
general commodities (except classes A 
and B explosives), between the facilities 
of American Can Company, Its 
subsidiaries or suppliers, at points in the 
U.S., on the one hand. and. on the other, 
points in the U.S. 

Volume No. OPY-2-872 
Decided: May 7.1961. 


By tht Commission. Review Boaxd No. 1. 
Members Parker. Chandler, and Portier. 

MC 20722 (Sub-43F). filed April 28. 
1981. Applicant M & G CONVOY, INC. 
590 Elk St. Buffalo. NY 14240. 
Representative: Eugene C Ewald. 100 
W. Long Lake Rd.. Suite 102. Bloomfield 
Hills. Ml 48013. (313) 645-960a 
Transporting motor vehicles, between 
points in the U.S. 

MC 139482 (Sub>188). filed May 4. 

1981. Applicant NEW ULM FREIGHT 
UNES. INC, P.O. Box 877. New Ulm, 

MN 58073. Representative: Barry M. 
BloedeL (same address as applicant). 
507-354-8546. Transporting food and 
related products, between points in the 
US. 

MC 141932 (Sub-46), filed April 3a 
1981. Applicant POLAR TRANSPORT. 
INC, 176 King St, Hanover. MA 02339. 
Representative: Alton C Gardner (same 
address as applicant). (617) 871-255a 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Distribution 
Services of America, lnc„ and its 
member/affiUatee, at points in the U.S., 
on the one hand, and, on the other, 
points in the U.S. 

MC 146402 (Sub-33), filed April 28. 
1981. AppUcant CONALCO 
CONTRACT CARRIER. INC, P.O. Box 
908. Jackson, TN 38301. Representative: 
Qiaries W. Teske. (same address as 
applicant), (901) 423-240& Transporting 
general commodities (except classes A 
and B explosives), between points in the 
US., under continuing contract(s) with 
Lonza, Inc., of Fairlawn, N). 

MC 146602 (Sub-7), filed April 2a 
1981. AppUcant BAKKEN TRUCK LINE. 
1301 Third Ave. South, Northwood, lA 
50459. Representative: Samuel 
Rubenstein, P.O. Box 5. MinneapoUs, 

MN 5544a (612) 542-1121. Transporting 
food arul related products, (1) between 
points in Hancock and Cerro Gordo 
Counties, lA. on the one hand. and. on 
the other, points in TX, AR, LA, OK, NC 
SC TN. and KY, and (2) between points 
in Polk County, LA. and Nobles County, 
MN. on the one hand, and, on the other, 
polnU in AR. CT. DE IL. IN. lA, K& KY, 
LA. ME. MD. MA, ML MN. MO, NE, NR 
N). NY, NC. ND. OR OK, PA, RI, SC 
SD. TN. TX, VT. VA, WV, WI. and DC 

MC 146782 (Sub-51), filed May 4.1981. 
AppUcant ROBERTS CARRIER 
CORPORATION, 300 First Ave., South, 
NashviUe, TN 37201. Representative: 
James Rex Raines (same address as 
appRcant), (615) 256-419a Transporting 
metal products, between points in 
Greenville County, SC on the one band, 
and, on the other, those points in the 
VS. in and east of ND. SD. NE KE OK, 
andTX. 


MC 146902 (Sub-9), filed May 1,1981. 
Applicant Pf^MART 
TRANSPORTATION. INC. P.O. Box 
126. Braselton. GA 30517. 
Representative: WiUiam J. Boyd, 2021 
Midwest RcL, Suite 205. Oak Brook, IL 
60521,312-829-^9Qa Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.Sm undler continuing contract(8) with 
Provimi, Inc., and Delfi Bluc-Proviml. 
Inc., of Watertown, WI. 

MC 147662 (Sob-7), filed May 1.1961. 
AppUcant KMC TRANSPORT. INC., 
P.O. Box 962, Caldwell ID 83605. 
Representative: Bradford E Kistler. P.O. 
Box 8202a Lincoln, NE 68501. (402) 475- 
6761. Transporting (1) such commodities 
as are dealt in or used by distribulori of 
motorcycles, under continuing 
contract(s) with Motorcycles of Idaho. 
Inc., of CaldweU. ID, and (2) such 
commodities as are dealt in or used by 
foundries, under continuing contTact(s) 
with Gem State AlloyB, Inc., of Caldwell 
ID. between points in the U.E 

MC 149333 (Sub-3), filed April 3a 
1981. AppUcant RICKY SHAW ft SONS 
TRANSPORTATION COMPANY, INa 
500 Bennington. Kansas City, MO 84125. 
Representative: Arthur J. Cerra. 2100 
CharterBank Center, P.O. Box 19251, 
Kansas City. MO 641414, (816) 842-6600 
Transporting rubber and plastic 
products, between Chicago, IL. on the 
one hand and, on the other, points In 
the U.E 

MC 155523 (Sub-1), filed April 27, 
1981. AppUcant PHOENIX MOTOR 
EXPRESS. INC, P.O. Box 24a 
Hasbrouck Heights, N] 07604. 
Representative: Gerald K. Gimmel. Esq. 
Suite 14a 4 Professional Dr., 
Gaithersbuig. MD 2Q76a 301-840-6565. 
Transporting general commodities 
(except classes A and B explosives), 
between the faciUties of Stauffer 
Chemical Company, at points in the 
U.Sm on the one hand, and, on the other, 
points in the U.S. 

MC 15564a filed April 2a 1981. 
AppUcant MURDOCH ft BRANTON 
VENTURES LTD., 1355 Bay Ave.. Trail. 
BC Canada VlR 4A7. Representative: 
George R Hart 1100 IBM Bldg., Seattle, 
WA 98101. (206) 624-7373. TransporUnj? 
passengers and their baggage, in the 
some vehicle with passengers, in round- 
trip charter operations, b^inning and 
ending at ports of entry on the 
international boundary line between the 
U.S. and Canada, In WA and ID. and 
extending to points in WA, ID, OE CA 
NV. and MT. 

MC 155673. filed May 1.1961. 
Applicant: GREATER TEXAS 
WAREHOUSE ft TRANSPORT, INC. 
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TOO Bradfleld SU Houston, TX 7700a 
Representative: James R. Boyd, 1000 
Perry Brooks Bldg., Austin, TX 78701, 
St2-478-808a Transporting tuch 
commodiUeM as are dealt and 
manufactured and distributed by drug 
and hospital supply companies, between 
points In the U3. 

MC155663, Bled April 3a 1981. 
Applicant: THE VALLEY AUTOMOBILE 
CLUB, INC, P.O. Box AAA, Wilkes* 
Barre, PA 18703. Representative: Gtifford 
W. Bigelow (same address as applicant). 
(717) 824-2444. Transporting as a broker, 
at Wilket*BaiTe. PA, in arranging for the 
transportation of passengers and their 
baggage, beginning and ending at points 
in Luzerne. Colombia, and Montour 
Counties, PA. and extending to points in 
the U.S. 

MC 155723, filed May 4.1981. 
Applicant SYSTEM 81 EXPRESS, INC, 

P O. Box 305, Clinton, TN 377ia 
Representative: Jerry A. Fanner, P.O, 

Box ITOa Knoxville, TN 37901. (615} 
637-560a Transporting such 
commoditlee as are d^t in by chain 
grocery and food business houses, 
between points in the U.Sh under 
ccntintting contractfs) with The Keebler 
Company, of Elmhurst IL 

Volume Na OPY-3-063 

Decided: May 8 . 1081 . 

By the Commissioa Review Board No. 2. 
Members Carleton, Fisher and WlUiami. 

MC 1824 (Sub-132). Bled May 1,1981. 
Applicant PRESTON TRUCKING 
COMPANY, INC, 151 Easton Blvd, 
Preston, MD 21655. Representative: 
Charles S. Perry (same address as 
applicant), (301) 073-7151. Over regular 
routes, transporting general 
commodities (except desses A and B 
<*xplosives), serving points in 
Hunterdon, Morris, ^merset Sussex, 
and Warren Counties, NJ. as off-route 
points in connection with the other 
authorised regular route operations of 
applicant 

MC 31245 (Sub-7), filed Apnl 3a 1981. 
AppUcant ESTATE OF MAURICE L 
ROGER& RFD #1. South Windham, ME 
94062. Representative: Donald F. Rogers 
(same address as applicant). (207) 662- 
4532, Transporting buUdinn materials, 

Prefabricoisd homes, machinery, snow 
removal equipment, and fertilizer, 
between points in ME. on the one hand, 
and, on the other, points in VT. RL and 
CT. 

MC 36754 (Sub-4), Bled April 24.1961. 
Applicant: LEO FIX TRANSFER & 
STORAGE CO., INC, P.O. Box 24403, 
Seattle, WA 98124. Representative: Jack 
R- Davis, 1100 IBM Bldg.. Seattle. WA 
OBlOl, (206) 624-7373. T^nsporting 


general commodities (except dasses A 
and B explosives), between points in 
WA, OR, and ID. 

MC 39065 (Sub-7), Bled April 24.1981. 
Applicant: CUSTOM CARTAGE 
COMPANY, a corporation, 35110th 
Ave., New York, NY 10001. 
Representative: S. S Eisen, 370 
Lexington Ave^ New York, NY 10017, 
(212) S32-510a Transporting ge/?e/u/ 
commodities (except dasses A and B 
explosives), between points In the U.S. 

MC 59264 (Sub-TT), Bled May 1,1981. 
Applicant SMITH ft SOLOMON 
TRUCKING COMPANY, a corporation. 
How Lane, New Brunswick, N) 08903. 
Representative: 7m Ann Pace, Suite 
2373, One World Trade Center, New 
York, NY 10048, (212) 432-0940. 
Transporting pr/nfec/mo/Ier, between 
the fadlities of William Byrd Press, at 
Richmond. VA, on the one hand, and, on 
the other, points In PA, NY, NJ, and CT. 

MC 78684 (Sub-3), filed April 3a 1981. 
Applicant CENTRAL IND-ILL 
TRUCKING. INC, P.O. Box 67, 
Rochester, IN 46975. Representative: 
Donald W, Smith. P.O. Box 40248, 
Indianapolis. IN 4624a (317) 846-6655. 
Transporting building materials, 
between points in the U.Sw, under 
continuing contract(s) %vith Globe 
Industries. Inc., of Chicago, IL 

MC 106045 (Sub-160), filed April 17, 
1981, previoudy notic^ in Federal 
Register on May 1,1981. Applicant R. L 
JEFFRIES TRUCKING COMPANY. INC, 
1020 Pennsylvania St, Evansville. IN 
4770L Representative: Paul F. Sullivan, 
711 Washington Bldg., Washington, DC 
20005, (202) 347-3967. TransporUng (1) 
machinery, and (2) metal products, 
between die facilities of Hesston 
Corporation, Its suppliers and dealers, at 
points in the U.S., on the one hand, and, 
on the other, points in the US. 

Note.—^This rspublicstkm oorrecu the 
territarUl description. 

MC 106594 (Sub-7), filed April 3a 
1981. AppUcant KIRKPATRICK 
TRUCKING CO.. 11317 Route 14, North, 
Harvard. IL 60033. Representative: 
Richard A. Westley, 4506 Regent SU 
Madison, W153705. (608) 238-3119. 
Transporting {\) general commodities 
(except dasses A and B explosives), 
between points in the U.S., under 
continuing contraetts) with United 
States Gypsum Company, of Chicago, IL 
and (2) ^emicoJs and related products, 
between points in the US., un^r 
continuing contractfs) with Durabond 
Products Company, of Rosemont, IL 

MC 112595 (Sub-96), filed April 7, 

1981, previoudy published in the Federal 
Register issue of April 23,1981. 
AppUcant FORD BROTHERS. INC, Box 


727, Ironton, OH 45638. Representative: 
James W. Muldoon, 50 W. Broad St., 
Columbus, OH 43215, (614) 464-4103. 
Transporting commodities in bulk, 
between ]>oints in SuUivan County, TN, 
on the one hand, and, on the other, 
points in AL GA. IL KY. IN. ML M& 
MO. NJ. NY. NC OH, PA, SC VA, WV. 
and WL 

Note.—This republics UoQ Indtides the 
State of NY. 

MC 114334 (Sub-93), filed April 30. 
1981. AppUcant BUILDERS 
TRANSPORTATION COMPANY, a 
corporation. 3710 Tulane Rd. Memphis, 
TN 38118 Representative: Dale 
WoodaU, 900 Memphis Bank Bldg^ 
Memphis, TN 38103, (901) 525-6781. 
Transporting (1) metal products, and (2) 
building materials, between points in 
AR, on the one hand, and, on the other, 
points in OK and TX. 

MC 119634 (Sub-53), filed April 24. 
1981. AppUcant DICK IRVIN. INC., 

H%vy. 2 West, P.O. Box F, Shelby. MT 
59474. Representative: Joe Gerbase. 100 
Transwestem Bldg., Billings, MT 59101, 
(406) 246-2611. Transporting such 
commodities as are dtealt in or used by 
agriculture, construction and natural 
resource related industries, between 
those points in the U.S. in and west of 
MN, LA, MO. AR. and LA, on the one 
hand, and, on the other, points in the 
U.S. 

MC 119634 (Sub-54), filed April 30, 
1981, AppUcant DICK IRVIN, INC, 

Hwy. 2 West, P.O. Box F. Shelby. MT 
59474. Representative: Joe Gerbase, 100 
Transwestem Bldg., Billings, MT 59101, 
(406) 248-2611. Transporting petroleum, 
natural gas and their products, between 
ports of entry on international boundary 
line between the U.S. and Canada, In the 
U.S., on the one hand, and, on the other, 
points in MT and ID. 

MC 120145 (Sub-2), filed April 27, 

1961. AppUcant WILLIAM). MESSIER 
TRUCKING, INC.. 50 MiU St.. 
Cumberland, RI02864. Representative: 
Wesley S, Chused. 15 Court Square, 
Boston, MA 02108, (617) 742-3530. 
Transporting general commodities 
(except classes A and B explosives), (1) 
between points in RL and (2) between 
points in RL on the one hand, and, on 
the other, points in CT. ME, MA, NH. RJ, 
and VT. Condition: Issuance of a 
certificate is subject to coincidental 
canceUation of Certificate of 
Registration No. MC 120145 Sub 1. 

NotSw—Part (1) seeks converskm of 
spplicsnl*s CemBcate of Registration Na MC 
120145 Sub 1 into s certificste of public 
conveolenos and necessity. 

MC 126305 (Sub-157), filed April 3a 
1981. AppUcant: BOYD BROTHERS 
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TRANSPORTATION CO.. INC, R.D. 1. 
Box 18, CUyton, AL 38016. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, 07934. (201) 435- 
7140. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. 

MC 135695 (Sub-126), filed April 24. 
1981. Applicant: B & R DRAYAGB. INC, 
P.O. Box 8534. Battlefield Station, 
jackson, MS 39204. Representative: 
Douglas C Wynn, P.O. Box 1295, 
Greenville. MS 38701. (601) 335-3576. 
Transporting chemicals and related 
products^ between points in Madison 
Parish. LA, on the one hand, and, on the 
other, those points in the U.S. in and 
east of ND, SD. NE. CO and NM. 

MC 136315 (Sub-143), filed April 30. 
1981. Applicant: OLEN BURRAGB 
TRUCKING. INC, P.O. Box 706, 
Philadelphia, MS 39350. Representative: 
Fred W, Johnson, Jr.. P.O. Box 1291, 
Jackson, MS 39205. (601) 355-3543. 
Transporting (1) building materials, and 
(2) metal piquets, between those points 
In the U.& in and east of ND, SD. 
KS,OK, andTX. 

MC 136635 (Sub-55), filed April 24. 
1981. Applicant- WHITEFORD TRUCK 
LINES. INC., 840 W. Ireland Rd, South 
Bend, IN 46680. Representative: Donald 
W. Smith, P.O. Box 40248, Indianapolis, 
IN 4624a (317) 846-6655. Transporting 
such commodities os are dealt in or 
used by ^manufacturers of electrical 
equipment, mechanical equipment and 
telecommunication equipment, between 
the facilities of Reliance Electric 
Company and its subsidiaries, at points 
in the U.S., on the one hand, and, on the 
other, points in the U.S. 

MC 136774 (Sub-22). Bled May 1.1981. 
Applicant MC-MOR-HAN TRUCKING 
CO., INC, P.O. Box 36a Shullsbiirg. W1 
5358a Representative: Marc). 
Blumenthal, 39 South LaSalle Street 
Chicago, IL 60603. (312) 236-9375. 
Transporting food and related products, 
between points In FU on the one hand, 
and, on the other, points in the U.S. 

MC 144054 (Sub-18), filed April 3a 
1961. Applicant BILL UTTLEFIELD 
TRUCKING. INC, 775 E. Vilas Rd, 
Medford OR 97501. Representative: 
Lawrence V. Smart |r„ 419 NW 23rd 
Ave., Portland OR 97210. (503) 226-3755. 
Transporting lumber and wood 
products, between points in OR and 
WA, on the one hand and on the other, 
points in the U.S. 

MC 144595 (Sub-7), filed May 1,1961. 
Applicant ROBERT D. ANTHOLZ, 
db.a. PAWNEE GRAIN COMPANY, 
Route 3, P.O. Box 42, Pawnee City. NE 
68420. Representative: lack L Shultz, 
P.O. Box 8202a Lincoln, NE 68501, (402) 


475-6761. Transporting building 
materials, between points in the U.S. 
under continuing contract(s) with 
Payless Cashways. Inc,, of Kansas Qty, 
MO. 

MC 144964 (Sub-9], filed May 1.1981. 
Applicant ESSEX EXPRESS, 
INCORPORATED, 1200 HammondvUle 
Rd, Pompano Beach, FL 3306a 
Representative: Don A. Allen. 2550 M 
SU NW., Washington. DC 20037, (202) 
457-6495. Transporting such 
commodities as are dealt in or used by 
retail stores, between points in the U.S., 
under continuing contract(s) with Allied 
Stores Marketing Corporation, of New 
York, NY. 

MC 145494 (Sub-11), filed March la 
1981, previously published in the Federal 
Renter of April 1,1981 as MC 145106 
Sub 15. Applicant EDINA CARTAGE 
COMPANY, a corporation, P.O. Box 42, 
Mauricetown, N] 08329. Representative: 
Laurence). DiStefano, Jr^ 1101 Wheaton 
Ave„ Millville, NJ 08332. (609) 825-140a 
Transporting clay, concrete, glass or 
stone products, t^tween points in the 
U.S, 

Nota^This republication indicates the 
correct docket number and that applicant Is a 
common carrier. 

MC 145544 (Sub-9), filed April 3.1981, 
previously published in the FR issue of 
April 23. 1981. Applicant W, 5 M., INC, 
P.O. Box 2237, East Chicago, IN 46312. 
Representative: Joseph Winter. 29 South 
USalle St. Chicaga IL 60603, (312) 263- 
230a Transporting such commodities as 
are dealt in or us^ by industrial 
machinery dealers, between points in 
the U.S. 

Nola.--ThiB republication corrects the 
commodity description. 

MC 145664 (Sub-27), filed April 3a 
1981. Applicant: STALBERGER, INC. 

223 South 50th Ave. West Duluth, MN 
55807. Representative: Joyce L 
Donaldson (same address as applicant), 
(218) 824-3641. Transporting genem/ 
commodities (except classes A and B 
explosives), between Minneapolis and 
St Paul, MN. on the one hand and on 
the other, points in the U.S. 

MC 145944 (Sub-Q). filed April 3a 
1981. Applicant HAN TRANSPORT. 
INC, P.O. Box 14a Main St. Cottage 
Grove. WI53527. Representative: James 
A. Spiegel, Olde Towne Office Park, 

8425 Odana Rd, Madison. WI 53719. 
(606) 273-1003. Transporting agricultural 
equipment, materials and supplies, 
between points in the U.S., under 
continuing contract(s) with Hartung 
Brothers. Ino, of Arena. WI. 

MC 148464 (Sub-8), filed April 30. 

1981. Applicant NEVADA GENERAL 
TRANSPORTATION. INC, 469 Idaho 
St, Elko, NV 89801. Representative: 


David E. Wlshney, P.O. Box 837, Boise. 
ID 83701. (208) 336-5955. Transporting 
metal products, between points in Box 
Elder County. UT, on the one band and. 
on the other, points in AZ, CA. CO. ID» 
MT. NV. NM, OR, WA, and WY. 

MC 147275 (Sub-5), filed April 30. 

1961. Applicant K-W EXPRESS, INC., 
6576 East Belding Rd., Belding. Ml 48809. 
Representative: Martin J. Leavitt 22375 
Haggerty Rd., P.O. Box 40a Northville. 
MI 48187, (313) 349-3980. Transporting 
(1) metal products, and (2) machinery'. 
between points in Ionia County. MI. on 
the one hand and on the other, points 
in the U.S. 

MC 148525 (Sub-2), filed April 2a 
1981. Applicant THE PEERLESS 
TRANSPORTATION COMPANY, a 
corporation. 214 S. Perry St. Dayton. OH 
45402. Representative: Stephen). 
Habash. 100 & Broad St, Columbus, OH 
43215 (614) 228-1541. Transporting 
general commodities (except classes A 
and B explosives), (1) between points in 
Montgomery, Miand Greene. Clark and 
Warren Counties. OH. on the one band 
and on the other, pointa in IL, IN. KY, 
ML OR PA, TN. and WV, and (2) 
between Qncinnatt OH and points In 
Franklin, Madison, Pickaway, Fairfield 
Union, Delaware, and Licking Counties. 
OR on the one band and on the other, 
points in OR 

MC 149365 (Sub-3), filed May 1.1961 
Applicant WOOD DALE LEASING & 
TRUCKING CO.. INC, 212 Frederick 
Place. Wood Dale. IL 60191. 
Representative: William R Towle, 180 
N. LaSaUe St.. Chicago. IL 60601, (312) 
332-510a Transporting metal products, 
between Chicago, IL on the one hand 
and on the other, points in the U.S. 

MC 151644 (Sub-2), filed April 30. 

1961. Applicant WILDCAT TRUCKING 
COMPANY, a corporation, 6810 
Dollarway Rd, Pine Bluff, AR 71602. 
Representative: M. Doug Wood, 2500 
McCain Blvd., Suite 103, North UMle 
Rock, AR 721ia (501) 758-105a 
Transporting electric transformers, 
between points in Jefferson County. AR. 
on the one band and on the other, 
points in the US. 

MC 152745 (Sub-l), filed March 24. 
1981. previously published In the FR 
issue of April 13,1981. Applicant LYLE 
OIL CO., a corporation. Ill South 
Fairway, Fairfield TX 75840. 
Representative: Larry G. Berkman. 900 
Washington, P.O. Box 147a Waca TX 
76703. (817) 754-1421. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.8., under continuing contract(s) tvith 
Texas Utilities Generating Company, of 
Dallas, TX. 







Federal Register / Vol. 46. No. 65 / Monday. May 18. 1981 / Notices 


27203 


Nola^Thtt republic*Uon indicates that 
uppUcuit b a contract carrier. 

MC155606. Med April 26.1061. 
Appilcent: WENZEL S DELIVERY 
SEJIVICB. INCX 610 Cross SU 
Ukewooda N] 06701. Representative: 
james A. Wenzel 610 Cross SU 
Ukewood. N) 08701. (201) 364-Mia 
T ransporting general commodiUes 
(excej^ classes A and B explosives), 
between Philadelphia, PA. points in 
BuckSi Montgomery, and Delaware 
G}antiaa, PA. and NJ. 

MC 155614, filed April 2a 106L 
Applicant ALL CARGO 
TRANSPORTATION, INC. PO. Box 
10030L Nashville. TN 372ia 
Representative: F^ands). Orscbelo. 1736 
Parktvood Drive, Moberiy. MO 6527a 
|^6}-263-1068. Transporting (A) puJp^ 
paper and related pnxIuctM, chemicale 
end related products and rubber and 
plastic products, between points in 
Davids^ Hamiltoa Knox and Shelby 
Counties, TN. and Jefferson County, AU 
on the one hand, and, on tha other, 
points in the U.S 4 (B) building materials, 
between points in Duval County. FL, 
Tippecanoe County, IN, end Davidson 
County. TN, on the one band, and. on 
the other, points in the U.S 4 and (C) 
general commodities (except classes A 
and B explosives), (1) between points in 
Logan and Clay Cowdet. IL, Somerset 
County. N), and Lucas, Shelby and Stark 
CoundeSi OH, on the one hand and. on 
the other, points in the U.S 4 and (2) 
between points in Lee County. LA and 
Randolph County, MO, on the one band, 
and, on the other, points in LA. OK and 
TX. 

MC 155665, filed April 3a 1961. 
AppUcanl: COMFORT TRANSIT CO.. 
IN^ 179-20146th Drive, Springfield 
Cardens, NY 11424. Representative: 
Sidney J. Leshin, 575 Madison Ave., New 
York, NY 10022. (212) PUMTOa 
Transporting passengers and their 
^gg(ige, in the same veliicle with 
passengers, in special or charter 
operndons, beginning and ending in 
New York. NY, and extending to points 
intheU.S. 

MC 155694. Med April 3a 1981. 
Applicant DYNASTY CORP., RJD. 1, 

Box 1097, Netcopeck, PA 18635. 
Represenlativa: ]. Bruce Walter, P.O. 

Box 1146, Harrisburg. PA ITlOa (717)- 
^5-573L Transporting food and related 
products, between points in tha U.S., 
under continuing coiitrnct(s) with Peter 
Paul Cadbury, Inc., of Naugatuck, CT. 

Voluma Na OPY-3-064 

Decidtd May ft 1661. 

By Tha Commiailaii. Raview Board No. 2. 
Membats Guielon. Fithar and Williama. 


MC 59124 (Sub-23), filed April 3a 
1981. Applicant* MAIERS MOTOR 
FREIGHT COMPANY, 875 East Huron 
Avenue, Vassar. Ml 48766. 
Representative: Wayne D. Fox (same 
address as applicant), (517) 623-6503.^ 
Over regdar route transporting geneno/ 
commodities (except classes A and B 
explosives). (1) between Mount 
Pleasant h4I and Cleveland, OH; From 
Mount Pleasant over US. H%vy 27 to 
junction U.S. Hwy 127. then over U.S. 
Hwy 127 to West Unity, OH, then over 
U.S. Hwy 20 to Cleveland, and return 
over the same route: (2) between Bay 
City, MI and CLevelandL OH: Prom Bay 
City over MI Hwy 15 to junction US. 
Hwy 23, then over US. Hwy 23 to 
junction OH Hwy 2, then over OH Hwy 
2 to Cleveland, and return over the same 
route; (3) between junction MI Hwys 46 
and 52 and junction US. Hwy 20 and 
OH Hwy loia Prom junction Ml Hwys 46 
•and 52 over M Hwy 52 to the ML-OH 
State line, then over OH Hivy 100 to 
jtmclion US. Hwy 20 and OH Hwy lOa 
and return over the same route; (4) 
between Lansing, Ml and Flint Ml over 
Interstate Hwy 89; (5) between Lansing. 
Ml and Detroit Ml over Interstate Hwy 
96; (6) between )acksoa Ml and Detroit 
Ml, over Interstate Hwy 94: (7) between 
Mount Pleasant Ml and Bay City, Ml; 
From Mount Pleasant over Ml Hwy 20 to 
junction U.S. Hwy 10, then over US. 
Hwy 10 to junction Ml Hwy 15, then 
over Ml H%vy 15 to Bay City, and return 
over the same route: (8) between 
jimction Ml Hwy 46 and US. Hwy 27 
and junction MI Hwy 40 and U.S. Hwy 
23, over Ml Hwy 46; (9) between 
junction MI Hwy 57 and US. Hwy 27 
and junction Ml Hwy 57 and US. Hwy 
23 over Ml Hwy 57; (10) between St 
Johns, MI and Flint ML over Ml Hwy 21: 
(11) between jxinction U.S H%vy 127 and 
U.S Hwy 12, and Detroit Ml over US. 
Hwy 12; (12) between junction US. Hwy 
127 and US. Hwy 223 and junction US. 
Hwy 223 and U.& Hwy 23: over U.& 
Hwy 223; (14) between junction U.S. 
Hwy 127 and US. Hwy 2a and junction 
U.S. Hwys 23 and 2a over US. Hwy 2a 
serving in (1) through (14) points in ML 
IN, and OH as off-route points. 

NoCa.»Applicanl intends lo tack and 
iolariine this sothority with its exisling 
authority. 

MC 125535 (Sub-28), filed April 3a 
1961. Applicant NATIONAL SERVICE 
LINES, INC OF NEW JERSEY, 2275 
Schuetz Rd., St Louis, MO 6314L 
Representative: Donald 8. Hehn (same 
address as applicant). (314) 569-1181. 
Transporting steel tubing and pipe, 
between points in the U.S., under 
continuing contract(s) with Maverick 
Tube Corporation, of St Louis. MO. 


MC 138635 (Sub-129), filed April 3a 
1961. Applicant CAROLINA WESTERN 
EXPRESS, INC, Box 3995. Gastonia, 

N.C. 28052. Representative: Eric 
Meierhoefer, Suite lOOa 1029 Vermont 
Avenue, NW., Washington, D.C 20005, 
(202) 347-9332 Transporting gene/ti/ 
commodities (except classes A and B 
explosives), between points in FL GA. 
and AL on the one hand, and, on the 
other, points in the U.S. 

MC 145664 (Sub-28], filed April 30. 
1981. Applicant STALBERGER. INC., 
223 South 50lh Avenue West Duluth, 
MN 55007. Representative: Joyce L 
Donaldson (same address as applicant), 
(218) 624-3641. Transporting 
construction, mining, railroad, forestry, 
and industrial equipment, between 
point! in the U.SL 

MC 150954 (Sub-27), filed April 3a 
1981, Applicant TRAVIS 
TRANSPORTATION. INC, 123 Coulter 
Ave., Ardmore, PA 19003. 
Representative: William E. Collier, 8918 
Tesoro Drive, Suite 215, San Antonio. 

TX 78217, (512) 826-649a Transporting 
such commodities as are dealt in, by 
retail grocery, drug and department 
stores, between points in the U.S., under 
continuing contraett*) with Lever 
Brothers Company, of St Louis, MO. 

MC 155604. filed April 28.1981. 
Applicant TOM BISHOP TRUCKING 
CO.. INC. 1367 East Main Street 
Newark, OH 43065. Representative: Earl 
N. Merwin, 65 East Gay Street 
Columbus. OH 43215. (014) 224-3161. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Licking County, OH, 
on the one hand, and. on the other, 
points in the U.S. 

MC 155654. filed April 3a 1981. 
Applicant L PATRICK CRANDALL 
R.D. #2 Box 243, Valatie, NY 12184. 
Representative: Neil D. Breslin, 600 
Broadway. Albany, NY 12207, (518) 465- 
3391. Transporting Ume, between points 
in the U.S., under continuing contract(s) 
with Agway Inc, of DeWitt, NY. 

Volume No. OPY4-129 

Deddod: May 11.1061. 

By tha Commiaslon. Raview Board Na 2 
Members Caiieton, Fisher and wmiams. 

MC 61977 (Sub-40), filed April 28, 

1981. Applicant ZERKLE TRUCKING 
COMPAQ, a corporation, Rt a Box la 
South Point OH 4568a Representative: 
N. W. Bowen, Jr. (same address as 
applicant), (614) 694-7777. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing coDtract(s) with 
West Virginla-BirminS^am Bolt of 
Charleston, WV; Chandler's Plywood 
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Products, Inc., of Huntington, WV; 
Hamer Lumber Co., a div. of Celotex 
Corporation, of Kenova, WV; Ravens 
Metal Products. Inc., of Parkersburg, 

WV; Service Pipe Co., of Marietta, OH; 
Southwest Supply of Va., Inc., of 
Bluefield, VA, and Union Forge 
Company, of Nobleatown, PA, 

MC 84687 (Sub^), Tiled May 4,1981. 
Applicant* VETFJtANS TRUCK LINE 
INC., P.O. Box 218, Bristol, W1 53104. 
Representative: Steven L Weiman. Suita 
14^ 4 Professional Dr., Gaithersburg. 

MD 20780. (301) 840-8565. Transporting 
food and reht^ products, between 
Chicago, IL and points in Kenosha 
County, Wl, on the one hand, and, on 
the other, points in Wl. 

MC 86247 (Sub-31), Hied April 28. 

1981. Applicant ICL, INTERNATIONAL 
CARRIERS LIMITED, 1333 College Avc., 
Windsor, Ontario, Canada. 
Representative: S. B. Lederer (same 
address as applicant), (519) 259-9200. In 
foreign commerce only, transporting 
general commodities (except classes A 
and B explosives), between points in MI 
and NY, on the one hand, and, on the 
other, points in NY, PA, N), MA, DE, 

MD. Oa MI. IN. IL, WL MN. CT, and 
MO. 

MC 146927 (Sub-23), filed April 28. 
1981. Applicant DIXIE TRANSPORT. 
INC., P.O. Box 1126k Hattiesburg, MS 
39401. Representative: William P. 
Jackson, Jr., 3426 N. Washington Blvd., 
P.O. Box 1240, Arlington, VA 22210, (703) 
525-4050. Transporting genera/ 
commodities (except dasses A and B 
explosives), l^tween the facilities of 
Bowater Southern Paper Company, at 
points in the U.S., on the one hand, and, 
on the other, those points in the U.S. in 
and east of ND. SD. NE, KS. OK. and 
TX. 

MC 151557 (Sub-1), filed May 4.1961. 
AppUcant BLAZER TRUCK LINES, 

INC. 23845 Ecorse Rd., Taylor. MI 4818a 
Representative: Robert E McFarland, 
2855 Coolidge, Suite 201A, Troy, Ml 
48084, (313) 649-665a Transporting 
transportation equipment between 
points in the U.s!, under continuing 
contract(s) with Chrysler Corporation, of 
Detroit ML 

MC 154917, filed May 1.1981. 
Applicant: R5R SANITATION 
SERVICE, division of SCA CHEMICAL 
SERVICEa INC. R.D. 4. Box 422, 
Randolph, N] 07869. Representative: 
George A. Olsen, P.O. ^x 357, 
Gladstone, NJ 07934. (201) 435-7140. 
Transporting (1) waste or scrap 
materials not identified by industry 
producing and (2) hazardous materials. 
between points in the U.S. 


MC 155607. filed April 27,1961. 
Applicant: BUS PLUS, INC, 640 
Burlington Ave.. Logansport IN 46947, 
Representative: John C Muehlhausen, 
325 Court St, Logansport IN 46947, (219) 
722-4272, Transporting passengers and 
their baggage, in special and charter 
operations, oetween points in the U.S. 
(except HI). 

Volume No. OPY-4-130 

Decided: May 11,1961. 

By The Commlttion. Review Board No. 2, 
Members Carletoa Ftsber and Willisms. 

MC 155367, filed April 13.1981. 
Applicant: SUNSHINE TRAVEL 
COMPANY, INC, 8452 133rd St., Apple 
Valley, MN 55124. Representative: 
Robert H. Rydland, 720 Northstar 
Center, Minneapolis. MN 55402, (612) 
339-^841. Transporting possongecs and 
their baggage, in spedal operations, 
between points in MN, on the one hand, 
and. on the other, points in the U.S. 

MC 139577 (Sub-48), filed April 21, 
1981. Applicant: ADAMS TRANSIT, 
INC, P.O. Box 338, Friesland. Wl 53935. 
Representative: Charles E Dye, P.O. Box 
971. West Bend. Wl 53095, (414) 677- 
2586. Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Cupery & De 
Young Storage Corp., at points in the 
U.S., on the one hand, and, on the other, 
points in the U.S. 

Volume Na OPY-4-131 

Decided: May 12,1081. 

By The CommUsiem. Review Board No. 2, 
Members Carleton, FUher and Williams. 

MC 125037 (Sub-21), filed May 4.1981. 
Applicant DIXIE MIDWEST EXPRESS, 
INC, P.O. Box 372, Greensboro, AL 
36744. Representative: John R. Prawley, 
Jr., Suite 200,120 Summit Parkway, 
Birmin^am, AL 35209. (205) 942-9116. 
Transporting (1) pulp, paper and related 
products, and [2) printed matter, 
between points in Greene County, AU 
on the one hand, and, on the other, 
points in the U.S. 

MC 133327 (Sub-5), filed May 4.1981. 
Applicant: MFXBURN TRUCK LINES 
(TORONTO) CO., LTD., 2215 Royal 
Windsor Dr^ Mississauga. Ontario, 
Canada L5) 1K5. Representative: John 
W. Frame. Box 626, 2207 Old Gettysburg 
Rd. Camp Hill, PA 17011, (717) 761-052a 
In foreign commerce only, transporting 
general commodities (except dasses A 
and B explosives), between ports of 
entry on the international boundary line 
between the U.S. and Canada, in Ml and 
NY, on the one hand and on the other, 
points in the U.S. 

MC 141617 (Sub-4), filed May 4,1981. 
Applicant: EUGENE McDONALD, d.b.a. 

McDonald trucking, box 94 . Selby, 


SD 57472. RepresentaUve: THOMAS |. 
SIMMONS. 5301 N. Cliff Ave., P.O. Box 
48a Sioux Falls. SD 57101, (605) 339- 
3629. Transporting (1) beer and malt 
beverages, and (2) calcium carbide, 
between points in Brown, Day. Perkins, 
and Walworth Counties, SD, on the one 
hand, and on the other, points in lA, 
MO. MN. and WL 

MC 141807 (Sub-28), filed May 4.1061 
Applicant: SPECIALIZED TRUCKING 
SERVICE LNC., 2301 Milwaukee Way. 
Tacoma. WA 08421. Representative: 

Jack R. Davis. 1100 IBM Bldg.. Seattle, 
WA 98101, (206) 624-7373. Thinsporting 
such commodities as are dealt in or 
used by manufacturers and distriboton 
of aircrafL aircraft assemblies, 
aerospace craft hydrofoil boats, asphalt 
plants, wind turbine systems and water 
purification systems, between those 
points in the U.S. in and west of ND. SD, 
NE MO. AR, and LA. 

MC 142407 (Sub-4), filed April 17, 

1981. Applicant ROLL-ON. INC., P.O, 
Box 1062, Clovis, NM 68101. 
Representative: Richard HubberL P.O. 
Box 10236, Lubbodc, TX 79408, (806) 763- 
9555. Transporting food and related 
products, between points in Finney 
County, KS, on the one hand, and on the 
other, points in the U.S. 

MC 147127 (Sub-4), filed May 5.1961 
Applicant McLAURLN TRUCKINC 
COMPANY, P.O. Box 26506. Charlotte. 
NC 28213. Representative: Donald J. 
Balsley, Jr.. 2310 Grant Bldg., Pittsburgh. 
PA 15219. Transporting gene/tz/ 
commodities (except classes A and B 
explosives), between points in 
Mecklenburg County, NC and York 
County, SC on the one hand and on the 
other, points in MD and DC. 

MC 148107 (Sub-5), filed May 4,1981 
Applicant JESSE J. MESA, d.b.a. J. J. 
MESA TRUCKLNC CO.. 1500 So. 
Zarzamora St, San Antonio, TX 78207. 
RepresentaUve: Kenneth R. Hoffman. 
P.O. Box 2165, Austin, TX 78788, (512) 
476-6083. Transporting batteries, 
between points In Bexar County. TX. on 
the one hand and on the other. New 
Orleans, LA and points in Benn Hill 
County. CA. 

MC 152687, filed May 4.1981. 
Applicant CASCADE EXPRESS. INC. 
10416 N.E 19th Ave., Vancouver, WA 
98665. RepresentaUve: George R. 
LaBissoniere, 15 S. Grady Way, Suite 
233, Renton, WA 98055, (200) 228-3807. 
Transporting food and relot^ products. 
between points in WA, OR. and CA. 

MC 153077. filed May 4.1981, 
Applicant TOTAL 
TR/VNSPORTATION, INC. 1601 99lh 
Lane N.E, Minneapolis, MN 55434. 
Representative: Stanley Co. Olsen, Jr., 
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S200 Willson Rd^ Suite 307, Edina, MN 
SS424, (612) 927-6855. Transporting (1) 
food and related products, t^tween 
ints in Seward County, KS, on the one 
nd, and. on the other, those points in 
the US. in and west of MN, IN. IL, MO. 
AR. and LA, and (2) rubber and plastic 
prwit/cii, between Minneapolis. MN and 
points in St Croix County. WL and 
Morrifon County. MN, on the one hand, 
sacL on the other, those points in the 
US. in and west of WL IL MO. AR, and 
LA. 

MC154967 (Sub-lL filed April 16, 

1961. Applicant SQUARE 3* 
trucking (1979) LTD., 2720 Barlow 
TYsll NE., Calgary, Alberta, Canada TlY 
lAl. Representativr. Harry McPhee 
(same address as applicant), (403) 276- 
$309. Transporting Mercer commodities, 
between ports of entry on the 
international boundary line between the 
U.S and Canada at WA« ID, MT, and 
NO. on the one hand, and, on the other, 
those points in the U.S. in and west of 
ND. SD, NE, KS. OK. and TX, 

Volume No. OPY-4-133 

Decided: May IZ 1961. 

By The Commission. Review Board No. Z 
Kfambers CarleUm. Fisher end WiUiams. 

MC 3217 (Sub-3), filed May 4,1981. 
Applicant SCENIC STAGE LINES. INC, 
606 Portland Ave.. Morrieon, IL 6127a 
Representative: Donald L Stem, Suite 
eia 7171 Mercy Rd., Omaha. NE 68106, 
(402) 399-122a Transporting passengers 
and their baggage, in round-^p charter 
operationa« beginning and ending at 
points in Jaclcson. Clinton. Scott 
Ntuscatine, Johnson, Polk, 

Pottawattamie, Harrison, and Warren 
Counties, LA, and extending to points in 
the U.S. (including AK, but excluding 
HI). 

MC 125037 (Sub-20), filed May 4.1981. 
Applicant DDOE MIDWEST EXPRESS, 
INC. P.O. Box 37Z Creensbora AL 
36744. Representative: John R. Frawley, 
|r.. Suite 20a 120 Summit Parkway. 
Birmingham, AL 35209. (205) 942-9116. 
Transporting genera/ commodities 
(except classes A and B explosives), 
between points in Winona County, MN, 
end Buffalo and Trempealeau Counties. 
WL on the one hand, and, on the other, 
points In the U3, 

MC 153417, filed May 4 . 1981. 

Applicant I & D TRUCKING 
CO.MPANY, 2915 Edwardsvilla Rd., 
Granite City, IL e204a Representative: 
Edward A. Winter. 235 Rosewood Dr., 
Metairie, LA 70005, (504) 835-4724. 
Transporting building materials, 
between points in the U.S., under 


continuing oontract(s) with Starline, Inc., 
of Carencro, LA. 

MC 155177, filed May 4.1981. 
Applicant LAWRENCE C JENKINS and 
RALPH OSBORNE, db.a. JENKINS ft 
OSBORNE PICK-UP ft DELIVERY 
SERVICE, P.O. Box 356, Cleveland, TN 
37311. Representative: Robert B. Wilson, 
63 Broad SU aeveland. TN 37311, (615) 
472-1573. Transporting textile mil! 
products, between points in the U.S., 
under continuing contract(s) with SeboU, 
Inc., of Memphis. TN. 

Volume Na OPY-4-154 

Dedded: May IZ1961. 

By the Commisaioo, Review Board No. Z 
Memberi Carlatoo, PUher, and Williams. 

MC 142847 (Sub-1), filed April 16, 

1961. Applicant LESLIE OAKLEY and 
BARRY D. OAKLEY, a Partnership, 
db.a. OAKLEY BROTHERS 
TRUCKING. Fairfield MT 59436. 
Representative: William E. Seliski. Nr. 2 
Commerce, P.O. Box 8255, Missoula. MT 
69607, (406) 543-636a Transporting, for 
or on behalf of the United States 
Coverament general commodities 
(except used household goods, 
haxardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

Volume Na OPY-4-135 

Decided: May IZ 1981. 

By the Commiaakm, Review Board No. Z 
Members Carieton, Fisher, and Williams. 

MC 125037 (Sub-22), filed May 4,1961. 
Applicant DDOE MIDWEST EXPRESa 
INC, P.O. Box 37Z Greensboro, AL 
36744. Representative: John R. Frawley, 
Jr.. Suite 20a 120 Summit Parkway, 
Birmingham, AL 35209. (205) 942-91ia 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in whidi no one package 
exceeds 100pounds, between points in 
the U.a 

Volume Na OP5-58 

Decided May 6,1961. 

By the Commission. Review Board No. Z 
Members Krock, foyce. and Dowetl. 

MC 2906 (Sub-26), filed April 29.1981. 
Applicant: CAPITAL MOTOR LINES, 
db.a. CAPITAL THAILWAYa 520 North 
Court St., P.O. Box 1427, Montgomery, 

AL 3810Z Representative: Lawrence E. 
Lindeman, 42513th St.. N.W., Suite 103Z 
Washington. DC 20004, (202) 62&4i60a 
To operate as a broker, at Montgomery, 
AL, in arranging for the transportation of 
passengers and their ba^ge, in apedal 
and ch^er operationa. Mtween points 
in the U.a 

MC 98879 (Sub-5), filed April 23.1981, 
Applicant MILLER BROa INC. 305 


North 8th Ave., Greeley. CO 80631. 
Representative: Jack E Wolfe, 655 
Capitol Life Center, 1600 Sherman St, 
Denver, CO 80203 (303) 830-8856. Over 
regular routes, transpeniing genera/ 
commodities (except classes A and B 
explosives), between Denver and 
Puebla CO. over Interstate H%vy 25, 
serving all intermediate points and the 
off-route points of Manitou Springs, 
Woodland Park, and Pueblo West CO. 

MC 133979 (Sab-6), filed April 24. 

1961. Applicant MONTANA BRAND 
PRODUCE CO. 1507 N. Beck St, SaU 
Lake City, UT 84116. Representative: 
Irene Warr. 430 Judge Bldg. Salt Lake 
City, UT 84111 (801) 531-130a 
Transporting chemicals and related 
products, between points in the U.S. 
under continuing contract(s) %vith Hulsh 
Chemical Company, of Salt Lake City. 
UT, 

MC 142268 (Sub-45), filed March 25, 
1981 Published initially in the Federal 
Register on April 17,1981. Applicant 
GORSKI BULK TRANSPORT, INC. 
Rural Route No. 4, Harrow, Ontario. CD 
NOR IGO. Representative: William H. 
Shawn. 1730 M Street NW. Washington, 
D.C 20036.20Z-296-2900. Transporting 
latex, between (1) points in Beaver 
County, PA and Hamilton County, TN. 
and the ports of entry on the 
International Boundry line between the 
U.E and Canada in and NY, and (2) 
between points in (1) above on the one 
hand and on the other, points in the 
U.E This application is republished to 
show the specific commodity to be 
transported. 

MC 145149 (Sob-13), filed April Id 
1981, Applicant: MATADOR SERVICE, 
INC. P.O. Box 2256, Wichita. KS 67201, 
Representative; Clyde N. Christey, KS 
Credit Union Bldg. 1010 Tyler. Suite 
llOU Topeka, KS 66612 (913) 233-9629. 
Transporting coal and co€Jproducts, (1) 
between points in W1 and and (2) 
between points in WI and MN, on the 
one hand and. on the other, points in lA, 

MC 146148 (Sub-18), filed ApHl 24. 
1981. Applicant: B-RIGHT TRUCKING 
CO. 7067 West Blvd, Suite 8, 
Youngstown, OH 4451Z Representative: 
A. Charles Tell. 100 E Broad St. 
Columbus, OH 43215 614-22a-1541. 
Transporting hides, leather and leather 
products, between points In the U.E 

MC 1467S8 (Sub-10), filed March 31. 
1981. Initially published in the Federal 
Register on April 2a 1981. Applicant: 
LADUE TRANSPORTATION. LNC, 103 
East Main St, Albert Lea. MN 56007. 
Representative: Phillip H. Ladlie (Same 
address as applicant) 800-535-6038. 
Transporting food and related products 
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between the facilities of World Services. 
Ino. at points in the U.S., on the one 
hand, and on the other, points In the 
U.S. This application is republished to 
change the territorial description from 
nonradial to radial and to include the 
facilities of the supporting shipper. 

MC146798 (Sub-6), filed April 24. 

1981, Applicant: SULLIVAN 
TRUCKING, INC.. 1340 UmaUUa St. 
Denver, CO 80204. Representative: Dale 
E. Isley. 50 S. Steele St, Suite 380. 
Denver. CO 80209. 803-32r>-610a 
Transporting $uch commodiUes as are 
dealt in and used by breweries, between 
points in Jefferson County. CO on the 
one band and on the other, points in 
TX. 

MC 147318 (Sub-7). Hied April 2a 
1961. Applicant DE^ SOUITI 
TRUCKING. INC.. P.O. Box 304. Purvis, 
MS 89475. Representative: Kent P. 
Hudson, P.O. Box 69a Purvis, MS 39475 
(601) 794-6003. Transporting chemJeaU 
and related products, between points in 
Harrison County. MS. on the one hand 
and on the other, points in OR MD, NJ. 
and TN. 

MC 147348 (Sub-13), filed April 2a 
1981. Applicant SOUTHWEST 
FREIGHT DISTRIBUTORS. INC. 1320 
Henderson. North Little Rock, AR 72114. 
Representative: James M. Duckett 411 
Pyramid Life Bldg.. Little Rock. AR 72201 
(501) 375-3022. Transporting genero/ 
commodities (except classes A and B 
explosives) between points in Dallas 
and Tarrant Counties. TX. on the one 
hand and on the other, points in AR. 

MC 151008 Bled April 23.1961. 
Applicant: STEWART C SILVER, Rural 
Route No. 2. Hardwick. VT 05843. 
Representative: William G. Congletoo. 

10 Pearl SL. Essex Junction. VT 05452, 
602-879-0424, Transporting lumber and 
wood products between points in 
Caledonia County, VT, on the one hand 
and on the other, points in St Lawrence 
County. NY. Norfolk County. MA. Coos 
County. NR and Fairfield County, CT» 
and points in NJ. 

MC 151158 (9ub-3). Hied April 3a 
1981. Applicant: BROWN TRANSIT. 
INC. 325 Ingram. Conway. AR 72032. 
Representative: D. R. Beeler, P.O. Box 
482. Franklin. TN 37064 (615) 790-2$ia 
Transporting food and related products, 
between points in AR and Tarrant and 
Smith Counties. TX. on the one hand 
and on the other, points in the U.S. 
Agstha L Mergenovkh, 

Secretary. 
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NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

Uteratura Panel (Reeklenclea for 
Wrttars Section); Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463). as amended notice is 
hereby given that a meeting of the 
Literature Panel (Residencies for 
Writers Section) to the National Council 
on the Arts will be held on June 4-5. 
1981, from 9:00 a.m.-6K)0 p.m. in room 
1428 of the Columbia Plaza Office 
Complex. 2401 E St NW.. Washington. 
D.C2050a 

A portion of this meeting will be open 
to the public on June 4,1981, from 5,80 
p.m.-6,'00 pjn, to have a question and 
answer period with the public. 

The remaining sessions of this 
meeting on June 4.1981 from 9:00 a-m. to 
5.*00 p.m. and June 5,1961. from 9:00 
a.m,-^.<X) p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
Hnandal assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended 
including discussion of information 
given in conHdetice to the agency by 
grant applicants. In accordance %vith the 
determination of the Chairman 
published In the Federal Register of 
February 13, 198a these sessions will be 
cloeed to the public pursuant to 
subsections (c) (4). (6) and 9(bl of * 
section 552b of Title 5 United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John R dark. Advisory Committee 
Management OIBcer. National 
Endowment for the Arts. Washington. 
D.C 2060a or call (202) 634-607a 
JobaROafk. 

Director, Off ice of Council and Panel 
Operations, National Endowment for the Arts. 
May a. 1981. 
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Vlauai Alta Panel (Forums Section); 
Notice of Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended notice is 
hereby given that a meeting of the 
Visual Arts Panel (Forums Section) to 
the National Coun^ on the Arts will be 
held on June 4-5.1961. from 9:00 e.m. to 
5:30 pjn. in the Law Library of the 
Columbia Plaza Office Complex, 2401 B 
St. N.W., Washin^on. D.C 2050a 

This meeting is for the purpose of 
Panel review, discussioa evduation, 
and recommendation on applications for 


financial assistance under the National 
Foundation on the Arts and (he 
Humanities Act of 1965, at amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with tht 
determination of the Chairman 
published in the Federal Register of 
February 13,198a these sessions trill bs 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 5S2b of Tide 5. Unit^ States 
Code. 

Further information trith reference to 
this meeting can be obtained from Mr. 
John R Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington. 
D.a 2050a or call (202) 634-6070. 
folio H CUrk. 

Director. Off ice of Council and Pat^e! 
Operations, National Endowment for the Arts. 
May 7.19B1. 
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NUCLEAR REGULATORY 
COMMISSION 

Abnormal Occurrence; Inadvertent 
Disconnection of Station Batteries 

Section 208 of the Energy 
Reorganization Act of 1974. as amended, 
requires the NRC to disseminate 
information on abnormal occurrences 
(i.e,. unscheduled incidents or events 
which the Commission determines are 
significant from the standpoint of public 
health and safety). The following 
incident was determind to be an 
abnormal occurrence using the criteria 
published In the Federal Register on 
February 24,1977 (42 FR10950). One of 
the general criteria of the Policy 
Statement notes that major degradation 
of essential safety-related equipment 
can be considered an abnormal 
occurrence. The foUosring description of 
the event also contains the rcme^al 
action taken. 

Date ondP/oce—On January a 1981, 
the NRC was notified by Consumers 
Power Company that the breakers from 
both station batteries to their 125-volt 
DC buses St the Palisades Nuclear 
Power Plant had been Inadvertently 
opened for about one hour. The 
Palisades plant untilizes a pressurized 
water reactor and is located in Van 
Buren County. Michigan. 

Nature and Probable Consequences^ 
On January a 1961. while performing 
monthly surveillance tests on both 
station batteries, maintenance personnel 
InadveiisnUy opened the breal^rs from 
both station batteries to their 125-voU 
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DC buses and left them open for. 

Ipproximately one hour. 

When the event occured the plant 
was operating at 99 percent power. 

Since the plant was in a normal mode of 
operation, DC power was being supplied 
by the AC system via the battery 
chargers: therefore. DC power was 
ne\'er interruped during the period the 
battery breaker were left open. 
Nevertheless, the safety of the plant was 
degraded A loss of offsite power during 
this period would in the absence of 
manual action, result in the loss of all 
control power, thus blocking the 
sutomatio transfer of power to the 
onsita diesel generators and resulting in 
i complete station blackout. The staUon 
blade our would persist until the battery 
breakers were manually reclosed or 
manual actions taken (e.q., manually 
closing the breakers from the diesel 
generators to the emergency buses and 
then additionally dosing the load 
breakers for the required safety 
systems). During this time the abilitv of 
the plant to remove decay heat would be 
severely restricted Since the tripping of 
the battery breakers Is not annundated 
in the Palisades control room, a 
lubseqoeiil loss of offsite power could 
lead to an undetected common mode 
failure. 

Such a failure would be difficult to 
diagnose, thereby limiting the operator's 
ability to take timely corrective action. 
Consequently, and inordinate amount of 
time could be required to bring the plant 
to a normal mode of decay heat 
removsL 

Cause or Coc/ses—The batteries were 
disconnected because of the failure of 
two electridana to follow the 
sun eillance test procedure. The 
procedure involved placing the two 
battery chargers, which had been in 
standby, in service and pladng the two 
operating battery chargers in standby. 
The electricians incorrectly 
disconnected the batteries, while 
connecting the two additional battery 
choigers. This resulted in an incorrect 
operating conflgxiration where all four 
battery ^rgera were in service 
•applying the two 125-volt DC buses 
(two battery chargers connected to each 
bus) and the batteries were 
disconnected. 

The test procedure was examined by 
the NRC and found to be adequate. The 
two electridana who performed the test 
procedure has a copy of the procedure, 
had perfonned the test previously, and 
had been briefed on the work by their 
supervisor prior to beginning the test 

Actions Token To Prevent Recurrence 

ijcensee^Vihen the error was 
discovered by the licensee at the 


condusion of the test procedure, the 
batteries were again connected to the 
plant's DC buses. Additionally, the 
licensee is planning to install 
annundatort in the control room that 
will alert the operator whenever a 
station battery has been disconnected 
from its bus. 

A/HC—The personnel error and 
possible consequences were 
investigated by the NRC resident ' 
inspectors at the Palisades plant In 
ad^tion to this event there have been 
several previous incidents of personnel 
errors by the licensee's staff, which 
involved safety-aystem valve 
positioning. B^use of the licensee's 
history of personnel errors, several 
short-term measures were required by 
the NRC induding a verification by a 
second qualified individual of work in 
safety-related areas: daily checks of 
plant operations by a member of 
licensee corporate management staff; a 
review of procedures for work in safety- 
related areas; additional training of 
plant personnel; and review of the 
possible need for control room 
indication to show battery dreuit 
operability. These measures were 
agreed to by the licensee and conflnned 
by an Immediate Action Letter issued by 
NRC Region III (Chicago) on January 9, 
1981. Further enforcement measures for 
this event are under review. 

Based on this event, and previous 
regulatory performance and personnel 
errors, the NRC conduded that 
continued operation of the plant over 
the long-term requires significant 
changes in the control of licensed 
activities. The NRC (Region HI office) 
met with the licensee on February 18, 
1981 to discuss short- and long-term 
actions which the licensee has taken, or 
intends to take, to upgrade the 
regulatory performance of the Palisades 
facility. Conformation of the licensee's 
commitments was forwarded by an 
Order to the licensee dated March 9. 
1981. 

IE Information Notice, 81-05, 
"Degraded DC Systems at Palisades,** 
was issued on March 13.1981 to all 
holders of operating licenses and 
construction permits to provide them 
with early notiCcation of a possibly 
significant matter. 

Dated at Washington. D.C this 12th day of 
May 1981. 

For the Nuclear Regulatory Commitsion. 
Santud ). Chilk, 

Secretary of the Commission. 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forma Undac Review 

Background 

May 13.1061. 

When executive departments and 
agencies propose public use forms, 
reporting, or recoidkeeping 
requirements, the Office of Management 
and Budget (0MB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C., Chapter 35). 
Departments and agencies use a number 
of techniques induing public hearings 
to consult with the public on significant 
reporting requirements before seeking 
0MB approval. OMB In carrying out Its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has ail the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance office can tel) you the 
natilt'e of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency Issuing this 
form; 

The title of the form; 

The agency form number. If 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected: 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection: 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to till out the form; 

An estimate of the cost to the Federal 
Government; 

An estimate of the cost to the public; 

The number of forms in the request for 
approval; 

An indication of whether Section 
3504(h) of Pub. L 98^11 applies; 
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The name and telephone number of 
the person or office responsible for ONCB 
review; and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
da)^ after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance ofHcer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83). supporting statement 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you horn submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim). Tozzi, Deputy 
Administrator. OHice of Information and 
Regulatory Affairs, Office of 
Management and Budget. 726 Jackson 
Place, Northwest Washington, D.C 
20503. 

OCPAimiCNT or AOaiCULTUat 

Agency Clearance Officer—Richard |. 
Schrimper—202^7-4201 

Reinstatements 

• Science and Education Administration 
Plant Introduction Evaluation Report 
S-138 (FLA) 6-77 
On occasion 

Individuals or households/businesses or 

other institutions 

Plant nurseries, scientists. Individual 

cooperators 
SIC: 018 


Agricultural research and services, 1.000 
responses, ^,250 Federal cost 250 
hours, 1 form, not applicable under 
3504(h) 

Charles A. Ellett 202-395-7340 
This form is used to repiort back to the 
scientists information on survival 
growth, flowering, fruiting, etc. of plants 
received from USDA through this 
station. This information helps the 
USDA scientists evaluate these new 
species for new crops. 

oceAfmieirr oe coanuiificf 

Agency Qearance Officer—Edward 
Michels—202-377-3627 

New 

• Maritime Administration 
Disadvantaged and Women's Business 

Enterprise Report 
On occasion, quarterly 
Businesses or other institutions 
Ship buUdert and operators 
SIC- 373.446 

Water transportation, 280 responses. 520 
hours. $861.99 Federal cosl 1 form, not 
applicable imder 3504{h) 

William T. Adams, 202-395-4614 
This report provides a mechanism by 
which the agency can monitor and 
evaluate the success of efforts initiated 
an supported by both the maritime 
community and the Federal Government 
to increase the utilization of 
disadvantaged and women owned 
business fli^ as suppliers and 
contractors to the maritime industry. 

Revisions 

• Bureau of the Census 

Women's. Misses*, and Junior* Apparel 
(Cuttings) 

M-23H 

Monthly 

Businesses or other institutions 
Manufacturers and Jobbers of women's 
apparel 
SIC: 233 

Small Businesses or organizations 
Other advancement and regulation of 
commerce. 5.400 responses. 1,350 
hours, $3,315,000 Federal cost. 1 form, 
not applicable under 3504(h) 

Off. of F^eral Statistical Policy and 
Standard, 202-673-7974 
These data are used by both the 
Office of Textiles and Apparel. 
Department of Commerce, and the 
International Trade commission to 
monitor the effect of imports on 
domestic production. There are a 
number of bilateral agreements limiting 
Imports of apparel and these date are 
necessary to monitor the effectiveness 
of these agreements. 

• Bureau of the Census 

Report of Building or Zoning Permits 
Issued and Loc^ Public Construction 


C404 

Monthly, annually 
State or local governments 
Local government building permit 
officials 
SIC: 953 

Other advancement and regulation of 
commerce, 126,000 responses. 24,500 
hours, $1,295,000 Federal cost 1 form, 
not applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard, 202-473-7974 
This form is used to collect data on 
the number of residential and 
nonresidendal building authorized by 
building permits. Building permit 
authorization are one of the 12 leading 
economic indicators. The data also are 
used in the compilation of housing starts 
estimates. 

• Bureau of the Census 

Cotton, Manmade Fiber Staple and Raw 
Linters—consumption and Stocks, and 
Spindle Activity 
M-22P 

Monthly, annually 
Business or other institutions 
Fiber spinning mills 
SIC 221, 222, 223. 224, 228 
Small businesses or organizations 
Other advancement and regulation of 
commerce, 7.035 responses, 1,770 
hours, $3,315,000 Federal cost 1 form, 
not applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard, 202-673-7974 
Hiis survey began In 1912 to measure 
consumption, stoi^ and spindle 
activity on the cotton spinning system. 

In addition to measuring spinning 
activity, it Is used by the Department of 
Agriculture in monitoring the supply and 
distribution of cotton and by analysts of 
the cotton commodity market. 

Extensions (Burden Change) 

• Bureau of the Census 
Survey of Assessed Values 
GP-33 

Annually 

State or local governments 
State government agencies that tabulate 
assessed value data 
Other advancement and regulation of 
commerce, 53 responses, 133 hours. 
$30,000 Federal cosl 1 form, not 
applicable under 3504(h) 

Off. of Federal Statistical Policy and 
Standard. 202-673-7974 
sample selection for taxable property 
values iuvey to be conducted as part of 
1982 Census of Governments, (2) 
Advisory commission on 
Intergovernmental Relations employs 
data in calculating its measures of fiscal 
capacity of State and local governments. 
(3) census publicatioa, property values 
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subject to local general property 
taxation in the United States. 

oc^AfinyistfT oe education 

Agency Clearance Officer—Wallace 
McPherson—202-426-5030 

New 

• Office of Vocational and Adult 
Education 

Demonstration and Validation of a 
comprehensive elementary/secondary 
career education project in a local 
setting 
830(1) 

Nonrecurring 

Individuals or households/State or local 
governments 

Students, parents, LEA personnel. 

employers/comm, indivs. 

Elementary, secondary, and vocational 
education. 1,310 responses, 1,065 
hours; $176,990 Federal cost. 1 form, 
not applicable under 3504(hj 
Federal Mucation data acquisition 
coundl 202-425-5030 
Pre and postdest data for the school 
year 1961-62 are needed to assess 
processes and outcomes of the projeefs 
career education activities. 

If findings are positive, data will be 
submitted to the joint dissemination 
review panel for project approval as a 
replicable **exemplary career 
educadon model** 

Office of Postsecondary Education 
Student confirmation report for 
guaranteed student loan program Pub. 
L89-329 
ED 1072 
Semiaxmually 

Businesses or other Institutions 
Institutions of higher ed.. prof., voc., ft 
corres. schools 
SIC; 622 624 

Higher education. 22,500 responses. 
22.500 hours; $80,000 Federal cost, 1 
form, not applicable under 35(M(h) 
Federal education data acquisition 
coundL 202-425-5030 
Data from this form is used to update 
the stadent status field in the computer 
s> stenL This information is then 
provided to the lenders on the loan 
transacUoD statement which will 
indicate If and when a student cease 
attendance. The lender then establishes 
a repayment schedule with the student 

• Office of Educational Research and 
Improvement 

1981 survey of 1979-80 college graduates 

Ed (NCES) 2365 

Biennially 

Individuals or Households 
1979-80 college graduates in households 
Research and general education aids, 
15.000 responses, 3.750 hours; $437,228 
Federal cost. 1 form, not applicable 
under 3504(h) 


Federal education data acquisition 
council. 202-426-5030 
This survey is needed in order for 
NCES to meet the requirements of Pub. 
L 93-360. section 406(b)(1) and (5). It 
will be used as such to pr^uce a report 
on the supply and demand of persons 
newly qualified to teach as well as 
several reports on new college 
graduates in the job market 

DETANTMEirr OF ENEIIQY 

Agency Clearance Officer—Irene 
Montie—202-633-9464 

A^eiv 

• Economic Regulatory Administration 
Emergency interconnection of electric 

facilities and transfer of electricity 
ERA-737R 

On occasion, monthly 
Businesses or other institutions 
Utilities that generate, transmit or 
distribute elec, energy 
SIC Multiple 

Small bus Besses or organizations 
Energy information, policy, and 
regulation, 40 responses. 1.208 hours; 1 
form, not applicable under 3504(h) 
lefferson B. Hill. 202-395-7340 
Data will be used to approve or deny 
application to make permanent 
connections for emergency use only by 
persons engaged in the transmission or 
sale of electric energy where the 
applicant is not otherwise subject to the 
jurisdiction defined in section 201 of the 
Federal power act and to order 
temporary connections of facilities 
during times of war or national 
emergency to meet the emergency and 
serve the public interest 

DCFANTMeNT OF HEALTH AND HOMAN 
SENVICES 

Agency Qearance Officer—)oseph 
Stmad—202-245-7488 

New 

• Health Care Financing Administration 
Blood bank inspection (meckiist and 

report 

HCFA-2a2 

Annually 

Businesses or other institutions 
Hospitals and labs wishing certification 
for medicare reimb. 

SIC: 806 807 

Small businesses or organizations 
Health, 800 responses, 200 hours; $32,500 
Federal Cost, 1 form, not applicable 
under 3504(h) 

Richa^ Eising^. 202-395-6880 
This form is used by State survey 
agency inspectors to determine 
compliance with medicare standards for 
obtaining, handling, and storing blood 
and blood prtxlucts used in connection 
with treatment of medicare patients. 


• Health Resources Administration 
An evaluation of the effects of national 

health service corps physician 
placement delivery in rural areas 
upon 

medical care 
nonrecurring 

Individuals or households 
Adults living in hlth. man. short areas 
served by NHSC phy. 

Health, 600 responses, 222 hours; 
$112,000 Federal cost 1 form, not 
applicable under 3504(h) 

Gwendolyn Pla, 202-395-6880 
This community survey Is part of an 
evaluation intended to define and 
measure the impact of NHSC practices 
on patterns of service delivery and 
access to services in the areas of 
placement The survey is expected to 
yield hitherto undocumented 
information about community 
knowledge acceptance and use of NHSC 
physicians. This information is to be 
used by policymakers to pinpoint ways 
In whi^ NHSC physicians placement 
might be more effective. In providing 
health care in rural areas. 

• Food and Drug Administration 
Measuring Timeliness and 

Responsiveness of Letters to 
Consumers 
Nonrecurring 
Individuals or households 
Consumers 

Consumer and occupational health and 
safety, 192 responses, 6 hours; $215 
Federal cost 1 Form; not applicable 
under 3504(H) 

Cwenolyn Pla, 202-395-6660 
The agency need to measure the 
efficiency of agency components in 
answering consumer concerns, and the 
quality of the agency replies. 

Revisions 

• National Institutes of Health 
Biomedical Research Support Grant and 

Annual Progress Report 
NIH-147-1 ft NIH-147-2 
Annually 

Businesses or other institutions, 
universities, hospitals, research 
institutes 
SIC: 622 806 

Health, 1.040 responses. 0.880 hours: 
$64,000 Federal cost 2 forms; not 
applicable under 3504(H) 

Federal Education Data Acquisition 
Coundl 202-426-6030 
The application (NIH147-1) provides 
information to determine eligibility and 
the award amount tlie progress report 
(NIH 147-2) provides information that 
enables staff to evaluate effectiveness 
and conformance to guidelines. 
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Agency Cteerance Officer—Paul E. 
Urson-202-523-6331 

Revisions 

• Bureau of Labor Statistics 
Consumer Expenditure Surveys 
CE-dOO. 301, 302, 303 (L1-L5). CE-OOl, 

802, & CE-003(L) 

Olhen—See SF83 
Individuals or households 
Hhids. in SMSAS & PSUS repres. rural 
pop. of the country 

Other labor services, 06,650 responses. 
05,550 hours; $7,627,000 Federal cost, 5 
forms; not applicable under 3504(H) 
Off. of Federal Statistical Policy h 
Standard 202-073-7074 

The forms are to be used to gather 
information on expenditures, income, 
and other related subjects to be used to 
update periodically the Nation's 
Consumer Price Index (CPI) in order that 
the buying habits of the entire 
population are accurately reflected in 
the index. 

acnoM 

Agency Clearanca Officer—Mr. Dana 
Rodgers—202-254-6501 

New 

• Action/Visla Pre Application Inquiry 
On occasion 

State or local govemments/businesses 
or other institutions 

Spon. organ, may be Fed., State, or local 
agencies, eta 
SIC: 944 953 

Small businesses or organizations 
Social services, 500 responses. 5,000 
hours; $50,000 Federal cost 1 form; not 
applicable under 3504(H) 

Diane Wimberly. 202-395-6880 

Prospective sponsors of Vista 
volunteers and projects use this form to 
initially request volunteers. 

• Action/Vista Pre Application Inquiry 
On occasion 

State or local govemments/businesses 
or other institutions 
Spon. organ, may be Fed., Stale, or loc 
agencies, et& 

SIC: 944 953 

Small businesses or organizations 
Social services, 5,000 responses, 5,000 
hours; $50,000 Federal cost, 1 form; not 
applicable under 3504(14) 

Diane Wimberly, 202-395-6880 
Prospective sponsors of Vista 
volunteers and projects use this form to 
initially request volunteers. 


erva. amoMAuncs aoAiio 

Agency Clearanca Office—CUfiord M. 
Rand—67$-8042 

Revisions 

• Report of Ownership of Stock and 
Other Interests by Officers and 

Directors Under Section 407(C) of the 
Federal Aviation Act 
CABforM27 
Annually 

Individuals of households 
Officers and directors of certificated air 
carriers 

Air transportation, 1 response. 1 hour 1 
form; NPRM under 3504(H) 

Terry Grindstaff, 202-395-7340 

Would eliminate the requirement in 
section 407(C) of the Federal Aviation 
Act that each officer and director of an 
air carrier report. Any interest held in an 
air carrier, common carrier, or 
aeronautical enterprises. This 
information is no longer needed by the 
board. (See attached NPRM EDR-425.) 

iKTiatTATi coiiMoica eommttm 

Agency Clearance Offioei^—CarroQ 
Staoms 

New 

• Moving Service Questionnaire 
OCP-IOOA 

Nonrecurring 
Individuals or housebolda 
Consumers who employ moving 
companies to move their household 
goods. 

Ground transportation. 1 response, 1 
hour, $8,351 Federal cost 1 form: not 
applicable under 3504(H) 

Corrinne Hayward, 202-395-7340 

Consumers who employ interstate 
household goods motor carriers to move 
their personal household goods. 

Reinstatements 

• Annual Performance Report 

cxn >-101 

Annually 

Businesses or other institutions 
Annual performance report 
Ground transportation 125 responses, 

125 hours; $2,775.90 Federal cost, 1 
form; not applicable under 3504(H) 
Corrinne Hayward 202-395-7340 
This form is required to be filed by 
moving companies. The purpose of this 
report is to provide prospective shippers 
with information concerning a mover's 
performance record relating to 
overestimates, underestimates, late 
pick-ups and deliveries and loss and 
damage claims. 


IfUCUAII flKOULATOflY COAMitflOW 

Agency Qaaranca Officat^—Ste|diaQ 
Scott—492-0565 

New 

• Letter Request for Information 
Regarding Station Blackout at 
Operating Nuclear Power Plants 
Nonrecurring 

Businesses or other institutions 
Electrical utilities licensed to operate 
nuclear power plants 
SIC 483 

Energy information, policy, and 
regulation, 87 responses, 13,930 hours; 
$38,000 Federal cosL 1 form; not 
applicable under 3504(H) 
lefferson B. HilL 202-395-7340 

NRC plans to issue a questionnaire 
requesting information In tabular form 
and solicits data for the 1976 and 1980 
regarding licensee's operational 
experiences with diesel generators. The 
purpose of this work is to provide NRC 
technical staff with data to evaluate 
safety significance and possible specific 
changes needed 

C Louia KincAnnon, 

Assistant Administrator for Reports 
ManagemenL 

pS Ok. a-14iH rUfld M Mil 

BIUJNCI COOC 


POSTAL RATE COMMISSION 
(Docket NaliC$1-2) 

Attached Mall ProceedInOv 1981 
May 13,1981. 

Take notice that pursuant to the 
"Presiding Officer's Order Establishing 
Procedural Schedule", dated May 12, 
1981. a prehearing conference is 
scheduled to be held on June 25,1981, at 
9:30 a.m.. Hearing Room, Postal Rate 
Commission, 2000 L Street NW., Suite 
50a Washington, D.C 2026a 

Copies of the complete procedural 
schedule in the above-referenced 
proceeding are available to all 
interested parties in the Commission's 
Docket Room at the above-listed 
address, or by calling the Docket Room 
at Area Code 202-254-360a 
David F. Hifris, 

Secretary. 

im Doe. M-MIOi ruod SU mi| 

MUJNO coot nis-svn 
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SECURITIES AND EXCHANGE 
COMMISSION 

Na 11773; (tll-IOea)) 

CoHimbla Ventures, Inc^ Filing of sn 
Application Pursuant to Section S(f) of 
the Act for an Order Declaring That 
Applicant Has Ceased To Be an 
Investment Company 

M«y It laet. 

Notice is hereby given lliat Columbia 
Ventures, Inc. (**Applicant"), Suite 215, 
809 North State Street Jackson, 
Mississippi 39201 registered under the 
Investment Company Act of 1940 
(**Act*') as a closed-end, non-diversified, 
nanagement investment company, filed 
an application on March 6,1981, and an 
amendment thereto on April 27,1961. for 
order of the Commission, pursuant to 
Section 6(0 of the Act declaring that 
Applicant has ceased to be an 
investment company as defined by the 
Act All interested persons are referred 
to the application on file with the 
CommiMion for a statement of the 
representations contained therein, 
which are summarized below. 

According to the application. 

Applicant was incorporated in New 
York on April 24,1959. was licensed 
under the Small Business Investment 
Act of 1956 to operate as a small 
business investment company on May 
24,1960, and was registered under the 
Act as a closed-end. diversified, 
management investment company on 
November 8,1901. Applicant states that 
following its registration it engaged 
primarOy in the business of investing in 
small business concerns. 

Applicant states that on May 25,1973. 
it acquired certain oil and gas mineral 
rights and real estate In exchange for all 
i\e securities it held of a small business 
company which was in financial 
difficulty. Applicant represents that by 
December 31,1974. those assets 
constituted approximately 52 percent of 
the fair value of its assets, and that 
accordingly, at the 1975 annual meeting 
of stockholders, amendments to its 
fundamental policies were adopted to 
permit certain concentrations in 
industries. 

Applicant states that in June 1976, the 
Small Business Administration (**SBA**) 
took the position that Applicant's 
capital was impaired, thus giving the 
SBA the right to accelerate the 
approximately $7,500,000 indebtedness 
of Applicant to the SBA and to declare it 
due and payable. Applicant represents 
that it then entered into an agreement 
with the SBA ("First SBA Agreement"), 
which was approved at the 1976 annual 
meeting of stockholders, which 
provided, in general, that Applicant 


would begin an orderly liquidation of its 
assets to prepay its indebtedness to the 
SBA and that it would not engage in 
certain securities transactions unless it 
had the SDA's written consent 
Applicant represents that since 1976, in 
accordance with the First SBA 
Agreement it has disposed of most of 
the securities which it had previously 
held in its portfolio. 

Accordingly to Applicant in March, 
1980, it did not pay an installment of the 
SBA Indebtedness which had become 
due and at a result the entire SBA 
indebtedness under the First SBA 
Agreement became due and payable. 
Applicant states that on December 16. 
1980. it entered into a second agreement 
with the SBA ("Second SBA 
Agreement") which was approved at the 
April 3,1981, annual meeting of 
stockholders. The Second SBA 
Agreement provides, in summary, that 
Applicant: (1) must repay $1.5 million of 
the SBA loan immediately, with the 
remainder due in scheduled 
Installments; (2) will not engage in 
certain transactions unless it receives 
SDA's wTitten consent; (3) will attempt 
to liquidate its assets and use the 
proceeds to prepay the SBA*s 
indebtedness; and (4) will surrender its 
license as a small business investment 
company to the SBA upon request or 
upon repayment of the SBA 
Indebtedness. 

Applicant represents that as of 
December 31. I960, the fair value of its 
total assets was $17,193. 345, with over 
00 percent of such assets comprised of 
patents, land and mineral rights and 
leases and less than 4 percent 
representing notes receivable. Applicant 
further represents that during 1960 over 
60 percent of its income was derived 
from mineral leases and patent 
royalties, while less than 20 percent of 
its income was derived from investment 
securities. Applicant submits that as a 
result of the acquisition of its patents, 
land and mineral rights and leases and 
the disposition of its investments, it is 
now primarily engaged in the business 
of managing its real property interests. 
Applicant further submits that it does 
not intend in the foreseeable future to 
engage In the business of investing, 
reinvesting or trading in securities, or to 
engage more actively than at present in 
the business of owning or holding 
securities. Moreover. Applicant states 
that under the Second Agreement 
it is specifically precluded from making 
any additional investments without the 
consent of the SBA and must apply any 
funds received by it in excess of 
amounts needed to pay its operating 
expenses to repay the SBA 


indebtedness, therefore, its financial 
position leaves it ivithout funds to 
engage in the tnisiness of investing, 
reinvesting or trading in securities in the 
foreseeable future. 

Section 3(aKl) of the Act defines an 
investment company to Include any 
issuer which is or holds itself out as 
being engaged primarily, or proposes to 
engage primarily, in the business of 
investing, reinv^ting. or trading in 
securities. Section 3(8)(3) of the Act 
defines the term investment company to 
include any issuer which is engaged or 
proposes to engage in the business of 
Investing, reinvesting, owning, holding, 
or trading in securities, and owns or 
proposes to acquire investment 
securities having a value exceeding 40 
per centum of the value of such issuer's 
total assets (exclusive of Govenunent 
securities and cash Items) on an 
unconsolidated basis. 

Applicant submite that it Is no longer 
an investment company as defined by 
Section 3(a)(1) of the Act since it is 
incapable, as e result of the conditions 
of the Second SBA Agreement of 
engaging primarily in the business of 
investing, reinvesting or trading in 
securities and since it no longer holds 
itself out as being so engaged and 
Intends to continue to engage In the 
business of managing its real property 
and mineral interests for the foreseeable 
future. AppUcant also submite that it it 
no longer an investment company as 
defined by Section 3(a)(3) of the Act 
since over 96 percent of its assets is 
currently represented by patents, land 
and mineral rights and leases. 
Accordingly. Applicant requests that the 
Commission issue an order pursuant to 
Section 6(f) of the Act declaring that it 
has ceas^ to be an Investment 
company. 

S^tion 8(f) of the Act provides, in 
part, that when the Commission, upon 
application, finds that a registered 
investment company has ceased to be 
an investment company, it shall so 
declare by order and, upon the taking 
effect of such order, the registration of 
such company under the Act shall cease 
to be in effect 

Notice ie further given that any 
interested person may. not later than 
June 6,1981, at 5:30 pjn.. submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that be be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
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Securities and Exchange Commission* 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law* by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act* 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing* or 
advice as to whether a hearing is 
ordered* will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons* 

Secretary, 

irs Ooc tl -HMm rUMl s-ivsi: S4S «mt 

asjjNo cooc soH>-oi-«i 


IRtleaM No. S317; (15-71)] 

Frazee. Thomas and Tate; Rlirtg of an 
Application Pursuant to Section 3(aM2) 
of the Securities Act of 1933 for an 
Order Exempting From the Provisions 
of Section 5 of the Act Interests or 
ParUcip8tk>ns Issued in Connection 
With the Frazee, Thomas and Tate 
Retirement Plan 

May 11.1981. 

Notice is hereby given that the 
accounting firm of Frazee. Thomas and 
Tate (‘'Applicant" or "Finn"). 5100 
Poplar Avenue, Suite 420. Memphis, 
Tennessee 38137, a Tennessee 
partnership, has by letter dated 
February IZ 1980 and supplemented by 
letters dated March 10,1980 and January 
19.1981. applied for an exemption from 
the registration requirements of the 
Securities Act of 1933 ("Act") for any 
participations or interests issued in 
connection with its Retirement Plan 
("Plan") for qualifying partners and 
employees. All interested persons are 
referred to the application* which is on 
file with the (Commission, for the facts 
and repTesentations contained therein, 
which are summarized below. 

1. Introduction 

The Plan covers oil of Applicant's 
qualifying partners and employees, of 
whom there were 6 and 12 respectively 
as of December 1.197a The Plan 
provides that all portners and 
employees of the Finn who have 


attained age 25 and completed three 
years of (Credited Service (as defined in 
the Plan), are entitled to become 
participants in the Plan. Each partner or 
employee Neemes a Plan "participant" 
on the first day of the month, after 
lanuary 1.1979, following his or her 
satisfaction of the eligibility 
requirements. 

The Plan is an employee pension 
benefit plan, which covers persons (in 
this case partners) who are "employees" 
within the meaning of Section 401(c)(1) 
of the Interna) Revenue (Code of 1954. as 
amended ("(Code"). The Plan is a 
prototype employee pension benefit 
plan qualified under Section 401 of the 
(Code, but the exemption provided by 
section 3(a)(2) is inapplicable to 
interests in the Plan* absent an order of 
the Commission. 

In relevant part, section 3(a)(2) 
provides that the Commission may 
exempt from the provisions of Section 5 
of the Act and interest or participation 
issued in connection with a pension or 
profit-sharing plan which covers 
employees* some or all of whom are 
employees within the meaning of section 
481 (c)(1) of the (Code, if and to the extent 
that the (Commission determines this to 
be necessary or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act 

n. DescripUon and Administration of the 
Plan 

The Plan became effective on January 
1.1979. Applicant states that the 
Internal Revenue Service ("IRS") has 
issued a ruling to the effect that the 
prototype plan Is a qualified one under 
section 401(a) of the Code. Applicant 
further states that an application is in 
process with the Internal Revenue 
Service for approval of the individual 
Plan. The individual Plan is an employee 
pension benefit plan subject to the full 
fiduciary, reporting and ^sclosure 
requirements of the Employee 
Retirement Income Seouity Act of 1974 
("ERISA"). 

The Plan permits participants to make 
voluntary contributions by payroll 
deduction in an amount which may not 
exceed 10% of totol eligible 
compensation under the Plan or the 
annual addition limit imposed by 
ERISA. For each Plan year, the Firm 
contributes to the trust fund an amount 
as determined annually by formula to 
provide a retirement benefit of 30% of 
annual compensation. However, no 
pai^cipant's contribution to the Plan 
may exceed $7.5(X) annually and all 
amounts contributed to the trust are 
fully vested immediately. 


The Plan is administered by an 
Administrative (Committee and an 
Investment Committee each consisting 
of the same four partners. All 
contributions are held by a trustee and 
invested in accordance with a funding 
policy and method established by the 
Administrative Committee or by one or 
more investment managers appointed by 
the Investment {Committee; at present, 
the investment manager is Lincoln 
National Life Insurance (Company, Inc. 
The Firm may at any time amend the 
Plan, provid^ that no amendment may 
divest a participant or beneficiary of a 
vested interest under the Plan. Also, the 
Finn may terminate the Plan at any time 
provided the Administrative Oimmlttce 
is required to disburse to each 
participant and beneficiary the value of 
his or her interest in the trust. 

Applicant contends that were the Firm 
a corporation* rather than a partnership, 
interests or participations Issued in 
connection with the Ran would be 
exempt from registration under section 
3(a)(2) of the Act. because no person 
who would be an "employee" within the 
meaning of section 401(c)(t) of the Code 
would participate in the Ran. Applicant 
argues that the mere fact that it 
conducts its business as a partnership 
rather than a corporation should not 
result in a requirement that interests in 
the Plan be rostered under the Act. 

Applicant also states that it is 
engaged in furnishing accounting 
services which involve financially 
sophisticated and complex matters, 
exercises administrative control over 
the Plan, and believes that it is able to 
represent adequately its own interest 
and those of its partners and employees 
without the protection of the registration 
requirements of the Act Applicant 
believes that the rigorous disclosure 
requirements of ERISA and the fiduciary 
standards and duties imposed 
thereunder are adequate to provide full 
protection to Ran participants. 

Finally, Applicant aruues that the 
characteristics of the Plan ore 
essentially typical of those maintained 
by many single corporate employers and 
that the legislative history of the 
relevant language in section 3(a)(2) of 
the Act does not suggest any intent on 
the part of Congress that interests 
issued in connection with single 
employer Keogh plans necessarily 
should be registered under the Act. 
Applicant states that even though the 
Plan as adopted is a qualified prototype* 
it was adopted principally to save time 
and expenses of qualifying a separate 
plan of its own. Also, Applicant states 
that the Plan, as adopted, has a benefit 
formula which is designated by the Firm. 
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For all of the foregoing reasons. 
Applicant believes that the Commission 
should issue an order finding that an 
exemption from the provisions of 
Section 5 of the Act for interests or 
participations issued in connection with 
the Plan is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that all 
interested persons may. not later than 
tune 5.1981. at 5:30 P.M., submit to the 
Commission a request for a hearing on 
the matter, accompanied by a statement 
of the nature of his or her interest the 
reasons for such interest and the issues, 
if any, of fact or law proposed to be 
controverted, or he or she may request 
to be notified if the Cominission shall 
order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C., 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Pro^f of 
service (by affidavit or, in the case of an 
attomey-ablaw. by Certifleate) shall be 
filed contemporaneously with the 
request An order disposing of the 
matter %vill be issued as of course 
following June 5.1961. unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission*# 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing Is ordered, will receive notice of 
further developments in this matter, 
including the date of the hearing (if 
ordered) and any other postponements 
ihcreof. 

For the Commitsion. by the Division of 
Investmant Management, pursuant to 
delegated authority. 

George A Fitounnions, 

Swneloiy. ^ 

im Ooc si-t«rvi PM Ml uni 

MxaiO COOC SOfO-Ot-M 


(Releeee No. 11772; (ai2-4a2e)) 

Wlnthfop Residential Asaociatee I, One 
Wlnlhrop Propertiee, Inc., and 
Linnaetia-Hampehire Realty Co.; Filing 
of Application Pursuant to Section 6(c) 
of the Act for Exemption From AN 
Proviilone of the Act 

May 11,1981. 

Notice IS hereby given that Winlhrop 
Ppsidential Associates I ('Tarlnorship’*), 
a Maryland limited partnership and its* 
general partners. One Winthrop 
Properties, Inc. (**One Winthrop”) and 
Unnaeus-Hampthire Realty Company 
(“Utmaetta”) ('^General Partners” and 


together with the Partnership, 
collectively referred to hereinafter as 
^Applicants”), 225 Franklin Street, 
Boston, Massachusetts 02110, filed an 
application on February 20,1981, 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
r*Act”), for an order exempting the 
Partnership bom all provisions of the 
Act and rules thereunder. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicants state that the Partnership 
was formed under the Maryland 
Uniform Limited Partnership Act on 
January 30,1981 as a vehicle for equity 
Investment in government-assisted 
rental housing in accordance with the 
policies and obfectives of Title IX of the 
Housing and U^an Development Act of 
1966 ('Title IX”). Applicants state that 
the Partnership will operate as a "two- 
tier” entity, i.e., the Partnership, as a 
limited partner, will Invest in other 
limited partnerships ("Local Limited 
Partnerships**), that in turn, will engage 
in the development, rehabilitation, 
ownership and operation of government- 
assisted apartment complexes. 
Applicants atate that in approximately 
25% to 50% of the Local Limited 
Partnerships, an affUiate of the Artery 
Organization, Inc, ("Artery”), affiliates 
of which have previously sponsored four 
private real estate limited partnerships 
jointly ivith aviates of One Winthrop, 
will participate as a limited partner 
initiallv with the right to become a 
general partner upon the withdrawal of 
the local general partner. Applicants 
state that the Partnership is organized 
as a limited partnership because that 
form of organization is the only one that 
provides an investor with both liability 
limited to his capital investment and the 
ability to claim on his individual tax 
return the deduction, losses, credits, and 
other tax items that originate from the 
housing projects in which the limited 
partnership invests. Applicants 
represent that the Partnership is 
requesting a private ruling from the 
Internal Revenue Service that the 
Partnership will be classified as a 
partnership and not as an association 
taxable as a corporation. It is stated, 
however, that the public offering is not 
contingent upon receipt of a favorable 
ruling on this issue. 

Applicants further state that the 
Partnership*s investment obfectives are 
to preserve and protect the Partnership's 
capital, provide capital appreciation 
through appreciation in value of the 
projects of the Local Limited 


Partnerships, provide **tax losses” 
during the early years of the 
Partnership's operations that the Limited 
Partners may use to offset income from 
other sources, provide quarterly or 
monthly cash ^stributions that will not 
constitute taxable income and which 
may increase over time, and build 
additional equity through amortization 
of mortgage loans of the Local Limited 
Partnerships. 

Applicants state that on February 6, 
1981, the Partnership filed a registration 
statement under the Securities Act of 
1933 (the '^Securities Act”), pursuant to 
which the Partnership Intends to offer 
publicly 25,000 units of limited 
partnership interest ("Units”) at $1,000 
per Unit with a minimum investment of 
$5,000 per investor. Purchasers of Units 
will become limited partners (*'Limited 
Partners”) of the Partnership. In the 
event that subscriptions for more than 
25,000 Units are received, the 
Partnership has registered a total of 
35,000 Units and has granted to 
Winthrop Securities Ina ("Selling 
Agent”), a right to sell up to 10.000 
additional units. It is estimated that the 
Partnership will have as net proceeds of 
Its public offering, a minimum of 
$1,305,000 and a maximum of $22,625,000 
($31,675,000 if the Selling Agent 
exercises its right to sell an additional 
10,000 Units) available for investment 
after deductions for sales commissions, 
antidpatod offering expenses, 
acquisition fees and expenses, and the 
establishment of a contingency reserve. 

Applicants state that subscriptions for 
Units must be approved by One 
Winthrop (the "Managing General 
Partner”), and that such approval will be 
made conditional upon representations 
as to suitability of the investment for 
each subscriber. Applicants further state 
that the partnership agreement pursuant 
to which the Partnership Is fonned 
("Partnership Agreement”) will require 
that at least for the first five years of 
the Partnership's operation, transfers of 
Units will be prmitted only If the 
transferee meets the same suitability 
standards as had been imposed upon 
the transferor Limited Partner. 

Applicants state that the Partnership 
will be controlled by the General 
Partners, and the Limited Partners, 
consistent with their limited liability 
status, will not be entitled to participate 
in the control of the business of the 
Partnership. Limited Partners owning a 
majority of Partnership interests will 
have the right to amend the Partnership 
Agreement, dissolve the Partnership, 
remove any General Partner and elect a 
replacement therefore, and to dissolve 
the Partnership. Any amendment to the 
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Partnership Agreement however, may 
not allow the Limited Partners to take 
part in the control of the Partnership's 
business or otherwise affect their 
limited liability. 

According to the application, the 
Partnership will receive an opinion of 
counsel to the effect that the 
Partnership's liability in respect of each 
Local Limited Partnership will be limited 
to the Partnership's capital oontribution 
to the Local Limited Partnership. 
Applicants represenL in addition, that 
under the Partnership Agreement each 
Limited Partner is entitl^ to review ail 
books and records of the Partnership at 
any and all reasonable times. 

Applicants state that Partnership 
intends to invest only in Local limited 
Partnerships in which an experienced 
real estate developer will agree to serve 
as the managing general partner for at 
least 10 years. If the local general 
partner is unwilling to serve in such 
capacity for at least 10 years. Applicants 
state that the Partnership will invest in 
that Local Limited Partnership only if an 
entity affiliated with Artery ("Artery 
Afniiate") participates as a limited 
partner, with the right to become the 
managing general partner under 
specified circumstances. Applicants also 
state that the Partnership expects to be 
able to negotiate more favorable prices 
for its investment in ibose Local Limited 
Partnerships in which an Artery 
Affiliate participates as a partner than 
otherwise would be possible, since the 
participation of the Artery Affiliate %vill 
allow the local general partner to 
withdraw following completion of 
construction or rehabilitntion of the 
project. 

Applicants state that Artery and its 
affiliates have previously participated 
with First Winthrop Corporation ("First 
Wlnlhrop") the parent of the Managing 
General Partner, in four private limited 
partnerships. Applicants further state 
that the Partner^p's relationship ivith 
Artery will be the subject of ao 
agreement b^^tween them ("W-A 
Agreement"), under the terms of which 
the Partnership will normally acquire at 
least a 95% interest in the profits, losses 
and cash flow, and a 50% to 90% interest 
in the proceeds of a refinancing or sale 
of a project of a Local limited 
Partnership. The Artery Affiliate, 
Applicants state, would be expected to 
receive a 3% to 5% interest in profits, 
losses, and cash flow from the 
operations of the Local Limited 
Partnership; up to 99% of the losses from 
the Local Limited Partnership which 
would have been allocated to the 
Partnership prior to the admission of the 
Partnership as a limited partner, a 3% to 


5% interest in the proceeds of any sale 
or refloancing of the Local Limit^ 
Partnership; a standby managing general 
partner fee equal to approximately 3% of 
the Partnership's capital contribution to 
the Local Limited Partnership: and. in 
the event the Artery Affiliate becomes 
the managing general partner, a 
supplemental management fee payable 
under the Local Limited Partnership 
Agreement Applicants represent that 
compensation to be paid to Artery 
Affiliates under the W-A Agreement 
will be negotiated at arm's |enth by the 
respective parties. It is further 
represented that compensation 
(including fees and interests in cash 
distributions, profits, losses and sale or 
refinancing proceeds) will be paid to an 
Artery Afftliate, whl^ would not 
otherwise be paid to a local general 
partner in a comparable transaction in 
which the local general partner bad 
agreed to serve as the managining 
general partner for at least ten years. 

Applicants state that the Selling Agent 
will receive commissions equal to 8% of 
the offering proceeds ("Cross Proceeds'^ 
of Units sold by the Selling Agent It is 
assumed that 5% of the Uidts %vill be 
sold by the Selling Agent and 95% of the 
Units will be sold by other members of 
the national Assodatioo of Securities 
Dealers, Inc. ("NASD") authorized by 
the Selling Agent to sell Units 
("Soliciting Dealers"). The Selling Agent 
will pay a concession to each Solidting 
Dealer of 8% of the Cross Proceeds of ^ 
sales of Units by such Solidting Dealer. 
Applicants assert that selling 
commissions based on 8% of the gross 
offering proceeds are customarily 
charged in secimties offerings of this 
type and are consistent with the 
guidelines of the NASD. 

Applicants further state that during 
the oflering and organizational stage, 
the Managing General Partner will 
receive from the Partnership non¬ 
recurring fees equal in the aggregate to 
4% of the Gross Proceeds. Winthrop 
Finandal Co., Inc., ("Winthrop 
Financial"), an wholly-o%vned subsidiary 
of First Winthrop. will receive non¬ 
recurring fees equal to 6% of the Gross 
Proceeds payable by the local general 
partners for services rendered to the 
Local Limited Partnership. 

Applicants represent that 
organizational stage fees payable to the 
Managing General Partner and 
Winthrop Finandal. and any other fees 
payable to Partners in connection with 
the acquisition of interest in Local 
Limited Partnerships, will not exceed 
the least of: (1) the compensation 
customarily changed In arm's length 
transactions by others rendering similar 


services as an on-going public activity in 
the same geographical location and for 
comparamc investments. (2) an amount 
equal to 18% of the allocable ix)rtion of 
the Gross Proceeds invested in each 
Local Limited Partnership, or (3) 6% of 
the sum of (a) the amount of the 
Partnership's total Investment in each 
Local Limited Partnership, plus (b) the 
Partnership's allocable share of all Hens 
and mortgages secured by the project of 
the Local Limited Partnei^ip. During 
the Partnership's operating stage. 
Applicants state that WP Management 
Co., Inc, ("WP Management"), also a 
wholly-owned subsidiaiy of First 
Winthrop, will receive an annual 
management fee from the Partnership 
equal to the greater of $25 for each 
dwelling unit owned by a Local Limited 
Partnership, or 10% of the Partnership's 
share of cash distributions from such 
Local Limited Partnership. Applicants 
state that compensation to the General 
Partners during the liquidating stage will 
be In the form of distributions of the 
proceeds of the sale or refinancing of 
Local Limited Partnership projects or 
interests, or of real or persond property 
of the Partnership. The General Partners 
and their afflliatea will receive 15% of 
such sales or refinancing proceeds alter 
the Limited Purtners have received sale 
or rcnnancing proceeds equal to (he 
amount of their capital contributions, 
plus a 8% cumulative annual return. 
Applicants state that. In addition to the 
foregoing fees and interests, the General 
Partners and their affiliates will be 
compensated through a 5% Interest in 
Partnership profits and losses. They will 
also receive, it is stated, not less than 1% 
of profits, for tax purposes, resulting 
from a sale or refinancing of Partnership 
assets. 

Applicants state that the substantial 
fees and other forms of compensation 
that will be paid to the General Partners 
and their tffiliates will not have been 
negotiated through arm's length 
negotiations. They represent however, 
that terms of all such compensation will 
be fair and not less favorable to the 
Partnership than would be the case if 
such terms had been negotiated with 
independent third parties. In addition, 
compensation In various forms will be 
paid to the local general partner of eadi 
Local Limited Partnership, in amounts 
estimated to equal 19% to 15% of the 
cost of each Local Limited Partnership 
project 

Applicants state that all proceeds of 
the public officering of Units will 
initially by placed in an escrow account 
with Unit^ States Trust Company 
(''Escrow Agent"). Pending release of 
offering proceeds to the Partnership, the 
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Escrow Agent will have the right, at the 
direction of the Partnership, to invest 
escrowed funds in United States 
government securities, securities issued 
or fully guaranteed by United States 
government agencies. certiRcates of 
dt^posit and time or demand deposits in 
commefdai banks having a net worth of 
at least $25,000,000. and in commercial 
paper rated P-1 by Moody’s Investors 
Service, Inc, (“Moody’s”). Applicants 
stale that when a prescribed minimum 
number of subscriptions hud been 
received, funds in escrow will be 
released to the Partnership and held in 
trust pending investment in Local 
Limited Partnerships. 

Applicants state that after the 
partnership has made an initial capital 
contribution to a Local Limited 
FartnersUp, other funds allocated for 
subsequent investment in that Local 
Limited Partnership will be temporarily 
invested by the Partnership in tax* 
exempt securities. It is represented that 
all such tax-exempt investments made 
by the Partnership will be rated MIG-2 
or better by Moody's and have 
maturities not exceeding one year. 

Applicants state that the Partnership 
expects to file with the Commission, 
pursuant to section 15(d) of the 
Socuritles Exchange Act of 1934 
(‘ Exchange Act”), all required annual 
reports* quarterly reports, and current 
reports on Fonns 10-K, lO-Q and a-K. 
respectively, as well as any other 
reports required by such act In addition 
lo these reporting requirements. 
Applicants state that the Partnership 
will, under the terms of the Partner^ip 
Agreement be required to provide 
Cl rnprehsmive reports to limited 
Partners on a periodic basis. Applicants 
further state that if the Units are not 
registered pursuant to section 12 of the 
Exchange Act. the Partnership will 
distribute unaudited six-month fmandal 
statements to the Limited Partners for 
the First two complete quarters of the 
Partnership’s operations and for the first 
six months of each year of the 
Partnership's operations thereofter. 
together with a report of the 
Partnership’s activities during such 
p<?rio(L Applicants state that if the Units 
are registered under the Exchange AcL 
the Partnership will distribute to the 
Umited Partners unaudited quarterly 
fmandal stotements for each of the first 
three quarters of each year of the 
Partnership, together with a report of the 
Ptirtnersblp’s activities during such 
quarter. Applicants also state that until 
the net proceeds of the Partnership's 
public offering have been fully invested 
or returned to the Umited Partners, the 
Partnership will furnish each Umited 


Partner, at least quarterly with a report 
concerning the investments of the 
Partnership. 

Applicants slate that the Partnership 
Agreement provides that the Partnership 
shall indemnify the General Partners for 
losses sustain^ by them or their 
affiliates in connection with the 
business of the Partnership. Applicants 
further state, however, that insofar as 
indemnifleation for liabilities under the 
Securities Act may be permitted to the 
General Partners, the Partnership has 
been advised that in the opinion of the 
Commission, such indomnif!cation is 
contrary to public policy as expressed in 
said Act and is therefore unenforceable. 
'Therefore, the Partnership Agreement 
further provides that there ahaU be no 
indemnification in connection with (1) 
any claim or settlement involving the 
Securities Act unless (a) the persons 
seeking indemnification are successful 
in defending such action and (b) such 
indemnification is specifically approved 
by a court that has been advised as to 
the current position of the Commission 
regarding such indemnificatioa. or (2) 
any liability imposed by law. including 
liability for fraud, bad foith or 
negligence. 

Without conceding that the 
Partnership is an investment company 
as defined in the Act, Applicants 
request that the Partnership be 
exempted from the provisions of the Act 
pursuant to section 6(c). Section 6(c] of 
the Act provides that the Commission 
may exempt any person, security, or 
transaction from any provision of the 
Ad and rule thereunder if, and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicants contend that the 
exemption of the Partnership from all 
provisions of the Act is both necessary 
and appropriate in the public interest 

They assert that investment in low 
and moderate income housing in 
accordance with the national policy 
expressed in Title IX is not 
economically suitable for private 
investors without the tax and 
organisational advantages of the limited 
partnership form. Applicants assert that 
the limited partnership structure 
provides the only means of bringing 
private equity capital into government- 
assisted housing, particularly because 
public investors typically consider 
investment in low and moderate income 
housing programs as involving greater 
risk than real estate investment 
generally. Applicants state that the 
limited partnership form Insulates each 


limited partner from personal liability 
and limits financial risk incurred by the 
limited partner to the amount he has 
invested in the program, while also 
allowing the limited partner to claim on 
his Individual tax return his 
proportionate share of the income and 
losses from the investment. 

Applicants assert that despite the 
advantages it affords investors in 
government-assisted housing, the 
limited partnership form of organization 
is Incompatible with fundamental 
provisions of the Act such as the 
requirement that all shares of 
management investment company stock 
be voting sectuilles; that disinterested 
persons be on the board of directors; 
and that the company’s directors, its 
advisors, auditors and underwriters be 
chosen, and its policies be changed, only 
by vote of shareholders. In addition, real 
estate limited partnerships such as the 
Partnership generally cannot comply 
with the asset coverage limitations 
imposed by section 18 of the Act. 

Thus, an exemption from these basic 
provisions is necessary, and. Applicants 
contend, it is appropriate that such 
exemption be granted so as not to 
discourage use of the two-tier limited 
partnership entity. To do so. Applicants 
assert would frustrate the public policy 
established by the'housing laws. 

Applicants further state that interests 
in the Partnership will be sold only to 
relatively sophisticated investors who 
must meet specified suitability 
standards which the Partnership 
believes are consistent with the 
securities laws of all states where the 
Units will be sold, and these investors 
%vill receive extensive reports 
concerning the Partnership's business 
and operations. Applicants also cite the 
extensive periodic reports that the 
Partnership will be required to file with 
the Commission as providing additional 
protection for Limited Partners. 

Applicants further state that although 
the interests of the General Partners and 
their affiliates, and of the Artery 
Affiliates, may conflict in various ways 
with the interests of Limited Partners. 
Limited Partners are adequately 
protected through disclosure in the 
Prospectus. Further protection for the 
interests of limited Partners is provided. 
Applicants assert, by the numerous 
provisions of (he Partnership Agreement 
designed to prevent overreaching by the 
General Partners and to assure fair 
dealing by the General Partners vis-a-vis 
the Limited Partners. 

Notice is further given that any 
interested person may. not later than 
June 5.1081. at 5:30 p.m.. submit to the 
Commission in writing a request for a 
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hearing on the application accompanied 
by a statement as to the nature of his or 
her interest the reason for such request 
and the issues, if any, of fact or taw 
proposed to be controverted or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C 20S49. A 
copy of such request shall be served 
personally or be mailed upon Applicants 
at the address stated above. Prrof of 
such service (by affidavit or, in the case 
of an attomey*at-law, by certificate) 
shall be filed contemporaneously with 
the request As provided by Rule 0-5 of 
the Rules and Regulations promulgated 
under the Act an order disposing of the 
application will be issued as of course 
following said dote unless the 
Commission thereafter orders ■ hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereoL 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A FltiJiminons. 

Seervtary. 

iFK Doc S1-1<7«t PM i-is-at M 
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[ReL No. 2204S; 70-6594) 

Consolidated Natural Gas Co.; 

Proposal To Issue Del>entures at 
CompetJtivt Bidding 

May 13.1961. 

Consolidated Natural Gas Company 
("Consolidated"), 100 Broadway, New 
York, New York lOOOS. a registered 
holding company, has filed a declaration 
with this Commission pursuant to 
Sections 6(a) and 7 of the PubUc Utility 
Holding cWpany Act of 1935 ("Act") 
and Rule 50 promulgated thereunder. 

Consolidated proposes to issue and 
sell at competitive bidding up to 
$10a0OO,OO0 principal amount of 
debentures maturing in twenty or fewer 

( rears. The debentures will be sold not 
ater than December 31,1981 and will be 
issued under a Ninth Supplemental 
Indenture to the Indenture between 
Consolidated and Manufacturers 
Hanover Trust Company, as Trustee, 
dated os of May 1,1971. The bidding 
range will be not less than 99% nor more 
than 102% of the principal amount and 
the interest rate will be a multiple of V6 


of 1%. The debentures will be subject to 
a sinking fund commencing in the sixth 
year of term of the debentures, 
having the issue fully paid out at 
maturity. Consolidated will have the 
noncumulative option to redeem, on any 
sinking fund date, at the current sinking 
fund redemption price, an additional 
amount of debentures of up to 150% of 
the amount retired through operation of 
the sinking fund. Consolidate further 
states that it may request by amendment 
that the proposed debenture sale be 
excepted from the competitive bidding 
requirements of Rule sa 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 5,1981, to the Secretary, 
Securities and Exchange Commission. 
Washington. D.C 20549. and serve a 
copy on the declarant at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued In this 
matter. After said date, the declaration, 
as filed or as it may be amended, may 
be permitted to become effective. 

For the Commissioa by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A ritzaimaioiis, 

Secretary. 

|FV Doc. ai'liaw FIM S-fS-tt: Mt «■! 
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IRol. No. 11774; 812-4763] 

Eberstadt Energy-Resources Fund, 
Inc.; FlHng of Application 

May 13.1981. 

Notice is hereby given that Eberstadi 
Energy-Resources Fund. Inc. (the "Fund" 
or "Applicant") 61 Broadway, New 
York, New York 10006, an open-end, 
diversified management Investment 
company registered under the 
Investment Company Act of 1940 
("Act"), filed an applicatioo for an order 
of the Commission on November 10, 
1980, and an amendment thereto on 
April 1,1981, pursuant to Section 6(c) of 
the Act declaring that Stephen W. 
Houghton shall not be deemed an 
"interested person" of its principal 
underwriter. Putnam Fund Distributors, 
Inc. ("Putnam"), as defined in Section 
2(a)(19) of the Act, (except for the 


purposes of Section 15(c) of the Act 
where Mr. Houghton will be deemed an 
"interested person" of Putnam), by 
reason of his status as Chairman of the 
Board and President of Houghton 
Capital Corporation ("Houghton 
Capital"), which is rostered as a 
broker-dealer under the Securities 
Exchange Act of 1934 ("Exchange Act") 
and as sole shareholder. Chairman of 
the Board and President of Houghton 6 
Company, Inc., of which Houston 
Capital is a wholly-owned suosidiary. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

The Fund is a Maryland corporation 
with an investment objective of capital 
appreciation through investment 
primarily in the stc^ of companies in 
energy, natural resources and related 
areas. Mr. Houghton served as a director 
of the Fund un^ September 7,198a 
when be resigned as a result of advice of 
counsel to the Fund that Mr, Houghton 
could be deemed an "interested person" 
of Putnam, which became the principal 
underwriter of the Fund on September 8, 
1980 and that, if so, the composition of 
the Fund's Board of Directors might not 
be in compliance with Section 10(b)(2) of 
the Act, which requires that a majority 
of directors of a registered investment 
company not be "interested persons" of 
a principal underwriter of such 
investment company. The Board of 
Directors of the Fund intends to re-elect 
Mr. Houghton in the event that the order 
requested in the subject application is 
granted by the Commission. 

The Fund represents that Houghton & 
Co. is the holding company for 
Houghton Capital which provides 
corporate finance services to clients, 
most of which are start-up companies in 
the oil and gas and energy-related fields. 
Houghton Capital renders advice on 
companies that offer opportunities for 
investments of the venture capital tsrpe. 
Once a financing program is estabUs ihed 
for a client company of Houghton 
Capital, the officers and dir^tors of 
Houghton Capital including Mr. 
Houghton, may individually invest in the 
client or Houghton Capital may arrange 
either a private placement or public 
distribution of a dient'a securities. 

in addtion, Houghton Capital acts on 
behalf of clients as a finder of 
companies in the oil and gas and 
energy-related areas to be acquired by 
the clients. Houghton Capital evaluates 
companies in connection with mergers 
and acquisitions and. since registering 
as a broker-dealer under the Exchange 
Act occasionally renders opinions as to 
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the foimeM of cerlan Tmandal 
arrangemente. 

Applicant states that in the future, 
iioughton & Co. may sponsor a venture 
capital fund or limited partnership, for 
which its other wholly-owned 
subsidiary. Houghton Management 
Company, would act as manager or 
general partner and which would invest 
in start-up companies in the oil and gas 
and energy-related areas. In such case, 
Mr. Houghton has advised the Fund that 
the securities of such venture would be 
distributed by an underwriting firm 
other than Houghton h Co. or its 
gubsidifluies or the Distributor. 

Because it renders opinions as to the 
fairness of merger and acquisition 
transactions and introduces clients to 
potential purchasers or underwriters of 
the clients* securities. Houghton Capital 
has registered as a broker^ealer under 
lha Exchange Act. According to the 
application. Houghton Capital does not 
otherwise act. directly or indirectly, as a 
broker or dealer. It does not effect 
transactiona for the account of others, 
and it buys and sells securities for its 
own account only to the extent of 
modest purchases or sales of money 
market fund shares from time to time as 
s temporary use of its capital 

Section 2(a)(19) of the Act in 
pertinent part defines an ”lnlcre8ted 
person" of any principal underwriter for 
so investment company, to include, inter 
aUd a broker or dealer registered under 
the Exchange Act or any affiliated 
person of such broker or dealer. Section 
2(8)(3) of the Act defines an “affiKaled 
person" of another person to include 
inter alia, a director, officer or employee 
of such other person. Applicants state 
that Mr. Houghton, because of his 
position with Houghton Capital a 
registered broker-dealer, could be 
deemed an affiliated person of 
Houghton Capital and thus, an 
interested person of Putnam, the Fund's 
principal underwriter. Based on the 
present composition of the Fund's Board 
of Directors, were Mr. Houghton to be 
deemed an interested person of the 
Fund's principal underwriter, the Fund 
would in violation of section 10(b) of 
the Act which prohibits a register^ 
investment company from using as 
principal unden^tcr any person of 
which any director is an interested 
person, unless a majority of the board of 
directors of such Investment company 
®re persons who are not interest^ 
persona of such principal underwriter. 

The Fund agrees to the condition in 
any order granting the requested relief 
iMt Mr. Houghton will be treated as an 
“interested person" of Putnam for the 
purposes of section 15(c) of the Act. 
Section 15(c) requires. In part, that any 


contract between a registered 
investment company and an investment 
adviser or a principal underwriter, and 
any renewal thereof, be approved by the 
vote of a majority of the board of 
directors, who are not parties to such 
contract or interested persons of such 
party. 

Section 6(c) of the Act provides, in 
part, that the Commission may upon 
application, conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or 
transactions, from any of the provisions 
of the Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and con^stent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

In support of its application, the Fund 
states that (1) neither Houghton & Co. 
nor Houghton Capital has ever engaged 
or ever engage in securities 
transactions on behalf of the Fund, or in 
the distribution of securities by the Fund 
or in any other business relationship 
with the Fund or Putnam: and (2) the 
Fund will treat Mr. Houghton as an 
"interested person" of the Fund for all 
purposes of the Act 

llie Fund further stales that Mr. 
Houghton was selected to serve as a 
director because of his extensive 
backbond in the energy industry and 
that because of the specialized nature 
of the investment objective and policies 
of the Fund, it would be difficult to find 
a qualified replacement for Mr. 
Houghton. The Fund submits, therefore, 
that it is in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act to declare that Mr. Houghton Is 
not an "interested person" of Putnam 
except for the purposes of Section 15(c) 
of the Act. 

Notice is further given that any 
interested person may. not later than 
June 8.1981. at 5:30 p.m., submit to the 
Commission in writing, a request for a 
hearing on the application accompanied 
by a statement as to the nature of his or 
her interesl the reasons for such request 
and the issues, if any. of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified If the Commission shall order a 
hearing Ihereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request shall be served 
personalty or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, In the case of an 


attomey-at-law. by certificate) shall be 
filed contemporaneously with the 
reouesL As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who reouest a 
hearing, or advice as to whether a 
bearing is ordered, will receive any 
notices and orders issued in this matter, 
including tho date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commissioo. by the Division of 
Investment Management pursuant lo 
delegated authority. 

George A. FUisImmons. 

Secretary, 
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tRel No. 22049; 70-6539) 

National Fuel Gaa Co. and Seneca 
Resources Coep.; Proposed Issuance 
and Sale of Short-Term Notes to Bank 
by Subsidiary Company and Guaranty 
Thereof by Holding Company 

May 13.1981. 

National Fuel Gas Company 
("National") 30 Rockefeller Plaza, New 
York. New York 10020. a registered 
holding company, and Seneca Resources 
Corporation ("S^eca") 10 Lafayette 
Square. Buffala New York 14203 a 
wholly-o%vned subsidiary have filed an 
application-declaration with this 
Commission pursuant to Sections 6(a). 7 
and 12(b) of the Public Utility Holding 
Company Act of 1935 ("Act") and Rules 
45 and 50(a)(2) thereunder. 

Seneca was authorized by a 
Commission order dated June 20,1980 
(I'fCAR No. 21633) to Issue and sell up to 
$25,000,000 outstanding at any one time 
of short-term notes due on June 15.1981. 
to the Houston National Bank ("Bank"). 
I1ie note is secured by a portion of 
Seneca's timber acreage and the 
payment of principal and interest on the 
note is unconditionally guaranteed by 
National 

Seneca proposes to issue a similar 
note of up to $25,000,000 in principal 
amount to mature on or before June 15. 
1982. to the Bank pursuant to a loan 
agreement The note would be dated as 
of the date of issue and would be 
prepayable, in whole or in part, without 
penalty or premium. The note would be 
secured by a first mortgage in favor of 
the Bank covering approximately 23.000 
acres of hardwood timber acreage 
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owned by Seneca in Cameron, Elk and 
McKean Counties. Pennsylvania. This 
acreage was appraised by an 
independent appraiser in 1978 and, at 
that time, the timber was estimated to 
be worth approximately $14.00,000. 
National proposes to unconditionally 
guarantee the payment of principal and 
interest on the note. Funds from the 
l>oiTOwing will be primarily used to 
continue Seneca^s oil and gas 
exploration program. 

The note i^ll bear interest at the 
prime rate of interest at the Bank as it 
fluctuates from time to time. However, 
Texas state law sets a maximum 
allowable interest rate that the Bank's 
interest rate cannot exceed. 
Consequently, if the prime rate exceeds 
the set rate, but is subsequently reduced 
below that rate. Seneca would continue 
to pay the set rate until interest accrued 
equals the interest that would have 
accrued at the prime rate. Interest shall 
accrue only on sums actually advanced 
and outstanding pursuant to the terms of 
the loan agreement. In addition, Seneca 
has agreed to maintain deposits equal to 
10% of the amount available under the 
loan agreement in its account at the 
Bank ("Average Daily Available 
Balance"). In the event that the Average 
Daily Available Balance is less than the 
required amount for a spedfled period, 
Scineca has agreed to pay the Bank a fee 
equal to the mater of (a) the average 
prime rate of the Bank for the period, or 
(b) the average rate paid by the Bank for 
90-day certificates of deposit (with 
certain ad)ustments), multiplied by the 
amount of the defldency in the Average 
Dilily Available Balance. 

Assuming Seneca borrows the full 
$25,000,000 but decides not to maintain 
the required Average Daily Available 
Balance, at a 19% prime rate and a 16% 
rate for 90-day certificates of deposit. 
Seneca's efTective interest cost would be 
20.9%. Seneca would pay $4,750,000 in 
interest on the principal plus $475,000 as 
the payment in lieu of the Average Daily 
Available Balance at a prime rate of 
19%. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference, interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 5, 
1961, to the Secretary, Securities and 
Exchange Commission, Washington. 

D.C. 20549, and serve a copy on the 
applicant-dedarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate] should be filed with 
the request. Any request for a hearing 


shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulstioo, pursuant to delegated 
sutlKirity. 

George A Htxeiiiimoiis, 

Secretary. 
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[Ret. No. 17799; SR-PSE-81-61 

Pacific Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

May 13,1961. 

On March 17,1981, the Pacific Stock 
Exchange, Incorporated ("PSE") 301 Pine 
Street Prandsca CA 94104 filed 
with the Commission, pursuant to 
section 19(b)(1) of the Securities 
Exchange Ad of 1934,15 U.S.C. 
78(s)(b)(l) ("Act") and Rule 19b-4 
thereunder, copies of a proposed rule 
change, relating to registered spcdalist 
assistants, to provide that its Rule U, 
section 2(f) will no longer be effective at 
the termination of the exchange's pilot 
program for the appointment and 
evaluation of spedalists and the 
creation of new spedalist posts.' 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-17672, March 3a 1981) and by 
publication in the Federal Register (46 
FR 20347, April 3.1981). No comments 
were received with respect to the 
proposed rule chan^. 

Tlie Commission finds that the 
proposed rule change Is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and. In particular, the 
requirements of section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 


*Thc PSE propoMd pilot progniiii for tho 
•ppotntinont mod tviihiotloo of fpocialUli and Uit 
CTMtkM of DOW tpocialitt poata waa filed with tha 
Comintaakio oo MjirtJi 13. ISSt (SR-PS8-S1-Sc 
Releaie Na 17647. Umteh 20, 1SS1; 4S FR 18372. 
MArch Sa 19S1|. Thia propoaol baa not yet been 
approved by Iba ComAiaaioo and lha aubjact rule 
change doea not becooM! effcclivc until the pilot 
prograii b approved 


For the Cominission. by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretory^ 

(FR Doc. St>14aS2 VM 3>15-SI: t4l ata\ 

mujm coos ioio-eY>« 


I Ret. No. 22047; 70-6409] 

Southern Ohio Coal Co. and Ohio 
Power Co.; Proposed Financing for 
Coal Mining Subsidiary 

May 13,1961. 

Ohio Power Company ("Ohio 
Power"). 301 Cleveland Avenue. S.W. 
Canton, Ohio 44702 an electric utility 
subsidiary of American Electric Power 
Company. Inc. ("AEF*). a registered 
holding company, and Southern Ohio 
Coal Company ("SOCCO"), P.O. Box K, 
Moundsville, West Virginia 26041, a coal 
mining subsidiary of Ohio Power, have 
filed with this Commission a post- 
effective amendment to the application- 
declaration previously filed in this 
proceeding pursuant to Sections 6,7,9. 

10 and 12 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rule 
50(a)(3] thereunder. 

By order dated April 25,1980 (HCAR 
No. 21537), Ohio Power and SOCCO 
were authorized to finance the 
installation of coal preparation facilities 
at SCXICO'a Meigs Mine No. 1 and 
Racoon Mine No. 3 through capital 
contributions and long term loans by 
Ohio Power to SOCCO of $40,600,000. A 
post-efiective amendment has now been 
filed seeking authorization to finance an 
additional $14,000,000 for an additional 
coal preparation facility at the Meigs 
Mine. 

The additional funds will be used 
specifically to construct a fine refuse 
dewatering and disposal system 
("dewatering system") at Meigs Mine 
No. 1. This dewatering system is 
necessary due to increased plant 
capacity and additional coal treatment 
made possible by the modifications to 
the preparation plant at Meigs Mine No. 
1. Such increased capacity and 
treatment will increase the fine coal 
refuse produced at the Meigs Mine No. 1 
sixfold (from 37.3 tons per hour to 244). 
Furthermore, the physical and chemical 
characteristics of the refuse will be 
substantially different than at present, 
with the material being comprised 
almost exclusively of clays and clay 
shales. The dewatering system is 
planned to be in accoi^ance with the 
applicable enviromental taws. 

It is proposed that the dewatering 
system will be financed through a 
combination of long-term loans and cash 
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capital contributions by Ohio Power to 
SOCCO of $14.000i000« It is expected 
that Ohio Power will make Its 
investment in SOCCO In one or more 
increments prior to June 30.1962. In . 
return for the loans. SOCCO will issue 
to Ohio Power long-term promissory 
notefw Each of the notes f^ll mature and 
become payable on Dccmeber 31.2XTI1. 

The investments made by Ohio Power 
in SOCCO will be made in the same 
proportion as the debt equity ratio of 
Ohio Power at the end of the year prior 
to the investmenL As of December 31« 
19801 the debt-equity ratios of Ohio 
Power were 55.9% long-term debt. 11.8% 
preferred stock, and 32.3% common 
equity. The interest rate on long-term 
debt will be eoual to the efTeclive 
interest cost of Ohio Power's last issue 
of First Mortgage Bonds prior to the 
investment the preferred dividend rate 
will be equal to the dividend rate of 
Ohio Power's last issue of preferred 
stock prior to the investment and the 
rcturo on common equity will not 
exceed the rate of return on common 
equity specified by the Federal Energy 
Regulatory Commission ("FERC] in the 
most rcxient wholesale rate proceeding 
involving Ohio Power. In the absence of 
such a determination at this time, it U 
proposed that the cost of common equity 
capital of SO CCO be set at 13% until 
such time as FERC should take action 
specifying a rate of return in a 
wholesale rate proceeding involving 
Ohio Power. In the absence of such a 
determination at this time, it is proposed 
that the cost of common equity capital 
of SOCCO be set at 13% until such time 
as FERC should take action specifying a 
rate of return in a wholesale rate 
proceeding involving Ohio Power. In 
which case the rate then established by 
FERC shall then become applicable on a 
prospective basis to the then total 
common equity Investment of Ohio 
Power in SOCCO, The allowed rate of 
retum on common equity shall not be 
applied to any of SOCCO's retained 
eaminga. No return allowance will be 
applied to such retained earnings. 

The application-declaration and any 
amendment thereto are available for 
public inspection through the 
Commisalon's Office of Public 
Reference. Interested persons wishing to 
comment or r^uest a hearing should 
submit their views in wTiting by June 5, 
1881, to the Secretary, Securities and 
Exchange Commission. Washington, 

D.C 20549, and serve a copy on the 
applicant-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
ww. by ccrtificale) .should be filed with 
the request Any request for a hearing 


shall identify specifically the issues of 
fact or law that are disputed A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order Issued in this 
matter. After said date, the application* 
declaration, as hied or as It may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by tho Divisioa of 
Corporate Rfigulation, pursuant to dologated 
authority. 

George A. FltZBUnmons, 

Sec/v/ary. 

piiDocfi-ienirikNis-ivst: s<«s «b| 
mujNo cooc eoto-oi-si 


SMALL BUSINESS ADMINISTRATION 
I License Na 09/09-0287) 

Bay Venture Group; Issuance of e 
License To Operate as a SmaM 
Business Investment Company 

On March 23.1961. a notice was 
published in the Federal Register (46 FR 
18133), stating that Bay Venture Group, 
locat^ at 601 Montgomery StreeL Suite 
1125, San Francisco, California 94111, 
has filed an application with the Smali 
Business Administration pursuant to 13 
CFR 107.102 (1981], for a license to 
operate as a small business investment 
company, under the provisions of the 
Small Business Investment Act of 1958, 
as amended 

Interested parties were given until the 
close of business April 7.1981. to submit 
their comments to SBA. No comments 
were received 

Notice is hereby given that having 
considered the application and other 
pertinent information, SBA has issued 
License No. 00/00-0287 to Bay Venture 
Croup, on April 3a t981. 

(Catalog of Federal Domestic Assistance 
Program No. 50.11L Small Business 
Investment Companies) 

Dated: May 11.1961. 

Peter F. McNelsh. 

Acting Associate Administrator for 
Investment, 

pH Dac. 01-14066 Fikd S-IS-Ol: OdU «n) 

aituNO coot sots-et-ai 


(License No. 02/02-0295) 

BT Capital Corp4 Applicatkm for 
Approval of Conflict of Interest 
Transaction 

Notice is hereby given that BT Capital 
Corporation (BTC), 280 Park Avenue. 
New York. N.Y. 10017, a Federal 
Licensee under the Small Business 
Investment Act of 1958, as amended (15 
U.S.C 661 etseq.), has hied an 


application with the Small Business 
Administration pursuant to Section 312 
of the Act and covered by Section 
107 J(g) and Section 107.1004(b)(4) of the 
Regulations governing small business 
investment companies (SBICs) (13 FR 
107.1004 (I960)), for approval of two 
conflict of interest transactions falling 
within the scope of ihc above Sections 
of the Act and Regulations. 

BTC proposes (1) to discharge an 
obligation ($579,500 notes of Wholesale 
Industries. Inc.) to an Associate of the 
Licensee. The Associate is Bankers 
Trust New York Corporation. 280 Park 
Avenue. New York. N.Y. 10017 and 
Owns 90% of BTC; (2) to purchase 72 
warrants of Elva Enterprises. Ina 
presently owned by Bankers Trust New 
York Corporation, an Associate of the 
Licensee, for S7.20. The proposed 
financings by BTC fall within the 
per\ iew of Section 107.1004Cb)(4) of the 
Regulations and require a written 
exemption from SBA. SBA Is 
considering a request for such 
exemptions. 

Notice is hereby given that any 
interested person may, not later than 
May 28,1981, submit written comments 
on the proposed transactions to the 
Acting Associate Administrator for 
Investment Small Business 
Administration. 1441 •T." Street NW., 
Washington, D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in New York. N.Y. 

(Catalog of Federal Domestic Assistance 
Program Na 5901L Smell Business 
Investment Companies] 

Dated: May S. 1981. 

Peter F. McNeUh. 

Acting Associate A dministratar for 
InvestmenL 

(Pit Doe: 61>14741 RImI SOS Mil 

SiLUNO COOC MOS-ai-y 


DEPARTMENT OF STATE 
Office of tfie Secretary 
(PubSc Notice 7S8] 

Privacy Act of 1974; Proposed New 
System of Records 

Notice is hereby given that the 
Department of State proposes to 
establish a new system of records 
pursuant to the provisions of the Privacy 
Act of 1974 (5 U.aC. 552a(0)) and the 
Office of Management and Budget 
Circular No. A-108. Transmittal 
Memorandum No. 1. dated September 
30.1975 (40 FR 45877, October 3.1975). 

This new system is entitled “Records 
of the Inspector General of the 
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Department of State and the Foreign 
Servtce, STATE-53.- The records 
contained in this system will consist of 
documentation of allegations of waste, 
fraud, and mismanagement reported to 
the Office of the Inspector General of 
the Department of State and the Foreign 
Service; the authority for conducting 
investigations of such complaints is 
derived from section 209 of the Foreign 
Service Act of 1960. Present and former 
employees of the Department of State 
(induing foreign nationals), individuals 
or Anns doing business with the 
Department, individuals who have 
purchased USC employees* property 
overseas, and members of the foreign 
affairs community who come under the 
direction and coordination of chiefs of 
mission may be the subject of these 
investigations. While all files In the 
Office of the Inspector General are 
maintained by a coded case number 
(which indicates the type of violation or 
deficiency involved, the date, the 
geographic location, category of source 
and inddent number], only those cases 
whi(± will be referred to the Director 
General of the Foreign Service and 
Director of Personnel, the Office of 
Security, Medical Services, or the 
Department of Justice for review and 
possible action involving an individual 
will be retrievable by name and subject 
to the provisions of the Privacy Act of 
1974: In such Instances, a cross- 
reference to the case file code number 
will be maintained as a retrieval aid. 

Any persons interested in commenting 
on the new system of records may do so 
by submitting comments in writing to 
the Infonnation and Privacy 
Coordinator, Foreign Affairs Information 
Management Center, Room 1239, 
Department of State, 2201 C Street NW., 
Washington, D.C 20520. If no comments 
are received by July 6,1981, the 
Department will implement the new 
record system. 

The proposed “Records of the 
Inspector General of the Deportment of 
State and ihe Foreign Service. STATB- 
53" will read as set forth below. 

Dated: April 3a 1981. 

For the Secretary of State. 

Richard T. Kennedy, 

l/ndi?r Secretory for Moaogement. 

STATE-53 

SVSTCM NAME! 

Records of the Inspector General of 
the Department of State and the Foreign 
Service. 

tVSTIM location: 

£>epartment of State, 2201 C Street 
NW., Washington, D.C 20520. 


CATsooaics Of MonrtouALa covmo by thi 
•vstcm: 

Present and former employees of the 
Department of State (including foreign 
nationals): individuals (or firms) doing 
business with State, induding 
contractors and grantees: individuals 
who have purchased USG employees* 
property overseas; members of the 
foreign affairs community who come 
under the direction, coordination and 
supervision of chiefs of mission. 

AUTHOarrV fON MAINTENANCa Of THE 
SYaTEio: 

The Foreign Service Act of 190a 22 
U.S.C. 3901. 

CATEQONIES Of KECOMOS IN THE SYSTtfi: 

Investigatory material relating to any 
category of In^viduol described above. 
Results of investigations, inquiries or 
audits conducted by the Inspector 
General and reports of investigations 
conducted by other departmental. 
Federal, state and local investigative 
agencies under the direction of, or on 
behalf of, the Inspector General. 

flOUTINC USES Of NECOROS MAINTAINED IN 
THE SYSTEli, fHCLUOmO CATfOORiES Of 
USERS AND THE fURfOSE Of SUCH USES: 

The Information contained in the 
Records of the Inspector General is 
collected and maintained in the 
administration of the Department of 
State, Federal Criminal Statutes. 

Uniform Code of Military Justice, 
Executive Orders, and the Code of 
Federal Regulations to oversee and 
enforce Federal laws and regulations. 
Material gathered is used in the 
enforcement of the aforementioned lawa 
and regulations. These records may be 
disseminated, depending on jurisdiction, 
to: Department of State officials in the 
administration of their responsibilities; 
other Federal, state, local or foreign 
agencies or administrations having 
interest or Jurisdiction in the matter any 
source from which information Is 
requested in the course of investigation, 
to the extent necessary to identify the 
individual, to inform the source of the 
nature and purpose of the investigation, 
and to identify the type of information 
requested. Also see the “Routine Uses** 
paragraph of the Prefatory Statement 
published in the Federal Register (42 FR 
49699. September 27,1977). 

roLiaEa and rractices fOR rroRiNO, 

RETRIEVINO, ACCESSING, RETAINING. AND 
DISROSING Of RECORDS M THB SYSTEM: 

STORAGE: 

Hard copy, computer media. 

RETRICV ability: 

Normally by coded case number 
which indicates the type of violation or 


deficiency involved, the date, the 
geographic location, category of source 
and the inddent number. Cases are 
cross-indexed by Individual's name 
pending referral for review and action to 
the Department of Justice, the Director 
General of the Foreign Service and 
Director of Personnel, or the Attorney 
General. 

SAflGUARDS: 

All employees of the Department of 
Slate have undergone a thorough 
background security investigation. 
Access to the Department of State and 
its annexes is controlled by security 
guards, and admission is limited to 
those individuals possessing a valid 
identification card or individuals under 
proper escort All records containing 
personal information are maintained in 
secure Ale cabinets or in restricted 
areas, access to which is limited to 
authorized personnel. Access to 
computerize Ales is password 
protected and under the direct 
supervision of the system manager. 
Inspector General reports are 
disseminated only by the Inspector 
General and only to the immediate 
Department prindpals or offices with a 
clear need to know the matter being 
reported. No secondary distribution is 
permitted without the expressed ivritten 
pcrmissioD of the Inspector General. 

RETENTION AND DtSfOSAU 

These records will be maintained until 
they become inactive, then retired and 
destroyed seven (7) years thereafter in 
accordance with published schedules of 
the Department of State. More speciAc 
information may be obtained by writing 
to the Information and Privacy 
Coordinator, Foreign Affairs Information 
Management Center, Room 1239, 
Department of State. 2201 C Street, 
N.W.. Washington, D.C. 2052a 

SYSTEM MANAGER AND ADORESS: 

The Inspector General. OfAce of the 
Inspector General. Room 6621, 
Department of State, 2201 C Street. 
N.W.. Washington, D C. 20520. 

NOTIFICATION FROCf DURE: 

Individuals who have reason to 
believe that the Records of the Inspector 
General might have information 
pertaining to them, should write to the 
Information and Privacy Coordinator. 
Foreign Affairs Information 
Management Center, Room 1239. 
Department of State, 2201 C Street. 
N,W„ Washington. D.C. 20520. The 
individual must specify that hc/she 
wishes the Records of the Inspector 
General to be checked. At a minimum, 
the individual should include: name. 
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date and place of birth, current mailing 
address and rip code, and signature. 

ittcoao Acctss seocfouaes: 

Individuals who wish to gain access 
to or amend records pertaining to 
themselves should write to the 
Informatkm and Privacy Coordinator, 
Foreign Affairs Infoimation 
Management Center (address above). 

sKoao souect CATtoomit: 

These records contain information 
obtained from interviews, review of 
records, and other authorized 
investigative techniques. 

fYmMS nturrco fhom ciutain 
raovisiOiit of tni act. 

Certain records contained %vithin this 
lystem of records may be exempted 
the requirements of any part of the 
Act except subsections (b), (c) (1) and 
iZl (eH4) (A) through (H. (e) (0). (7). (9), 
(10). and (11), and (i) to the extent 
eecessacy to assure the effective 
completion of the investigative and 
fudidal processes. See Department of 
State rules published in the Federal 
Register. 

|F1 Doc PM s-ts-tl: A4S «a| 

SAUNO COOC 4710-OS4I 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
(COO $0-152) 

Texas Offshore Port License 
Application; Public Hearing 

Aocacv: Coast Guard. DOT. 

AcrtON: Notice of Public Hearing. 

suMUAllYtThis notice announces a 
public hearing to be held on the Texas 
Offshore Port, Inc. (TOP) license to build 
and operate a deepwater port facility in 
the Gulf of Mexico, approximately 12 
miles south of Freeport. Texas. The 
public hearing is required by law as part 
of the federal deepwater port license 
application review process. The purpose 
of the hearing is to provide an 
opportunity for all interested persons to 
present their final views on the 
proposed TOP project to the application 
review staff. 

OATfS: 1. The public hearing will be held 
on |une 23,1981, beginning at 9:00 a.m. 
local lime. 2. The hearing record closing 
dale is July 8,1981. 

AOORESS88; 1. The hearing will be held 
in the Houston Lighting and Power 
Company Auditorium. 202 Highway 332 
West, Clute. Texas. 2, The TOP license 
application review process is being 
conducted by the Deepwater Port 
Application Review Staff, Commandant 


(G-WF/2110J. U.S. Coast Guard 
Headquarters. Washington. D.C 20593. 
FOR FURTHCR INFORMATION CONTACT: 
Capt G. P. Sherburne. Manager, 
Deepwater Port Application Review 
StafT. (202) 472-50^ between the hours 
of 6:30 a Jn. and 5 p.m.« Monday through 
Thursday. 

8UPP1CMCNTAIIY INFORMATION: The 
hearing announced in this notice is « 
being conducted under the authority in 
section 5(g) of the Deepwater Port Act of 
1974 (33 U.S.C 1504(g)]. Procedurallv, 
this hearing begins the final stage of the 
TOP license application review process, 
by triggering the statutory time frame in 
section 5(i) of the Act that requires the 
Secretary of Transportation to approve 
or deny the pending license request of 
TOP not later than 90 days after the 
bearing. 

Notice of the filing of the TOP 
deepwater port license application, 
including a description of the proposed 
deepwater port plans, announcement of 
locations where the application is 
available for public inspection, and call 
for public comment on the proposal, 
appeared in the Federal Renter issue of 
January 16,1961 (46 FR 8156). As 
explained in that notice, a general public 
comment closing deadline was to 
established at a later time and published 
in a future Federal Register notice. That 
date is July 8,1981. as shown under 
**DatGS*' at the beginning of this notice. 

Factual Issues 

The Coast Guard does not intend to 
limit the public hearing to any specific 
Issues. All relevant information 
concerning all aspects of the proposed 
TOP deepwater port facility will be 
welcome. Comments, data, and views 
previously submitted in response to the 
Environmental Impact Statement 
development process associated with 
the TOP application and earlier notices 
and meetings on this project need not be 
resubmitted at the hearing to receive 
consideration. Of particular Interest in 
this final hearing will be views 
regarding the issuance or denial of. or 
imposing conditions on. a license for the 
proosed TOP deepwater port or any of 
the related federal and state 
authorizations required under the Act 

Procedural Matters 

The hearing will be informal and 
presided over by a Coast Guard official 
accompanied by a member of the 
application review staff, and a 
representative from the Office of the 
Secretary of Transportation. 

Any person desiring to appear and be 
heard at this hearing will be permitted 
to do so. Persons planning to make 
presentations are encouraged to have 


their views available in %vriting. 
Registration for the hearing will take 
place at the door, immediately before 
the hearing begins. 

Prepared statements and arguments 
relevant to the subject matter of the 
hearings may be submitted at any time 
during the hearing. Time limitations on 
speakers, if necessary, will be imposed 
by the Presiding Officer, at his sole 
discretion, at any time d^ng the 
hearing. The order of speakers will 
generally be in the sequence of 
registration cards filled out at the door. 
The Presiding Officer may recess or 
extend the hearing at his discretion at 
any time during the hearing. 

A verbatim transcript will be made of 
the hearing. Interested persons may 
examine this record in Room 4402 at 
Coast Guard Headquarters. 

Members of the general public unable 
to attend the bearing, or those in 
attendance who wish to submit 
supplemental information, may do so 
within 15 days afier the date of the 
hearing at which time the hearing record 
will be closed. This material must be 
submitted to the Manager, Deepwater 
Port Application Review Staff, at the 
address shown at the beginning of this 
notice under ''Addresses’*. 

Federal and State agencies having 
duties and responsibilities under the Act 
have a period of 45 days from the public 
hearing, until August 7,1981. to submit 
their final recommendations, including 
recommended license conditions, as 
appropriate, to the application staff. The 
Sectary of Transportation will 
thereafter approve or deny within 45 
days, by September 21.1981. the license 
application under consideration. 

(6$ StsL 2134, 33 U.S.C 1504(gl: 49 CFt 1.46) 

Dated: May 12.1981. 

W.E Caldwell 

Rear Admiral US. Coo$t Guard, Chief, Office 
of Mariiw Environment andSytrteme. 

(n Ooe. tt-14C]0 PUad S>tS-Ct; Mi un| 
dlLUNQ COOC 4# 


Federal Highway Administration 

Environmental Impact Statement; 
Hennepin County, Minn. 

agency: Federal Highway 
Administration (FHWA). DOT. 

action: Notice of Intent. 

auMMARr. The FWHA Is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Hennepin County. Minnesota. 

FOR FURTHER INFORMATION CONTACT: * 
Stephen Dahier. Area Engineer. Federal 
Highway Administration, Suite 490. 
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Metro Square Building* St. Paul, 
Minnesota 55101, Telephone: (612)725- 
5956. CE. Wcichscibaura. District Stale 
Aid Engineer, District S, Minnesota 
Department of Transportation. 2055 
North Lilac Drive, Golden Valley, 
Minnesota 55422. Telephone: (612) 545- 
3761. Vem Genzlinger, Design Engineer, 
Hennepin County Department of 
Transportation, 320 Washington Avenue 
^uth. Hopkins. Minnesota 55343, 
Telephone: (612) 935-3381. 

SUPPLEMENTARY INFORMATION: The 
FHWA. In cooperation with the 
Minnesota Department of 
Transportation (Mn/DOT) and the 
Hennepin County Department of 
Transportation (HC/DOT). will prepare 
an enWronmental impact statement on a 
proposal to extend County State Aid 
Hignway 62 (CSAH 62) in Hennepin 
County. The proposed Improvement will 
extend CSAH 62 from CSAH 61 to 
CSAH 4 (a distance of about 2^ miles), 
as a multi-lane, limited access fadlity. 
The major objcrtrtlve of the proposed 
construction is to complete the 
metropolitan highway system and 
provide a more direct route between 
Minneapolis and the southwestern 
suburbs. The proposed project la 
identified as Federal project M 5168 (). 
State projects 27-662-37 and 27-e62-3a 
and County project 6839. Some features 
necessary for the extension of CSAH 62 
have already been constructed: the 
bridge and east ramps of a future 
diamond interchange with CSAH 61 and 
a full diamond interchange at the future 
M94 intersection. 

Alternatives under consideration 
include: (1) taking no action: (2) 
widening the existing two-lane highway 
between 1-494 and CSAH 4 to four 
tones; (3) constructing a four lane, 
limited access hi^way on a new 
location. The build alternatives will be 
studied with various design options for 


access, grade and types and structores 
for the stream and railroad crossings 
located in the highway corridor. 

A Project Development Report was 
prepared for the proposed project in 
accordance with the State of l^nnesota 
Action Plan Guidelines. 

Letters describing the proposed action 
and soliciting comments %vil] be sent to 
appropriate Federal. State and local 
agencies and to private organizations 
and citizens who have previously 
expressed interest in this proposed 
project Public information meetings for 
the scoping process were held In April 
1961 in Eden Prairie and Minnetonka. 
Mirmesota. A formal scoping meeting 
win be held in early July, 1961, A public 
hearing on the location and design of the 
proposed project wiU be held in winter, 
1981-82. Public notice will be given of 
the time and place of meetings and 
bearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and aD signftcant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA, MN/DOT, or the 
Hennepin County Department of 
Transportation at the address provided 
above. 

(Catslog of Federd Domestic Assistance 
Program Number 20.205. (Highway Research, 
Planning and Construction). The provisions of 
0MB Circular A-9S regarding Slate and local 
clearinghouse review of Federal and 
Federally asaisted programa and proiects 
apply to Uqs program) 

Usued on May Sw 1961. 
jamas E. St john, 

Staff SpecialiMt for EnvironmeaL SL Paul 
Minn. 

ps Doc. si-wrss PM ass Mkj 

aajjiso cooc saio-aa-si 


Research and Special Programs 
Administration 

Applicants for Exemptiona 

agency: Materials Transportation 
Bureau. RSPA, DOT. 

action: List of applications for 
exemptions. 


summary: In accordance with the 
procedures governing the application 
for, and the processing of. exemptions 
from the Department of Tnuisporfation'i 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B). notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each m^e of transportation for 
which a particular exemption is 
requested It indicated by a number in 
the "Nature of Application** portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 5—Cargo vessel 
4—Cargo-only aircraft, 5—Passenger- 
carrying aircraft. 

date: Comment period closei June 17. 
1981. 

ADDRESS COMMENTS TO: DocketS 
Branch. Information Services division 
Materials Transportation Bureau. U.S. 
Department of Transportation, 
Washington, D.C 20500. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT. 
Copies of the applications are available 
for inspection in the Dockets Branch. 
Room 8426, Nassif Building, 400 7th 
Street. SW., Washington, D.C 


Nsw EzemptioRS 


Appicalcn No. 


•620-N 

S6?i-N 

■S23-N 
•SM-N . 
S6?S^ 


Row iyUnufiMW«>o Ca. Si CML UN.. 


49 CFR fTSiiNagiT). inS4NsX30K 01X To wno Ml iwiDOT ip Ma c U ion oorgo 

ITS J4S-7,17SS4S-A ITSSO-S PQ fP-nSy iMh DOT S pocAc oMo MC-S07/312 Mcopt lor 

OUWI MIM vortMono lor VwppomAon of Mmmabit or OOPom 


SmM TpftiiriilCorp• UuSport. US- 


Dip*rlRpr« of DoUom. WoPPVfPV DC . 


4SCFR 17f4lS|cL. 


, 49 CFR mSubponCL- 



E I du FdN do NroiA 4 G6. me. Wl 49 CFR mZUUlKR 


CpmU Amortcw Tfonpportooon Oors. 49CFRtmiO- 

Mmi^. ok 

4IMX me, CM UodcP ProducK UidAon. 49CFRI7a314- 


nbor induomoo. Ine.. Onploiii. NC. 


49CFR1TSM. 


on O feroM-U* UOM U 
To d»-M(M«m or ctmdy oSmt mon tn oRSom m . 

pSTBl and hmMotw eorSMang TATB. (UodM I. 
to oomoriM Pmmom of mOam vfrniOm wWicm. dm • poiMn m Om 
ap MA cMon MC-304. UC-30T or MC-ltl eaigo UnM Rfodt U 
To ffMMlicWa. irwX ood Mi DOT SpacAc d Mn Si porlUM UoM W 
PWHmU of Y«lo« ptiDpAoniA m vMar 0UodM 1. Z SX 
To otdhortrf of ORda. daMad m a narAMMaNo pM. •» 

DOT SpacdcatiQn lOSASOQW and 1O6AS00W Ur* c art |M od> 6 
To audwtea tNpmartl o4 ormooNorophanoC dMaad at a ocnoa^ 


a624-N 
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New Exemptions—Continued 


MActiObTto 

AgptotnC 

RfigutohofXM totoctod 

Nitom o( tontmpfion toomol 


asuMi... 

|S)i.N 

mssH 

9m4i^ 


Coon Ghmcal Co, H9uiKin,TX« 


e I dy (to Ntmoun A Co^ Kv, * 
(vwtglori. 0£ 


«»CFni73.ltA 173J4S.. 
49 CFe f73L314^C>™_ 


FibncMid MMito. too, San LMiKtoK CA_49 CFfl 173,289 

. Cal Qoa Carp. Saoramamo. CA_ 


FaPncatod M«(ato toe. Son laand^. CA 


49 era fTSAia, 17333 . 

40CFR 173 194___ 


1649^. 

mv-H 


tonnti Barrai A Or\im Co. toe. San jqm, 49 CFR i733(o)l ITS ii9-10(a), 
CA 


t Atoja Oq^;S an Joat. CA . 


4«CFa 17it01.173209. 173247.. 


. To autoortra thenmt oT vartoua (tomrnabto Honda or oarroarra rnatonato 
<o« wa9 traaftofl oompoundi} contamad in 6 aaparaia 90 Qtokin ttoal 
lanM totnf/ mouniod on to# chaaia et a toJcA. (Moda 1). 

To aulhorcra a ifntora of dtoiato y iamwa. artoy(9aiia and 
(mon o tototoylanarnL artoirdroua. ciaaaad aa a Aammabto pat to DOT 
Spaetocaaon 109A300W. n2T3aow and li2T400tor ivA cars, to ad(9> 
ton. 10 antoortza DOT Sp aod c aton 1I2A340W and n2A400 unHIJuly I. 
1992. <Moda 83 

To maradadura, madi. ar>d aai DOT SpaoAcaHon 97 ttatoiaaa alaal 
ponatoia lankt lor nvprnani ol fonne add or aoMnno toaraol <M(xtoa 1, 

a 

To mjifmm atop*nani ot Hq u a t ad patoiai^ gaa Ipropana) to too non* 
DOT apactficaton cargo UtoAa oonatudad to aooordarioa itoto toa ASME 
coda (Moda 1) 

To maradactira mart and aat DOT Spac i B ca tton 66 ataal ponabla iw*a 
lor alapmard o< a Aarwnabla aold. no a Icatafyuc malanala). (Modat 1. 

a 

To autoortxa coaorp o n o* norvOOT apactocaton HgN ^aad 19 gauge mtt 
99 giJOn ^oma to DOT Spaotc a iio n ITH «n?ap1 tor rn«ang tocaton 
tor ahprnaid ol al c owrw o(9taa aiAhortiad to a CX)T Spacit ca iBon 17H 
(toim (Moctoa 1.2, 4| 

To aulhonM tiypmani of largt baoar^ ooniatoing atoaum mtoaf arto 
iaonyl oMortoa anctoaad to a Ittorgtoaa/polyaaiar houatog ratotor c ad atoh 


^ totomononai Manrala A Ohantod Corp.. 
tonaoMto. PA. 


^ EtofI Oorp. Baton Rouga. tA 
. HTL toduatoaa. toe.. Ouarto, CA 


Al- 49 CPR 17377|b9-. 


49Cfn 172101, 


bona. (Mode i) 

To m^honn anpoxtol ol pardMryOvta totaniirato ootoama^o ai lapai 29% 
waiar, by ara v N padtod In ba^ ovarpaokad to a noneOT apagteaton 
iCiarboard boa oompbang MICO raiMramanta. <Modaa 1. 2. 9). 
To autoorvM a toaaga of d%ane contarang motor toto a nt kn oc h oompoundl 


49 cm I71302<to* 1^3, 17944 . 


; Gm Producia toe. Souto f to n itod 49 cm l73306icK1l._ 


994241. 

9^041- 


Prutftouf Corp.. Omaha. NE 


Card. toe. totoa, 1 


49 CFR 173l19<aM17). 173245(ai<30K PIK 
17A340.7. 179442-9. 179343^ 


40 cm 173119. 179440_ 


> Laly Corp. of Dalaartra. Wlaon. NC. 




49 cm l73.flOUKm l79249(a>(3QK3iK 
179 342-9. 179343-9 


Rctofavtd Lto Eqnpmard Coi, Lmonnora. CA^ 49 CFR 17331S« 


Mtopg Sarvtoaa Iniamaaonal. SaH Uta C4y. 
UT 

Marma TacfvKal Sartooaa lnc« Houator^ TX 


46 cm l79 l94(aKt9). 
49 cm 172101_ 


ohadat (ModaSli 

To mipulactura. mart and aai non-OOT apactocaaon aaidad aiaai- 
laaa aiaal cyAndart otoarwaa aanOto to DOT Spacdcaion 3KT tor 
ampmaN ol compraaaad at. cliaaaiJ m a tammabla got (Modaa l. 2 
4.9L 

To aiAhortta al apmard of DOT SpacoAcaton 2P oontoawt Mad «4fi 
tammabla or nonAammMla. nonpotaonoua and nordtouaHad gaaaa or 
gaa mnrtnaa m a praaaura ol 120 ptto at 70 deq ra aa Fabrartoa d . (Modaa 
1.33 

To martXactaa. mart and mt ixm-CXn apaodtoe t on evgo tarta comply, 
tog oanarady «Ah DOT Spaobcaton NC-307/312 aicapt tor bottom 
otaiai uabft vanetiona tor tanaport of O ammatia or c o rroana waata 
•(Mdi or aarra-aoidt (Moda n 

To manulacbaai. marli and aaf norvDOT apactoe at or^ tiaaf poriabla tmta 
havtoQ a oapaedy nol avcaadno 950 gaiona tor idapmam ol gaaotn# 
and oombuMMa IcMda (Modaa 1. 2.3. 4) 

To manutactm mart and aai norvOOT apaed faa iort cargo larAs comply¬ 
ing ganartoly mih DOT apaodteaton MC-307/312 aaoapl tor bociom 
oidlat vaVa vtnadona tor tanaporiaton ol Mmmafaia or corroaMa aaaia 
•quda or a arr»ao*di (Moda i). 

To autootica abpaiani ol aqjd ntoogan and htid oaygan to norvDOT 
apacitcaiion tor* motor aaradMi IModa 3). 

To aiAhonsa Mapmanl ol a vlaooua ametang m atorial in DOT Spec i fication 
MC-307/311 toaulatod tar* motor aaiacto a at amotont tomppralura 
(Moda 11 

To aulhonza ma lrar>aporuton ol pr a aau tted touto orygan in 4L cytndera 
by cargo only aircrait (Moda 4) 


This notice of receipt of applications for new exemptions Is published in accordance with section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C, 1806; 49 CFR 1.53(e)). 

Uaued In Washington. DC, on May 7.1981. 

|. R. Crotim, 

Chref, E^emp/jo/tf Branch, Office of Hazardous Matehoh Regulation. Materials Transportation Bureau 

|fi cwc ai .itoto iniMi s-ts-at. mi ami 

•tlUNOCOOE 4910-6941 


Applications for Renewal or 
Modification of Exemptions or 
Applications To Become a Party to an 
Exemption 

agemcy; Materials Transportation 
Bureau. RSPA, DOT. 

actiom: List of Applications for Renewal 
Of Modification of Exemptions or 
Application To Become a Party to an 
FAcmptioit 


^mmary: In accordance with the 
pi^<v:edurea governing the application 


'for. and the processing of. exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107. Subpart B). notice is 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice Is abbreviated to 
expedite docketing and public notice. 
Because the sections affected, modes of 
transportation, and the nature of 
application have been sho%vn in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 


noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix ‘X’ denote 
renewal: application numbers with the 
suffix •*P'’ denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 
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DATE: Comment period closes |une 2. 
1981. 

AOORES8: Dockets Branch, Information 
Services Division, Materials 
Transportation Bureau. U.S. Department 
of Transportation. Washington. D.C. 
20500. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 
Copies of the applications are available 
for inspection In the Dockets Branch. 
Room 8426, Nassif Building. 400 7lh 
Street SW., Washington. D.C 
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This notice of receipt of applications 
for renewal of exemptions and for party 
to an exemption is published In 
accordance with section 107 of the 
Hazardous Materials Transportation 
Act (40 U.S.C 1806:49 CFR l,53(e)), 
Usoed in Wsibingtan. DC on May 7,1961. 
|. R* Gratho, 

Gft/ef, Exemptiarm Branch, Office of 
Hazardoui Matrriali Refutation, Materials 
T>angpaTiation Bureau. 

tm Doe 61-14^ PlMd i>l5^ S45 aar] 
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VETERANS ADMINISTRATION 

Station Committee on Education 
Allowances; Meeting 

Notice is hereby given pursuant to 
Section V, Review Procedure and 
Hearing Rules. Station Committee on 
Educational Allowances that on ]une 22, 
1961. at 10:00 AM. the Montgomery. 
Alabama Station Committee on 
Educational Allowances shall at 474 
South Court Street, Montgomery. 
Alabama, conduct a bearing to 
determine whether Veterans 
Administration beneOts to all eligible 
persons enrolled in Napier Air Service. 
Dothan, Alabama, shall be diacontlnueci. 
as provided in 38 CFR 21.4134. because a 
requirement of law U not being met or a 
provision of the law has been violated. 
AD interested persons shaD be pettnllted 
to attend, appear before, or file 
statements with the committee at that 
time and place. 

Datsd May 11,1081. 
lamed W. Cooway, 

Actitig Direcior, VA Regional Office, 474 S 
Court Street Montgomery, AL SOlOt 
im Ode. it'irso tnimi 5>15-ai: Ml Mii 
•ILUNO COOE SttO-dMi 



































































Sunshine Act Meetings 


Federal Register 
VoK 46, Na 05 
Monday. May la 1961 


27225 


TNs section of the FEDERAL REGISTER 
co^Ytains notices of meetings published 
under the **Govemment in the Sunshine 
Act" (Pub. L 94-409) 5 u s e. 

552b(eH3). 


C0NTEMT8 

ttmrm 

Federal Energy Regulatory Commis¬ 
sion . 1 

Federal Ma’iime Commission..^ __ 2 

Nationei Oedd Union Administration.... 3 

Nudear Regulatory Cornmission......^ 4 

Psfola Commiasion ......— 5 

Uniformed Services University of the 
Heatih Sclerx:ea —. a 


1 

FEOERAt ENERGY REGULATORY 
COMMiSSIOfC 
.Notice of meeting. 

.May la 1961. 

AGENCY HOLOINQ METHNO: Federal 
Energy Regulatory Commission. 

T\UE AND DATE: May 2a 1981« 10 a.in. 
place: 825 North Ca|>itol StreeU N.Eh 
W ashingtoiL D.C 2042a Room 930a 
status: Open. 

MATTEM TO BE CONSIDERED; Agenda. 

Nolsv—Items listed on the agenda ouiy be 
deleted without further ootioe. 

CONTACT PERSON FOR MORE 

information; Kenneth F. Plumb. 
SecrelAiy, Telephone (202) 357-d40a 
This is a list of matters to be 
considered by the Commission, it does 
not include a listing of all papers 
relevant to the items on the agenda; 
however* ail public documents may be 
examined in the Division of Public 
infonnadoiL 

The consent agendas, power and 
miscellaneous agendas will be 
considered on Wednesday, May 20. 

1961. The gas agenda will be considered 
on Thursday, May 21.1981. 

Caaseol Power Agends—490tb Moeiing. May 
20, 1961, Regular MiBcting (10 a.in.) 

CAP-1. Prefect No. 3763. Rocky Brook 
Flectrfc Corp. 

CAR4. Docket No. ERin-391-OOa Western 
Matsachuselts Electric Co. 

CAP^ Docket Nos. ER79-543-001. ER79^ 
545-001, ER79-547-001. ER79-64IMI01 and 
^^79-552-001, Padlic Power A Ught Co. 
CAP-1 Docket No. ER61-249-000. Duquesne 
Light Co. 

cap- 5. Docket Nos. E-Oeoe, ER77-466 and 
ER77-5S1. Carolina Power A Ught Ca 


CAP-6. Docket No. ER60-297, Wiitconsfn 
Power A Light Co. 

CAP-7. Docket Nos. EReO-373 and ERaO-S49. 

Arkansas Power A L^t Co. 

CAP-6. Docket Nos. ERaO-572. at al.. Dayton 
Power A Ught Co. et al 
CAP-9. Docket Nos. ERaD-5e0 and ER80-57a 
Yankee Atomic Electric Co. and Public 
Service Co. of New Hampshire 
CAP-ia Docket No. EL61-5-OOa Edison 
Electric Institute. 

CAP-11. Docket No. E1.7S-21. Seminole 
Electric Cooperative, Inc. v. Florida Power 
Corp. 

CAP-12. Docket Na F,S61-43-000. PadBc 
Power A Ught Co. 

Consent Miscenaneous Agenda 

CAM-1. Docket No. RM61-2. Small power 
production and cogeneration fncilttles— 
Eligibility, rales ai^ exemptions for 
qualifying and utility—owned geothermal 
small power production facilities, 

CAM-2. Docket No. QF61-14-OOa University 
of Massachusetts Medical Center 
CAM-3. Docket No. QF81-1M»0. 

Cogeneration Development Corp. 

CAM-4. Public Service Electric A Gas Ca 
CAM-5. Potomac Electric Power Ca 
CAM-6. Docket No. RM79-76 (Colorado-T). 
high-cost gas prodooed from tight 
forma tioos 

CAM-7. Docket No. RM79-79 (Colorado-d), 
high-cost gas produced from tight 
formations 

CAM-6. Dod(et Na RM79-76. (Coforado-9), 
high-cost gas produosd from tight 
formations 

CAM-9. Docket No. CPBl- .Oil and Cat 
Division. West Virginia Detmrtrnent of 
Mines. Charfeston. West Virginia. Section 
102 NGPA Determination and Union 
Drilling, Inc.. William F. Odrum R2-1486- 
UC WV File Na 791107-102-097-1946. 
FERC Control No. |D8a.379Sl 
CAM-ia Docket No. SA60-62, Gallon 
Petroleum Co. 

Consenl Gas Agenda 

CAG-1. Docket No. CP80-57a Frontier Gas 
Storage Co.: Docket Not. C760-571 and 
CP80-572. Monlana-Dakota Utilities Co. 
CAG-2. Docket Na Ri03-44 (FERC C;as Rate 
Schedule No. 6). W.). Coppinger (operator), 
et al. 

CAG-3. Docket Na CPeO-d94. Southern 
Natural Gas Co., Florida Gas Transmission 
Com Michigan Wisconsin Pipe Line Co., 
Northern Natural Gas Co., Division of 
Intemorth. Inc. and Transcontinental Gas 
Pipe Una Corp. 

CAG-4. Docket No. CP79-17W)01, Florida 
Gas Transmission Co, 

CAG-5. Docket No. CP61-165-00a Qties 
Service Gas Co. 

CAG-6. Docket No. CP81-153-000. ColumbU 
Gas Transmission Corp. 

CAG-7. Docket Na CP61-3O-0Oa Tennessee 
Gat Pipeline Co., a division of Tennaco Inc. 


CAC-8. Docket Na CP81-113, Northern 
Natural Gas Ca 

CAG-9. Docket Na CP81-105-000, Columbia 
Gas Transmission Corp. 

CAG-10. Docket Na CP61-48-000, Trunkline 
Gas Co. 

CAG-11, Docket Na CP61-7-C0Q, Panhandle 
Eastern Pipe Une Co. and Trunkline Cat 
Co.; Docket No. CP81-07-OOa Northern 
Natural Gas Co.. Division of Intemorth. Inc. 
CAG-U. Docket Na GP80-5a2. Columbia 
Gulf Transmission Co. 

CAG-13, Docket No. CP80-566. National Fuel 
Gas Supply Corp. 

CAG-14. Docket No. CPeo-443. Michigan 
Wisconsin Pipe Une Ca and United Gaa 
Pipe Une Co. 

CAG-15. Docket No. CPeo-436. Colorado 
Interstate Gas Co. 

CAC-ia Docket No. CP80-420, Panhandle 
Eastern Pipe Une Co. 

CAG-17. Docket Na CP!K>-3eo, Great Lakes 
Gas Transmission Ca 
CAG-ia Docket No. CP61-321. 

Transcontinental Gas Pipe Une Corp. 
CAOlB. Docket No. CP71M9&-001, Michigan 
Wisconsin Pipe Une Ca 
CAC-20. Docket Na CP81-62-00a 
Trsnscontinental Gas Pipe Une Corp., 
Southern Natural Gas Ca and United Gee 
Pipe UneCa 

CAG-21. Docket No. CPW~M9, Michigan 
Wisconsin Pipe Une Ca and United Cna 
Pipe LineCa 

Regular Power Agenda 

/. Licensed Av/ect Matters 

P-1. Project No. 203a PudlamJ General 
Electric Co. 

//. Electric Rote Matters 

ER-1. Docket No. ERBl-315-000. 

Southwestern Electric Power Ca 
ER-2. Docket No. ER61-388-€Qa New 
England Power Ca 

ER-3. Docket Na ER61-380-O0a the Dayton 
Power A Ught Co. 

ER-4. Docket Na ER61-37a4)0a Mistissippi 
Power Ca 

ER-5. Docket No. ERBl-386^X3a Virginia 
Electric Power Co. 

ER-6. Docket Na ERBl-397-OOa 
Commonwealth Edison Ca 
ER-7. Docket Na EKlll-12-000. Sute of 
Arkansas v. Middle South Utthliea Ina 

Regular Miscellaneous Agenda 

M-L Memorandum of Understaoding on |oint 
Participalion in non-Fedeiml hydro-power 
developments between the Federal Energy 
Regulatory Commission and the Water A 
Power Resources Service. Department of 
Interior 

M-2. Docket Na RM79-54-001. diesel and 
duel fuel cogeneration—qualifying statue 
M-3. Reserved 
M-4. Reserved 
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M-5- Dockei No. RM79-34. Tranipoiiallon 
crriiricatei for natural gas for the 
displacement of fuel oil docket No. RM81- 
22, transportation of oil displocement gas 
by pipelines pursuant to blanket 
certificates of public convenience and 
necessity 

M-6. Resource Exploration. Inc. State of 
Ohio, section 106 NGPA determinations 
fFERC Nos. 1080-00512. IO80-0036S. |Oa>- 
00510 |DeCM)0S15 and JD80-00503) 

Regular Gas Agenda 

/. Pipeline Bate Matters 

RP-1. Reserv'ed 

//. Producer Matters 

a-1. Dockei No. RI64-615. RCA Investment 
Dirp. (OPERATOR), et at. (FERC Gas Rata 
Schedule No. 1) 

III. Pipeline Certificate Matters 

CP-1. (A) Docket Nos. CP80-I3. CPt»-lia et 
ol.. CP70-19. et at. CP70-100. at aU CPH- 
222. et al.. and CP71-299. el aL Great Lakes 
Gas Transmission Co. 

CP-1. (B) Docket Not. CP79-^32 and CP79- 
332-001. Natural Gas Pipeline Ca of 
America, Michigan Wisconsin Pipe Una 
Co.. Tennessee Gas Pipeline Co., a division 
of Tunneco. Inc^ and Texas Eastern 
Transmission Corp4 Docket Nos- CP79-4tt2, 
CP7iM62-001. CPO^lia ct aU CP88-110- 
020. CP7!>-10-007. CP7(M»-002. CP71-222- 
005. CP71-299-001. CP71-223-003. Great 
Lakes Gas Transmission Co.: Docket Not. 
CP79-467 and CP79-S87-001. Michigan 
Wisconsin Pipe Une Co. 

CP-^ Docket No. CP09-341-OO2. Northern 
Natural Gas Co.; Division of Intemorth, 

Inc,: Docket No, CP80-397..001. Black 
Marlin Pipeline Co. 

CP-3. Dockei No. CP75-93 (Remand). Black 
Martin Pipeline Co. 

CP-4. Dockei No. TC81-23. Alabama- 
Tonnestee Natural Gas Co Dockei No. 

TC61 24. Algonquin Gas Transmission Co4 
Dockei Na TC81-25. Arkansas-Louitlana 
Gas Co.. Dockei Na TC 81-20. Cities 
Service Gas Company^ Docket No. TC81- 
27. Colorado Interslote Gas Co4 Docket Na 
TCm-2a. Columbia Gas Thmsmission 
Corp.: Docket No.TC81-29, Consolidated 
Gas Supply Corp4 Docket No. TC81-30, 

East Tennessee Natural Gas Ca: Docket 
No. 1X^61-31. Eastern shore Natual Gas 
Co.; Dockei No.. TC81-3Z El Paso Natural 
Gas Co4 Docket No. TC81-33. Florida Gas 
Transmission Co.; Docket No.TCBl-34. 
Michigan<WUcofisin Pipe Une Co4 Dockei 
No. TC61-35. Mtdwaitem Gas 
Transmission Co.: Docket No. TC81-3fk 
Misaisssippi River Transmission CoTp4 
Docket No. TC81-37. National Fuel Gas 
Supply Corp.; Docket NaTC81-6w Natural 
Gas Pipeline Co. of America: Dockei No. 
TOll-39. Northern Natural Gas Co.: Docket 
No. TC81-40. Northwest Pipeline Corp.; 
Docket No. TC81-41. Panhandle Eastern 
Pipe Une C 04 Docket No. TC81-42. 
Southern Natural Gat C 04 Dockei No. 
TC81-43. Tenneifce Gas Pipeline C 04 
Docket No. TC81-44. Tennessee Nelural 
Gas Uncs. Inc; Docket No. TC81-45. Texas 
Eastern Transmission Corp4 Docket No. 
TC81-46. Texas Gas Transmission Corpu 


Docket No TC81-47. Transcontinenul Gas 
Pipe Une Corp.; Docket No. TC81-«I, 
Transweslem Wpeline Ca; Docket Na 
TC81-49. Truckline Gas C 04 Docket Na 
TC81-Sa United Ges Pipe Une Co 
Kenneth F. Plumb, 

Secretary. 

OILLMO COOC S4SO-4S-M 


2 

FEDERAL MARinME COMMISSION. 

TIME AND DATE: May 21. 1961. 

PLACE: Hearing Room 1. IKX) L Street. 
N.W., Washington. D.C. 20573. 
status: Parts of the meeting tvill be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: Portions 
open to the public 

1. Investigation of Ramon Arguelles and 
Ramon B. Arguelles d/b/a/ Miami Cargo 
ServiciHi—FMC Independent Ocean Freight 
Forwarder Ucense No. 1464. 

2. Agreement No. 8080-17 and Agreemeni 
No. 8240-15: Modifications of the Atlantic 
and Culf-Singapore. Malaya and Thailand 
Conference to Provide for Substituted 
Service. 

3. Docket No. 89-56—Temporary Tariff 
Filing Regulations Applicable to Carriers and 
Conferences of Such Carriers in the Foreign 
Commerce of the United Slates— 
Consideration of comments. 

4 . Implementation of the Regulatory 
Flexibility Act. 

5. Implementation of Executive Order 
12291; Regulatory Relief. 

Portions closed to the public: 

1 . Docket No. 80-43—Behring Interna UonaL 
Inc.—Independent Ocean Frelj^l Forwarder 
Ucense No. 910—Review of Initial Dodsion. 

2 Docket No. 80-52—Agreements Nos. 
10186, As Amended. 1033Z As Amended. 
10371. As Amended. 10377.10354 and 10329- 
Discussion of the Record. 

3. Intermodal LegisUtion. 

CONTACT PERSON FOR MORE 

information: loscph C. Polking. Acting 
Secretary (202) 523-5725 
|S-rss,ai KM 6-u-ai; ass ml 
8ILUNO COOC S 730 -at-M 


3 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

TIME AND date: 9:30 a.m.. Wednesday. 
May za 1981. 

PLACE: 1776 G Street N.W,, Washington. 
D.C.. 7th Floor Board Room. 
tTATUS: Open. 
matters TO BE CONSIDERED: 

1. Redew of Central Uquidity PadlJly 
Lending Rate. 

2, Proposed revised protracted credit policy 
statement 


3 . Proposed Rule—Section 701.20 of the 
NCUA Rules and Regulations regarding 
surety bond and insurance coverage for 
Federal Credit Unions. 

4. Preliminary review of Section 701.21-5 of 
the NCUA Rules and Regulations regarding 
insured and guaranteed loans. 

5. Review of Section 701.35 of NCUA Ruler* 
and Regulations regarding rata limitations on 
regular share and share certificate accounts. 

8. Report of actions taken under 
delegations of authority, 

7. Applications for charters, amendments to 
cha liars, by low amendmenU. mergers as may 
be pending at that time. 

RECESS: 10:15 a.m. 

TIME AND DATE: 1D.30 a.m., Wednesday, 
May 20.1981. 

PLACE: 1776 G Street N.W., Washington, 
D.C,. 7lh Floor Board Room. 

status: closed. 

MATTERS TO BE CONSIDERED: 

1. Administrative ad)udica6oo. Closed 
pursuant to exemptions (8) and (10). 

Z Proposed conversion. Closed pursuant to 
exemptions (8) and (8)(A)(il). 

3. Proposed charter application. Closed 
pursuant to exemptions (0) and (8). 

4 . Administrative Action under Sections 
120 and 207 of the Federal Credit Union Act 
Closed pursuant to exemptions (8). (9)t A)(lt) 
and (9)(B). 

5. Requests from Federally insured credit 
unions for special assistance under Section 
208 of the Federal Credit Union Act. Closed 
pursuant to exemptions (6) and (9)(A)rii). 

6. Requests for mergers with special 
assistance under Section 206 of the Federal 
Cr^it Union Act Closed pusuant to 
exemptions (8) and (0)(AHii). 

7. Administration of Central Uquidity 
Facility discount note program. Closed 
pursuant to exemptions (4) and (9)(B). 

FOR MORE INFORMATION CONTACT, foan 
O'Neill. Program Ansistant. telephone 
(202) 357-1100. 

16>77aai FM s-is^ lias ml 
WUJMO COOC 7S3S-01-4i 

4 

nuclear regulatory COMMISSlOa 
date: Week of May 18.1961. 

place: Commissioners* Conference 
Room. 1717 H Street, N.W., Washington, 
D.C 

status: Opcn/Closed 
MATTERS TO BE CONSIDERED: 

Tuesday, May 19 

10 a.m. 1. Discussion of revised licensing 
procedures (public meeting) (as announced) 

2 p.m. 1. Discussion and possible vote on 
full-power operating license for Salem-Z 
(public meeting) (as announced). 

Wednesday, May 20 

10 a.m. 1. Briefing on 10 CFR 80. disposal 
of high-level radioactive wastes in geologic 
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frpofilortet: Technical cHHcHa (public 
meeting 

2 pin. T Ditcuieion of application of tht 
hoaring procaaa to pending procetdingt 
(cloeed maatiiig), 

Thundaft May 21 

2 pm 1. Briefing on draft NUREG reports 
0771 and 0772 relating to aeddeni source 
term assumptlofia (approxiaate 1-V% hrs) 
[public meeting). 

2. Affirmation/dJacussion seaaion (public 
mefling)* 

AffirraatioQ and/or discussion and vote: 

a. Financial protection for TMl units 1 and 

2 . 

b. Motion for stay of certain aspects of 
Rosl rule on fire protection for operating 
nuclear power plants. 

c Proposed response to honicker petition. 

d. Commission reivew of ALAB-d03. St 
Lode 

e. Conforming change to emergency 
pUnniflf rule. 

f. Petitions for stay of uranium Mill Lie. 
Requirementa* 

Automatic telephone answering 
service for schedule update: (202) 634- 
1496. Those planning to attend a meeting 
should reverify the status on the day of 
the meeting. 

CONTACT PERSON FOR MORE 
information: Walter Magee, (202) 634- 
14ia 

May 13.1961. 

Waller Magae, 

Office Secretary, 

[^TTVCIIM S-t4^ a40 piaj 
saiMO COOf TilS^MI 


5 

PAROil COMMISSION. 

(1P0401) 

AGENCY HOUNNO MEETING: United 
States Parole Commission, National 
Commissioners (the Commissioners 
presently maintaining officef at 
Bethesda. Maryland. Headquarters). 

TIMS ANO DATE: Wednesday. May 2a 
1981, 9:30 a jn. 

place: Room 420-F, One North Park 
Building. 5550 Friendship Boulevard. 
Bethesda, Maryland 20015. 

STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 

MATTERS TO BE CONSTDEREO: Referrals 
from Regional Commissioners of 
approximately 10 cases in which 
inmates of federal prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 

CONTACT PERSON FOR MORE 

information: Linda Wines Marble, 
Chief Case Analyst. National Appeals 
Board. United States Parole 
Commission. (301) 4g2-592a 

IS-m-SI riUd S-t4-4t; 11:» Mi| 

BIUJNQ COOC 44IS-SV4I 


UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES. 

Meeting notice. 

AGENCY HOLOINO THE MEETING: 


Uniformed Services University of the 
Health Sdences. 

TiMl AND DATE: 10:00 a.m.. May 23,1981. 
place: Uniformed Services University of 
the Health Sciences. Room D3-001 ,4301 
Jones Bridge Road, Bethesda. Maryland 
20014. 

STATUS: Open. 

MATTERS TO Bf CONSIDERED: 

10:00 ajn,^~MeeUns- Board of Regente 

(1) Approval of Minutes, March 2,1981; (2) 
Faculty Appointments; (3) Report— 
Admissions—(a) Summary of Admissiona 
Procesa h Fact Sheet, (b) Public Health 
Service—Participation in tha Claia of 1965: 

(4) Report—Financial: (5) Report—Acting 
President (5) Report—Dean. School of 
Medidna—(a) C^ficatioo of Graduatet. 
School of Medicine, (b) Certillcatjoa of 
Graduatet, Masters Pro^Tam, (c) Faculty 
Compenaation. (d) USUKS Awards. 

Naw Businesa. 

SCHEDULED MEETINGS: October 15.1981. 
CONTACT PERSON FOR MORE 

information: Frank M. Reynolds, 
Executive Secretary of the Board, 202/ 
295-3025. 

M. a. Haaly. 

OSD Federal Register Liaison Officer 
Washington Headquarters Services. 
Department of Defense, 

May 14,1981. « 

|S- 77 S^ ni8d S-18-tl: 12:00 pai| 
aajjNQ COOC mis-to-m 
















Monday 
May 18, 1981 


Part II 

Department of 
Energy 


Administrative Procedures and Sanctions; 
interpretations of the Qenerai Counsel 
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DEPARTMEMT OF ENERGY 

10 CFR Chapter II 

Administrative Procedures and 
Sanctions; Interpretations of the 
General Cwnsel 

agency: Department of Energy. 
action: Notice of interpretations. 

summary; Attached are interpretations 
(Appendix A) and responses to petitions 
for reconsideration (Appendix B) issued 
by the Office of General Counsel of the 
Department of Energy (DOE) during the 
period December 1.1980, through April 
3a 1981. 

Appendix C identifies those requests 
for interpretation which have been 
dismissed during the same period. 

FOR FURTHER INFORMATION CONTACT: 
Diane Stubbs, Office of General 
Counsel. Department of Energy. 1000 
Independence Avenue, SW., Room 
5E052. Washington. D.G 20585, (202) 
252-2931. 

SUPPLEMENTARY INFORMATION: 
Interpretatioqs issued by the DOE are 
published in the Federal Register in 
accordance with the editorial and 
classification criteria set forth in 42 FR 
7923 (February 8,1977), as modified in 
42 FR 46270 (September 15,1977). 

These interpretations respond to 
formal %vritten requests for 
interpretation. They depend for their 
authority on the accuracy of the factual 
statement used as a basis for the 
interpretation and may be rescinded or 
modified at any time. Only the persons 
to whom interpretations are addressed 
and other persons upon whom 
interpretations are served are entitled to 
rely on them. An interpretation is 
modified by a subsequent amendment to 
the regulation or ruling interpreted 
thereby to the extent that the 
Interpretation is inconsistent with the 
amended regulation or ruling. The 
interpretations published below are not 
subject to administrative appeal. 

Certain of the interpretations 
published below pertain to provisions of 
the Mondatory Petroleum Ailocation 
and Price Regulations. Effective at 12.‘01 
am.. January 28.1981, Executive Order 
12287, 46 FR 9909 (January 30,1981) 
exempted all crude oil and refined 
petroleum products from controls 
imposed by these regulations. However, 
because the various issues presented for 
review involved past years governed by 
these regulations or provisions 
specifically exempted from decontrol it 
was both appropriate and necessary to 
resolve the issues for the parties 
requesting the interpretation. 


The responses to petitions for 
reconsideration published herein have 
been issued In accordance with the 
provisions set forth in 10 CFR 205.65(0. 
It should be emphasized that the 
reconsideration procedure is not the 
equivalent of an administrative appeal 
but merely provides a mechanism to 


insure that no inadvertent errors are 
made which affect the validity of the 
interpretation. 

Issued in Washington. D.C, May 11, lOBl. 
Loiia L Feldman. 

AM&istant General Counsel for Interpretations 
and Rulings. 


Appendix kj^Merpretations 
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(Interpretation 1980-48) 

To: The Goodyear Tire & Rubber 
Company 

Statute and Regulations Interpreted: 
Powerplant and Industrial Fuel Use 
Act of 1978. §§ 103(a)(l)(A)(il) and 
202(a); 10 CFR 500.2 and 503.3(a) 
Code: GCW—FU—Definition of major 
fuel'buming installation: 
prohibitions 

Facts 

The Goodyear Tire A Rubber 
Company (Goodyear) owns a synthetic 
rubber plant located at Harrison Station. 
Houston. Texas (Goodyear plant). The 
total electricity and steam requirement 
of the Goodyear plant is currently 
supplied by Petro-Tex Chemical 
Corporation (Pelro-Tcx), a separate 
corporation, under a supply contract 
which continues through December 31. 
1981. The Goodyear plant and the Petro- 
Tex plant are contiguous and connected 
by electric power tines, steam lines, fire 
lines and a • * * pipeline. * * * 

• • • • • 

Goodyear is now considering 
installing three 81.3 to 83.3 million 
British thermal units (Btu's) per hour 
steam generating units at its plant at 
Harrison Station that would supply the 
total steam requirements of the plant* 


in its request for interpretation, 
Goodyear asks whether these proposed 
boilers would be located *'at the same 
site*" as Pctro-Tex*s existing boilers and 
therefore would be aggregated with 
Petro-Tex*s existing boilers for 
purposes of the definition of major fuel- 
burning installation (MFBI) set forth in 
10 CFR 500.2. Goodyear argues that the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (Fuel Use 
Act), Pub. L 95-620 (November 9,1978). 
do not authorize the Department of 
Energy to aggregate units that are not 
under common ownership 

Issue 

Would Goodyear's proposed boilers 
be aggregated with Petro-Tex's existing 
boilers for purposes of 10 CFR S00.2, 
thereby qualifying the proposed boilers 
as new MFBl's for purposes of the Fuel 
Use Act and 10 CFR Part 500? 

Interpretation 

Because Goodyear's proposed boilers 
and Potro-Tex's existing boilers would 
not be **in a combinatloa*^ these units 
would not be aggregated for purposes of 
the definition of MTOI set foilh in 10 
CFR 500.2. Therefore, the proposed 


* These fleam generattns unlit, or boilart, would 

be oil or s** Hrcd Goodyear Is a Uo tuineideriqs 


wbether to InauU power-receiving eguipmeni at iU 
plani lo permtl 11 to recelvt tha pbrnfa total 
dectridly requirement from Houston lighting S 
Power. 
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boilers would not be new MFBrt subject 
to the prohlbidoni against the use of 
petroleum or natural gas as a primary 
energy source established by section 
:02(a) of the Fuel Use Act as 
Implemented by 10 CFR 503.3(a). 

Section 503.3(a) of CFR implements 
the prohibition established by section 
202(s) of the Fuel Use Act against the 
ose of petroleum or natural gas as a 
primary energy source in a new MFBl 
that is a boiler. "Major fuel'bumlng 
tnitsilatlon** is defined in 10 CFR 500.2^ 

* * * A stationary unit consisting of a 
boiler, gas turbine unit, combined cycle 
unit, or internal combustion engine that: 

• ft • • • 

(ii) 1$ in a combination of two or more 
such units that are located at the same 
site and that in the aggregate have a 
design capability of consuming any fuel 
(or mixture thereof) at a fuel heat input 
rate of 250 million Btu*8 per hour or 
greater. (Emphasis added.] 

Thus, for boilers to be aggregated for 
purposes of the 250 million Btu*s per 
hfiur thredliold set forth in the definition 
of KfFBL the boilers must be both "in a 
combination** and **at the same site.'* 

The meaning of the term *in a 
cnmbinatioii** is further described in 
paragraph (O of the note to the 
definition of MFBl in section 500.2 as 
follows: 

For purposes of clause (l)(ii) of this 
definition, the term *'in a combination** 
means functionally integrated. In 
df tcrminlng if units are functionally 
iDtegrated. QUA will consider the 
following factors: 

(1) Whether the units are contributing 
to the same end product blend stock, or 
intensediate product; 

(2) Whether the units are part of the 
tame plant or facility producing 
different products; 

(3) Whether the units have a physical 
connection with common energy or 
power systems, other than provided by a 
public utility; and 

(4) Any other factors which would 
in^cate that the units are functionally 
tntegralecL 

The Goodyear plant and the Petro-Tex 
plant are not "in a combination** as 
described in 10 CFR 50a2. The plants do 
not contribute to the same end product, 
blend •tock.or intermediate product* * * 

* ft ft ft ft 

• • • and therefore Pctro-Tcx does 
not provide a component of the product 
produced at the Gmdyear plant. 
Moreover, the Goodyear plant and the 
Petro-Tex plant are clearly not port of 


denoiUon o( 'MFST' In 10 CFR SQO 2 
pA'allds the definition set forth in eectioa 
l»(«)ilOKAKH) of the Fuel Um Act 


the same plant Although the Goodyear 
plant and the Petro-Tex plant are 
connected by steam and electricity lines, 
once the proposed boilers are completed 
the plants vrlll no longer share a 
common source of steam. * Rnally, the 
fact that Goodyear and Petro-Tex are 
not part of the same "firm** ^ as that term 
Is defined in 10 CFR 500.2 is a factor 
further indicating that the Goodyear*s 
proposed boilers would not be **in a 
combination** with Petro-Tex’s existing 
boilers. 

Accordlnglv, because Goodyear's 
proposed boilers would not be **in a 
combination** with p8tro-Tex*s existing 
boilers within the meaning of 10 CFR 
500.2. Goodyear's proposed boilers 
would not be aggregated %vith Petro- 
Tex'a existing boilers for purposes of the 
definition of "major fuel-burning 
installation*** and would not be subject 
to the prohibition against the use of 
petroleum or natural gas as a primary 
energy source set forth in 10 CFR 
603.3(a). 

Issued in Ws&hingtoo. D.C on Deoember 4. 
198a 

Lons L Fsidman. 

Active Assistant Genera! Counsel for 
Interpretations and Rulings, 

[Interpretation 1980^9] 

Ta* Farmers Union Central Exchange. 
Inc. 

Rules and Regulations Interpreted: 10 
CFR 212.72 and 212.79; Rulings 
1977-1. and 1980-3 

Code: GCW—PI—Property, def,; Newly 
Discovered Crude OIL def. 

Facts 

Farmers Union Central Exchange, Inc. 
(Cenex) is a crude oil produ cer subject 
to the provisions of 10 CFR Part 212. On 
August 8.1975, It was assigned a Federal 
Oil and Gas lease to property in the 
Elkhorn Ranch Field in Billings County. 
North Dakota. The assignor. David 
Sorenson, reserved a 5 percent 
overriding royalty interest in the lease. 
Sorenson obtain^ the lease on August 
1.1975. An oil and gas lease to the same 
property had previously become 
effective February 1,1965, and was held 
by Earnest Ashley who assigned it to 


* Wt do not And tho fact that Pvtro-Tcx may 
cofittoua lo supply aJactrklty to Iba Coodyaar plant 
to ba aigalftcant.* * * 

ii deftnad in 10 CFR 600.2 aa **8 pareol 
company and the conaolidatad or oncooaoUdatad 
antiuat (U any) that it dlraclly or iodiractly 
controla.** 

^Bacauia iha ia<}uirament of 10CFR S00.2 that 
oniti lo ba agaragaiad bt In a oomblnatton" and 

**at tha lama tUa" la confunctiva. It U annaoeatary 
to reach tha qocatlon raitad by Coodyaar^a raquett 
aa to wtkethar tha Coodyaar plant and Iha Patro-Tax 
plant ara looatad at the iama tlta for purpoaea of 10 

CFRS002. 


Colorado Oil and Gas Corporation on 
March 1.1965. The lease expired on 
January 31.1975. No wells were drilled 
on the 1965 premises prior to expiration 
of the lease. 

Both the previous lease and the 
current lease encompass three sections 
of land located in Billings County. North 
Dakota: Section 7, Section 9 (excluding 
the NE V^). and Section 17. These 
sections constitute the entire premises 
subject to the 1965 and 1975 lease. No 
section subject to the lease has a 
common border with any other section 
subject to the lease. In July 1977, Cenex, 
as assignee of the lease, entered a 
fannout agreement with Apache 
Corporation (Apache] of Denver. 
Colorado, for Section 17 of the lease. 

The agreement provides that Apache is 
entitl^ to 100 percent of production 
until payout (the recovery from 
production of costs of drilling and 
equipping a well), after which Cenex 
will be assigned a 50 percent working 
interest In November 1978, Apache 
completed well #1-17 located In the NE 
Va of Section 17. The crude oil produced 
from well #1-17 has been classified as 
"new" crude oil entitled to upper tier 
ceiling prices under 10 CFR 212.74. 
Subsequently, (for the Joint account of 
Apache. Cenex, et aL) Apache 
completed well #2-17 in the SE V4 of 
Section 17 in No\’ember 1979. During 
1978. there was no production from 
either Section 7 or Section 9. 

In a different fannout agreement 
dated fanuary IS, 1979, C^ex granted 
Apache the option to drill a well in the 
SW ^ of Section a Drilling for the well 
was initiated in January 1979, and was 
completed in July 1979. The production 
from this well, #1-9. has been classified 
as "newly dis cove red crude oil" at 
defined in 10 CFR 212.79. 

In February 1980, Cenex completed 
well #5-6 on Section 9. Each well 
concerned (#1-17 and #1-9 drilled by 
Apache. #2-17 operated by Apache for 
a joint account, and #5-9 ^lled by 
Cenex) has its own tank batteries. The 
production from each well is 
individually metered and is accounted 
for separately. The crude oil from the 
storage tanks is pumped through a 
network of pipes into the Mandan. North 
Dakota pipeline. 

According to the submission, no steps 
have been taken as yet to prepare 
Section 7 for production and to date. 
Section 7 has had no crude oil 
production. 

Issue 

(1) Are the two sections described in 
the 1975 lease separate properties for 
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purposes of the Mandatory Petroleum 
Price Regulations? 

(2) Is crude oil produced from Section 

9 newly discovered crude oil pursuant to 

10 CFR 212.79? 

interpretation 

Cenex may treat Section 9 and 
Section 17 as separate properties for 
purposes of the Mandatory Petroleum 
Price Regulations. The prc^uction from 
Section 9 qualiflci as newly discovered 
crude oil pursuant to 10 CFlt 212.79 and 
the production from Section 17 as new 
crude oil pursuant to 10 CFR 212.74 of 
the Mandatory Petroleum Price 
Regulations. 

The term property is defined in 10 
CFR 212.72 in part as: 

• • • The right to produce domestic 
crude oil. whii^ arises from a lease or 
from a fee interest. . . . 

In Ruling 1977-1,* * 42 FR 3028 (January 
19.1977) the agency discussed the 
property concept as it applied to non¬ 
contiguous tracts subiect to the same 
lease. The Ruling specifically states: 

In all cases in which It can be shown 
that non-contiguous tracts were 
developed and produced separately, and 
where they have historically and 
consistenUy been accounted for as 
separate properties, FEA will continue 
to permit them to be so regarded. 

As stated in its submission, Cenex has 
consistenUy accounted for producUon 
from Sections 17 (which began 
producUon in November 1978) and 9 
(which began production in July 1979) on 
a separate basis, never comnu^lng 
production from these sections or from 
one or both sections with other 
properties. Each well on Section 17 and 
Section 9 has its own tank battery and 
production is individually meter^ and 
accounted for separately. This separate 
accounting procedure b^an with the 
initial production and has continued to 
the present time. Therefore, production 
from eadi section has historically been 
accounted for separately. The 
checkerboard configuration of sections 9 
and 17 as set forth in Cenex's 
submission shows non-contiguous 
tracts.* Therefore, sections 9 and 17 can 
be treated as separate properties. 
Section 7 would also constitute a 
separate property if it is developed 
separately and if any crude oil produced 
from that Section is treated as separate 
from sections 9 and 17 for accounting 
purposes. The tX!)E has consistently 
permitted non-contiguous tracts to 


^ gemroNy Compbtett tt Eikint and B! Ron, 
tne^ InterprcUtkMi ISCCS-SS. 43 FK 4S51S (Octobw 
la fooefdi i C Mot R Auocioto$, 
Interpretation t977-S7.42 FR S4270 (October 1 ' 

1S77). 

*5*9 DOE Bnlbroemofil pp. SXSZOc SSwSSt. 


constitute separate properties at the 
election of the leaseholder or assignee. 
However, the election cannot be 
reversed by the leaseholder at a later 
date. 

The newly discovered crude oil ceiling 
price rule Is set forth in i 21Z79. Section 
212.79(a) provides: 

Notwithstanding the provisions of 
S 212.73(a). first sales of newly 
discovered crude oil on or after June 1, 
1979 arc not subject to the celling price 
limitations of this subpart 

The term ‘'newly discovered crude 
oil** * is defined in S 212.79(b) as: 

* * * Domestic crude oil which Is: (1) 
Produced from a new lease on the Outer 
Continental Shelf; or (2) produced (other 
than from the Outer Continental Shelf) 
from a property from which no crude oil 
was pr^uced in calendar year 1978. 

In its submission. Cenex states that 
Apache began preliminary drilling on 
well #1-9 on Section 9 in January 1979. 
The well was completed in July 1979, 
and began producing crude oil A second 
welt #5-9, was completed on Section 9 
in February 1980. Pursuant to 1212.79, 
crude oil produced from a property 
subsequent to calendar year 1978 
qualifies as newly discovered crude oil 
and may be sold at Incentive prices on 
or after June 1,1979.^The two wells on 
Section 9 were not producing crude oil 
in 197a Thus, production from Section 9 
qualifies as newly discovered crude oil 

Accordingly, Sections 9 and 17 of the 
1975 lease assigned to Cenex each 
constitute a separate property as that 
term is defined in 10 CFR 212.72. 
Furthermore, crude oil produced from 
Section 9 qualifies as newly discovered 
crude oil pursuant to 10 CFTt 212.79. 

bftued In Washington, D.C, on December a 
198a 

Lona L. Faldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings, 

(InterpreUtioo 198^-50) 

Ta* McCulloch Gas Processing 
Corporation 


* Rtfactivt JanuarY 1.1900. the daflaltloii of 
dltoovored enkie oCT* win be defined at: 

“Newly discovered crude ottT meens: fl) to 
fenuery lOm. domestic crude oft which Is (1) 
produced from a new leeee on the Outer 
Contineotal Shell, or (li) produced (other then hom 
the Outer Conttoeotel siielO from a property boni 
which ao crude oil wet produced in celender year 
1078; or (Z) after Docemto 1960. domaetic crude off 
which If produced from a newly diKiovertd crude 
of] property. (4S FR TSSaS (November XS. 1980).) 

producUon from Section 17 cicariy dooe not 
constftote newty discovered crude ofl aa slated la 
tha eubmleslon becaosc production began from well 
rv-17 apon its oocnpletlon in Novemb^ 1078 
ProdttCtioo from Se^lon 17 appears to havt been 
properly clastlRed by Cenex as new crude oil 


Rules and Regulations Interpreted: 10 

CFR 212.83(c)(2KliiHD); 212.161: 

212.167(b) 

Code: GCW—PI—Natural Gas Liquids. 

Increased Product Costs; Refiner 

Price Formula, “Y** Factor 

Facts 

McCulloch Gas Processing 
Corporation (McCulloch) is an 
independent natural gas processor 
oi)erating in Wyoming and Montana 
extracting natural gas liquids (NGL's) 
from casing-head gas and selling the 
NGL's and natural gas liquid pr^ucts 
(NGLFs) to wholesale distributors. 
McCulloch states that its residue gas is 
sold in interstate commerce. McCulloch 
acquires natural gas for its processing 
plants under netback sale contracts with 
natural gas producers in its area of 
operation. McCulloch’s operations are 
limited exclusively to processing. 
McCulloch recently began to puj^ase a 
raw NCL stream fr^ another gas 
processing plant to fractionate it and to 
sell the NGLFs produced from the 
stream. 

Sales of NGL's and NGLFs are 
regulated under 10 CFR Subpart K of the 
Mandatory Petroleum Price Regulations. 
Prior to January 1,1975,39 FR 44497 
(Decem^r 24.1974), sates of NGL's and 
NGLFs were regulated under 10 CFR 
Subpart E. Hence. McCulloch's prices 
charged in sales of NGL's and NGLFs 
have been consistently subject to 
regulation by the Department of Energy 
and its predecessors (DOE). Pursuant to 
the provisions of Subpart 1C McCulloch 
has calculated its Drat sale price of 
NGL’s and NGLFs to reflect increased 
product costs since May 1973. According 
to Its submission, McCulloch has 
computed its increased product costs on 
the ^sis of natural gas shrinkage as 
provided by 10 CFR 212,167(b)(3) as 
follows: 

Increased product costs are... (3) 
the difference between the weighted 
average cost of natural gas shrinkage 
per thousand cubic feet (MCF) of natural 
gas processed in the month of May 1973, 
and the weighted average cost of natural 
gas shrinkage per thousand cubic feet 
(MCF) of natural gas processed in the 
current month, multiplied by the number 
of thousand cubic feet (MCFs) of 
natural gas processed In the current 
month, 

McCulloch states that it did not 
purchase NGL's during May 1973 or at 
any time prior to November 1,197a 
when it fliYt acquired a raw NGL 
stream. Therefore. McCulloch has no 
May 1973 cost of NGL's with which to 
compare the cost of NGL's purchased in 
the current month to calculate Increased 
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product costs for purchased NGL* *s 
pursuant to 10 CFR 212.167(b)(1) for its 
tales ofNCLFsJ 

Issue 

Where a firm did not purchase NGL's 
in May 1973 and has no May 1973 cost 
of NGL*s, how roust that firm calculate 
its increased product costs pursuant to 
10 CFR 212.167(b)? 

Interpretation 

The developroent of the price 
regulations governing sales of NGL*s 
and NCLPs first under Subpart E. and 
subsequently under Sobpart fC indicates 
that the factor of the refiner price 
formula set forth in { 212.83(c)(2)(iii}(0) 
should be used to impute a May 1973 
cost of purchased NGL's where no 
actual May 1973 costs are otherwise 
available. Therefore. McCulloch roust 
use the "Vr factor of the refiner price 
formula to compute ita increased 
product coats under ( 212.167(b). 
McCulloch may not uaa Its weighted 
average costa of natural gas shrinkage 
per thousand cubic feet (MCF) of all 
natural gas processed in May 1973 as Its 
basis of comparison for computing 
increaaed product cotta on current 
purchaaaa of raw NGL’s. 

Part 212. Subpart K applies to sales of 
NGL’s and NGLPa by finni. such as gas 
plant o^atora Uka McCulloch.* The 
Runeraf price rult applicable to 
.McCulloch’s salaa is set forth in 
1212163fa): 

A royalty owner, producer, gas plant 
owner, gas plant operator or other entity 
may not charge to (or receive from] any 
class of purchaser a price in excess of 
the weighted average price at which 
natural gas liquids or natural gas liquid 
products were lawfully priced in 
transactloiis with the dass of purchaser 
concerned on May 15,1973, except to 
the extent permitted by this subparL 

Thus in any first sale regulated by 
Subpart K. McCulloch may add to ita 
May 15,1973 first sale price for the 
NGLPs ft sells: increased processing 
costs pursuant to | 212.16!L increaa^ 
marketiitt costa pursuant to S 212.166i. 
increased product costs pursuant to 
1 212167 and ( 212170, and the carry¬ 
forward of increased costs or 
correctione for overrecovery of 
increased costs pursuant to 1212160, 


' 10 cni axiartbKi) provide »fbUowK 

(b) IlKTNMd product GOCit UU (1) iKt difffTHICU 
k»riwt*o tbt wijgblud urrrof* cost ptf gutko of 
Aatun] IU|u^ pordiAMd In ih« nonih of Muy 
isrs, Slid tK# weigh tod avuraa* coat per gattoD of 
lutwal liquids purchsNKi in the currtnl month 
^uIUpM by the miniber of fsOoos of Mlund gos 
b(|uids purchosod m ths oumtiit auwih. . . • 
*Nslari| fMoUos ond boUuM cooipofUMils of 
•f txempt faoia prico controls tflecUve 
Itiuiofy t isea 10 CFR sizax 


The provisions of i 212167(b] require 
the comparison of the cost of products in 
May 1973 with the cost of those products 
in the current month to compute the 
increased product costs which may be 
added to May 15.1973 prices. Since 
McCulloch had never purchased any 
NGL’s prior to its recent purchases and 
only acquired natural gaa, McCulloch 
states that it calculated its increased 
product costa by the increased cost 
approximatioo method under { 212107 
(b)(3) that permits the comparison of the 
costs of natural gas shrinkage in May 
1973 and in the current month. To 
compute increased product costs for its 
pruenases of NGL’a however, McCulloch 
must determine the difrenmee in the 
weighted average cost per gallon of 
purchased NGL's In May 1973 and in the 
current month, pursuant to 
§ 212167(b)(1), Where a frim, such as 
McCuUof^, has no May 1973 cost of 
NGL's, Subpart K doea not specify any 
method for imputing a May 1973 cost 
NGL’s.* However, McCulloch must 
impute a May 1973 cost of NGL’s in 
order to recover any increased product 
costs in ita sales of NGLFa and to 
comply with the requirementa of 
Subpart 1C 

Prior to the promulgation of Subpart 
K. McCulloch processed natural gas to 
extract and aell NGL’a and NGLFa and 
therefore was a ’’refiner’' as t^t term is 
defined in | 21231. McCulloch Cog 
Processing Corp^ Interpretation 1074-13, 
42 FR 25854 Quly 25.1974). Thus. 
McCulloch previously operated under 
the Mandatory Petroleum Price 
Regulations applicable to refiners set 
forth in Part 212 Subpart E. 

A coordinated system of price 
reflations continues to exist betvreen 
Subpart K, Natural Gas Liquids, and its 
forerunner. Subpart E. The prices of 
products sold by processors of natural 
gaa were previously controlled pursuant 
to Subpart & The Subpart K relation 
governing ’’Applicabilitv and 
relationship to other Subparts,” 
i 212161. continues to refer to 
processors of natural gas as •’refiners.” * 
Indeed, the preamble to the adoption of 


*Howcv»r. Subpufi K do«u provkW matbocU for 
Imputing luSlMlud May IS. 1973 ftrat tak priemi in 
|212.16i. 

*Sactkio 21ZS1 dafloM **r*finar aa foliowi: 

*1tafbiar** meaiu a fina (othar than a rtaatlar or 

rttailer) or that pari of a firm which rvQnaa 
oovmd product! or blcndi and aubatantially 
changri covered produett. or refinea UquM 
hydrocartMoa from od and gaa Oald gaaes, or 
racovan hquafird pelrotetun gaiaa inrident to 
petrolmun reftninf and talk thoaa prodocta to 
raaellan, rttallarm, ruaeUe^reCaiiart or ultlmalo 
conaumtrt. lUaoer** inchidaa any ownar of 
oovertd prodocta which oontraoia to havu Ihoao 
ooverad prodocta raflnad and than aaila the refined 
covered prodacts to raaallara, rrtailam. raaaUcr^ 
rttailera or ultimate oooaumert. 


the final rules for Subpart 1C clearly 
stated that one of ”{tlhe principal 
features of the revi^d cost-based 
system with respect to the pricing of 
natural gaa liquids being adopted today 
[is]; (1) the continuation of May 15,1973 
as the reference point from which 
increased costs and lawful prices are to 
be determined...” 39 FR 44407,44408 
(December 24,1974). 

The Subpart K regulations envision 
the continued use of May 1973 costs to 
compute increased product costs 
pursuant to | 212167(b). McCulloch is a 
refiner that operated under the price 
regulations set forth in Subpart E prior 
to the adoption of Subpart K. Since the 
provisions of ( Z12167(b) require the 
continued use of May 1973 costa, 
McCulloch must refer back to the refiner 
price rule at { 21283 (to which it was 
subject prior to the adoption of Subpart 
K) to provide May 1973 product costa for 
osculating the increased product costs 
that It may add to its May 15,1973 NGLP 
prices. 

The refiner price formula provide^ a 
method for imputing May 1973 product 
coats. The T|** factor is an element of 
the ”B** factor of the refiner price 
formula, which is used to compute the 
total increased cost of the spe^c 
covered product or products of the type 
"i” and not included in computing the 
increased costa of crude oiL The "Yi” 
factor is used to calculate increased 
product costs by providing an imputed 
May 1973 product cost where, in the 
period ”o” (the month of May 1973). no 
covered prt^uct or products of the type 
"i” were purchased or landed.*The “Y” 
factor is set forth in | 21283(cK2]tiif)(D) 
as follows: 

Y|«The lowest pnee at or [below] * 
which at least 10 percent of the product 
or products of type ’*1" were priced in 
transactions during the month of May 
1973, or. if no transactions occurred in 
that month, the month next preceding 
May 1973 in which such transactions 
occurred. [Emphasis added.] 

Thus. May 1973 prices are used to 
impute a May 1973 coat.* 

Since McCulloch previously operated 
under Part 212 Subpart E, applicable to 
refiners, and. presumably, sold NGL’s in 
or before May 1973, it could calculate an 
imputed May 1973 cost pursuant to the 
”Y|” Factor. Therefore, the ”Y|” imputed 
cost calculation to which McCullo^ 


* Y| U Also Ittud wtwn Ci*/q,* it p—im tlma 
^^Abovt" in tbe actual dbflnitkM ol Y» Tba 
contaxt raquiret **b^ow** lo achiavt Iba lowatl 
tenth perotntUa pnot In May 1973. 

'Tht DOE cUrifiad tha proper hitlorical and 
cufrem oalcolattoo and uta oT tha '*Y,'* factor la 
Claftficatloa Na 77-1. February 2.1977. Fadaral 
Energy Cuidelinae Enforcamanl Manual |5a.Un. 
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was subject under Subpart E is carried 
with McCulloch into Subpart K to fulfill 
the regulatory goal of consistent use of 
1973 costs when Subpart K provides no 
method for imputing May 1973 costs of 
NGL's in McCulloch's case.* 

Inexco Oil Co„ Interpretation 1976-6. 
42 FR 7928 (February a 1977). reviewed 
a similar problem involving the 
establishment of May 1973 costs. That 
interpretation discussed the application 
of imputed May 15.1973 base prices and 
May 1973 costs arising from a business 
arrangement Involving McCulloch and 
Inexco Oil Co. with respect to sales of 
propane prior to the effective date of 
Subpart K. January 1.1975. In this case 
Inexco produced a wet natural gas 
stream which it sold to McCulloch 
subject to a net-back agreement, and 
Inexco received a percentage of the 
NGL’s as part of the compensation. In 
January 1974 McCulloch began to sell 
propane to Inexco. which Inexco began 
to resell on January 15.1974. Inexco 
states that: 

An imputed May 15.1973 telling pries 
having been so determined (pumuant to 
1212.111tb)|. the use of that same price for 
purposes of applying the Subpart K price 
rules Is both appropriate and necessary to 
ensure continuity in the implementation of 
FEA's price regulations. sWlariy. the 
continued use of the imputed May 1973 costs 
determined pursuant to I 21Zlll(b) is 
appropriate for purposes of determining 
Increased product costs in accordance with 
the Subpart K price rules except where the 
specific provisions contained in Subpart K 
call for or permit the use of some other May 
1973 cost figure. 


^Cha» Exc^ian--Retroocti%^9 Appffcotian of 
X. 2 FEA |S4JXn (August 29,1975). 
sxlsoded osTltin rtiroscitva exception relief In 
natural gas proceaaors from the proviaiona of 
Subpart E Ho 1 ^v•ver. the Class Exception Is also 
coosistenl with this interpretation requiring 
McCuUoch to use the *'Yr factor to impute May 1973 
costs for NCL's. The CUm Exception confirms that 
increased product costs under Subpart K are to be 
pessed IhrtMigh *la a manAer analogous to that 
provided in ^bpart E for the passthrough of 
incxeasad costa of crude od and petroleum prodorls 
The Class Exception corrected several 
Inequities that eidsted during the period In adiich 
Subpart E applied to gas processors: by applying ths 
provtsions of 1211154 (a) and (b) relating to 
adjusted May 151973 selling prices reUtMCtively 
from August 19.1973; by pennJtUng natural gas 
processors to disregard several requirements set 
forth in ft 212.11. MZ53(c)(lXitlHA)(IV) and (e)(5); 
by interpreting the non-product cost provisiooa 
applicable lo natural gas processora. and by 
sp^fylng the proper calculation and recovery of 
anrecoup^ costs. Although the Qsas Exception 
extended oertahi retroective exception relief for the 
period August 19.1973 through December 31.1974. 
the continuing requirement to compute increased 
product coats bas^ upon May 1973 costs remained 
unchanged. Tharefoie. Uw use of McCulloch’e "Yt** 
calculations to calculate increased product costs 
relating to McCulloch's recent sales of NCL*s and 
NGLPs is entirely cxxiaislent with the Qass 
Bxceptioa 


Although Inexco resolved an Isguc 
concerning the use of a May 15.1973 
gelling price for propane imputed 
pursuant to the provisions of S 212.111. 
the Inexco interpretation is consistent 
with the instant interpretation to 
McCulloch because it stated that the 
imputed May 15.1973 price and costs 
determined under { 212.111(b) are to be 
used to determine maximum lawful 
selling prices under Subpart E and 
Subpart IC* Therefore, to insure 
continuity in the application of the 
Mandatory Petroleum Price Regulations 
where Subpart K does not specify a 
particular method. McCulloch must 
impute May 1973 costs using ( 212.111 
as was appropriate in Inexco or using 
the factor as is appropriate in this 
case. 

In its submission, McCulloch proposes 
to impute a May 1973 cost basis for its 
purchased NGL's through the use of its 
weighted average cost of natural gas 
shrinkage in May 1973. This method of 
calculating increased product costs does 
not compare similar product costs for 
NGL's. McCulloch states that it will 
compare its weighted average cost of 
natural gas shrinkage per thousand 
cubic feet (MCF) of all natural gas 
processed in May 1973 with its actual 
cost per gallon of recent purchases of 
raw NGL's to calculate its increased 
product costs on sales of NGL*s and 
NGLPs. This proposal would thus 
compare the decrease in value of natural 
gas with the acquisition cost of NGL's. 
Section 212.167(b) does not permit such 
a comparison between intrinsically 
incomparable values. Only three 
methods for computing increased 
product costs are permitted under 
I 212.167(b). These are: 

(1) the dlfforence between the weighted 
average cost per gallon of natural gas UquliU 
purchased in the month of May 1973. and the 
weifihted averaoe cost per gallon of natural 
gas liquids purchased in the current month 
multiplied by the number of gallons of natural 
gas liquids purchased in the current nvonlh. 

(2) the difference between the weighted 
average cost per gallon of each natural gas 
liquid product purposed in the month of May 
1973, and the weighted average cost per 
gallon of that natural gas liquid product 
purchased in the current month multiplied by 
the number of gallons of the natural gas 
liquid product purchased In the current 
month, plus (3) the difference between the 
weight^ average cost of natural gas 
shrinkage per thousand cubic feel (MCF) of 


*8«cUofi 212.111(b) will not pravids s Msy 1973 
ooti for McCulloch's purchaMd NGL's bscauM. 
•vcQ if the new item rule epptUrd to McCulloch's 

flral tefes of NGLTt prtor to )anuary 1.1975. 
McCulloch was permitted to and bai calculated 
tncreaaed product oosta on the basis of nstural ges 
shrinkage. Thaivfore no per gallon ‘'cost of the item 
first offered for sale'* Is available to McCulloch aa 
toviaiooed by 121Z111(bXl)(UV 


nali^ gas processed In the month of May 
1973. and the weighted average cx>st of 
natural gas shrinkage per thousand cubic feet 
(MCF) of natural gas processed in the current 
month, muldptled by the number of Ihoosand 
cubic feet (MCFs) of natural gas processed In 
tha current month. 

Section 211.167(b) therefore provide.9 
for the calculation of increased product 
costa based not only upon comparisons 
between the May 1973 and the current 
month's costs of NGL's and NGLFs. but 
also upon comparisons between the 
May 1973 and the current month's cost 
of natural gas shrinkage attributable to 
the production of NGL's. The purpose 
and operation of this section was 
explained in the preamble at the time of 
its adoption as follows: 

For natural gas processing, the equivalent 
of increased product cost Is the increase in 
the cost of the “shrinkage** which occurs In 
the natural gas stream which the liquids 
are extract^ as a result of the extraction of 
the liquids. The “cost** of such shrinkage Is 
the reducUoa in sales revenues raceiv^ from 
the natural gas because of the reduced gas 
volume or BTU content of the gat after 
processing. Whare the price permitted (o be 
charged for natural gas has increased since 
May 15.1973. an increased cost of 
''shrinkage** resulting from extraction of the 
liquids has been the result. The FEA has 
determined that this cost increase is the 
equivalent of increased product cost and 
shall therefore be permitted lo be passed 
through in the prices charged for natural gas 
liquid products so that the economic 
incentive to remove the liquids from the 
natural gas stream will not be lost 

39 FR 44407,44409 (December 24.1974) 
(Emphasis added.) Thus, it is the natural 
gas shrinkage cost increase per 
thousand cubic feet (MCF) 
determinations, not individual May 1973 
or current values, that are deemed lo be 
equivalent to NGL or NCLP costs per 
gallon for the purposes of computing 
increased product costs pursuant to 
S 212.167. No mixture of cost increase 
calculation methods is authorized. 

Ruling 1975-6, 40 FR 23272 (May 29. 
1975). supports this interpretation. The 
ruling was issued; 

to maka dear that increasad costs of natural 
gat shrinlcage could be passed through as 
increased product costs pursuant to the 
provisions of Subpart E. and. generally, to 
more clearly describe the application of the 
price rules of Subpart E in determining 
natural gas liquid product prices, before 
Subpart K became effective on January 1, 
1975. 

• • • • • 

Accordingly, where the natural gas sales 
revenues are reduced by processing, and 
where the telling price of the natural gas that 
hat been processed has increased since May 
15,1973, the cost of shrinkage resulting from 
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extrsctlon of tht liquids will alto have 
incrtasad The FEA coiuideTi Ihia increased 
thrinka^ to be an ^increased product coat** 
under I ZIZSS. . • . (Cmphails added) 

Thus, it is the product cost increase 
computed on the basis natural gas 
shrinkage that may be retroactively 
used in lieu of actual cost increases per 
gallon of NCL*s and NGLFs pursuant to 
Ruling 197S-a Therefore, McCulloch 
may not use a combination of cost 
increase calculation methods by 
comparing its May 1973 cost of natural 
gas ^hrinkage with its current actual 
cost of raw NGL*s« 

The proper increased product cost 
computation method for McCulloch to 
use for the situation in which it has a 
current monthly weighted average cost 
per gallon of NGL't, but has no actual 
May 1973 cost of NGL*s, is the method 
sot forth in i 21Zl(l7(b)(l). Since 
McCidloch has an imputed May 1973 
cost of NGL as provided by the **Y|- 
factor, it must compute its increased 
product costs for NGL*s by ascertaining 
the difference between the weighted 
average cost per gallon of NGL*s 
purchased in the month of May 1973 
(using the factor), and the weighted 
average cost per gallon of NGL's 
purchased in the current month 
multiplied by the number of gallons of 
NGL's purchased in the current month. 
Only in this manner can McCulloch 
impute a May 1973 cost of NGL's that 
will enable it to calculate increased 
product costs using comparable NGL 
costs, 

Arxardlngly. the proper application of 
the provisions of the Mandatory 
Petroleum Price Regulations set forth in 
10 CFR Part 212 to the factual situation 
presented requires McCulloch to use the 
•Y,” factor of i 212.83(c)(2) (lii) (DJ to 
impute a May 1973 cost of NCL's, where 
McCuOoch did not purchase NCL's 
during May 1973 or at any time prior to 
November 1,197a for McCulloch's 
calculations of increased product costs 
of NGL'a pursuant to { 212.187(b).** 

t!>8ued in Wariiingtoo. D.C on December 

laisaa 

Looa L Feldman. 

Acting Assistant General Counsel for 
Interpretations and Rulings. 

I interpretation 1980-ai| 

Ta Cities Service Company 
RoguloUona Interpreted' 10 CFR 


tf McCidlodi K»d no mIm of NCL*t to or birfbw 
May 1S73 fafom whldi U coo detemnne an toipofad 
1W3 OMI of ^(CL‘• pttnwmt lo tho “Y|** factor 
uftciiir I ZllMSic) (21 (HI) fO). McOUlocIi may wek 
■■ i^^capuoo from the provlaioas of the Mondalory 
Prica ReguiatSona uodar 10 CFR Part SS. 
ScibpartD.|aDSSOa#fo^ 


211.67(d) (2). 21^53, 211.51, EPAA 
iS 4(a). 3(5) 

Cade: GCW-Al-Pl—Part 211, 

Entitlements Program. Export Sales 
Deduction, Refined Petroleum 
Product def,, Petroleum Coke, def.; 
the Emergency Petroleum 
Allocation Act of 1973 

Facts 

Cities Service Company (Cities) is a 
refiner subject to the Mandatory 
Petroleum Allocation and Price 
Regulations and a participant in the 
domestic crude oil allocation 
(entitlements) program under { 211.67. 
Cities produc es pe troleum coke, as 
defined in 10 CFR 21 LSI at its Lake 
Charles, Louisiana refinery. Petroleum 
coke Is a solid residue resulting from 
condensation in the crude oil cracking 
process. Some of Gties* petroleum c^e 
is sold at Lake Charles for export to 
European purchasers. 

Issue 

Whether 10 CFR 211.87(d) (2) of the 
Mandatory Petroleum Allocation 
Regulations requires Cities Service 
Company to reduce its volume of crude 
oil runs to stills for purposes of the 
entitlements program based upon export 
sales of petroleum coke produced at its 
Lake Charles, Louisiana refinery? 

Interpretation 

Section 211.67(d] (2) of the Mandatory 
Petroleum Allocation Regulations does 
not require Cities Service Company to 
reduce its volume of crude oil runs to 
stills for purposes of the entitlements 
program based upon export sales of 
petroleum coke product at its Lake 
Charles, Louisiana refinery. The export 
sales deduction under the entitlements 
program applies to export sales of all 
refined petroleum products. Petroleum 
coke is not Included in the deBnItion of 
refined petroleum products contained in 
the Emergency Petroleum Allocation Act 
or the Mandatory Petroleum Allocation 
Regulations. 

In its capacity as a refiner Cities is 
required to participate in the 
entitlements program under { 211.67. 

The entitlements program was 
established to equalize substantially the 
benefits of access to lower priced 
domestic crude oil among all segments 
of the petroleum industry. See 39 FR 
42246 (December 4,1974). Under the 
program, each domestic crude oil refiner 
is issued **entitlements" for a particular 
month based upon its volume of crude 
oil runs to stills and the mix of lower 
tier, upper tier and uncontrolled crude 
oil. Approximate cost equalization is 
achieved by requiring the purchases and 


sales of entitlements among refiners. 
Several provisions of the entitlements 
regulations require adjustments to the 
volume of crude oil runs lo stills. A 
deduction from the crude oil runs to 
stills has a direct bearing on the number 
of entitlements a refiner receives and 
ultimately on the refiner's obligation to 
buy. or right to sell, entitlements. One 
such adjustment is provided for in 
§ 211.67(d)(2): 

The tro/ume of a refineFs crude oil runs to 
stills in a particular month for purposes of 
the calculations In paragraph (aKl) of this 
section and the calculations far the national 
domestic crude oil supply ratio sholJ be 
reduced by that refin&Fs volume of export 
soles under 1 2I25J of Part 212 of this 
chapter in that month of refined petroleum 
products (includiog aviation fuels as defined 
in 4 211.142 of this part bat excluding refined 
lubricating oils] and residual fuel oii 
including sales to a domestic purchaser 
which certifies the product is for export* 
provided, however, that the volume of a 
refiner*! crude oil runs to stills for a month 
shall not be reduced by that refiner's volume 
of export sales of Bunker C and Navy Special 
fuel oils and Na 4 dieset which are sold for 
use as a marine fuel on a voyage departing 
from a United States port (Emphasis added.] 

The export sales deduction applies to 
exports of refined petroleum products 
and residual fuel oiL Petroleum coke is 
not residual fuel oiL Therefore, the issue 
for resolution is whether the term 
"refined petroleum product" as used in 
i 211.67(d)(2) includes petroleum coke. 
Refined petroleum product is defined in 
the allocation regulations as meaning" 

• • . gasoline, kerosene, middle distillate 
(including Number 2 fuel oil), LPG. 
refined lubricating oils, or diesel fuel." 

10 CFR 211.51. Petroleum coke is defined 
in the same section of the allocation 
regulations as: 

a solid residue, the final product of a 
condensate process in cracking. consUtiog 
mainly of highly polycyclic aromatic 
hydrocarbons very poerr in hydrogen, 
including petroleum coke which when 
calcinated yields almost pure carbon or 
arlifical graphite suitable for production of 
carbon or graphite electrodes, structural 
graphite, motor brushes, dry cells, etc. It 
includes both forms listed below: 

(a) Marketable. Those grades of coke 
produced in delayed or fluid cokers which 
may be recovered as relatively pure carbon. 
This “green" coke may be further purified by 
calcinating or may be sold in the "green" 
state. 

(b) Catalyst In many catalytic operations 
(i.e., catalytic cracking) carbon is deposited 
on the catalyst, deactivating the cataijrst. The 
catalyst is reactivated by burning off the 
carbon, using it as a fuel in the refinery 
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(>roceM* This carbon or coke it not 
recoverable in a concentrated form. For 
•tatifttcal purpotet, the amount of catalyst 
coke may be estimated by using an average 
weight percent |1.5 percent) of charging 
stock.' 

Thus, petroleum coke is not included In 
the dehnition of the term refined 
petroleum product 

The Emergency Petroleum Allocation 
Act of 1973. os amended. Pub. L No. 93- 
159 (November 27,1973) (EPAA) ‘also 
supports this result. The Act provides 
for the mandatory allocation of crude 
oil, residual fuel oil and each reHned 
petroleum product. See section A (a). The 
term refined petroleum product is 
defined in the statute as moaning . . 
gasoline, kerosene, distillates, (including 
Number 2 fuel oil). LPG. refined 
lubricating oils or diesel fuel*' * See 
section 3(5). In promulgating the 
regulations which implemented the 
EPAA, the Federal Energy 
Administration (FEA). a predecessor 
agency of the Department of Energy 
(DOE), amended the definition of 
covered product utilized under the 
Economic Stabilization Act of 1970. as 
amended. Pub. L No. 91-379 (August 15, 
1970).^ The FEA noted in a preamble to 
those regulations: 

the authority under the Emergency Petroleum 
Allocation Act of 1073 only extends to crude 
oil. residual fuel oil end refined petroleum 
products. Certain products such as asphalt, 
road oil refinery gas. petroleum wax and 
petroleum coke are not subiect to the 
provisions of the Allocation Act Previously, 
prices of these products have only been 
controlled under the authority of the 
Subillzation Act (Emphasis added) 

(39 FR12353-54 (April 5.1974). See also 
10 CFR 210.34(a).) 

Accordingly. Cities is not required by 
§ 211.67(d)(2) of the Mandate^ 
Petroleum Allocation Regulations to 
reduce its volume of crude oil runs to 
stills for purposes of the entitlements 
program based upon export sales of 
petroleum coke, which meets the 
definition of that product set forth in 10 
CFR 211.51 produced at its Lake Charles, 
Louisiana refinery. 


' to CFR 2ia94 (b) of the Central AltocaUoo and 
Priot Rules contains tha Identical dtflniUon of 
petroleum coke. 

•15 US.C 751 at aev (1076). 

•In Slnrif Oil Compony. Interpretation lOTS^ 43 
FR 29S51 Duly ia 1076). tha DOE ooocludad that the 
term refln^ petroleum product In | 21lJe7|dK3) is 
coextensive with the defialUoa of that term as 
defined tn (He EPAA. See oImo AdarUc fUchfield 
Compony. Interpretation 1076-54,43 FR 40306 
(September 11.1076). 

*12 U.&C 1904 note (1076) (expired April sa 
1074). 


Issued in Washington. D.C, December 12, 
1060. 

Lona L Feldman. 

Acting Assistant General Counsel for 
Interpretations and Ruling^. 

Interpretation 1960-52 

To: CM. Dining 
Regulation Interpreted: 10 CFR 
211.9(a)(2)(l) 

Code: GCW-AI—Part 211. Subpart A. 
Supplier^Purchascr Relations 

Facts 

C.M. Dining, Incorporated (“Dining”) 
of Exeter, New Hampshire, is a 
wholesale purchaser-reseller* of 
propane and is thus subfect to the 
Mandatory Petroleum Allocation 
Regulations. 10 CFR Part 211. Section 
211.9(a) requires that each supplier of an 
allocated product supply all wholesale 
pu^cha8e^re8ellers that purchased the 
allocated product from the supplier 
during the base period. During the base 
period.* Dining purchased propane from 
SheU Oil Company (”SheU“). and 
accordingly, established a supplier* 
purchaser relationship with SheU. 

Dining currently purchases three million 
gallons of propane from SheU. Dining 
would like to terminate its suppUer- 
purchaser relationship with SheU and 
establish a relationship with Warren 
Petroleum Company (“Warren”) and 
Atlantic RichHeld Company (“Arco’1. 
SheU has agreed in writing to release 
gaUons of its annual supply obligation to 
Warren and gaUons to Arco. Warren 
and Arco have agreed to the 
substitution. 

Issue 

May a supplier and a wholesale* 
purchaser reseUer. who have a supplier* 
purchaser relationship. mutuaUy agree 
to terminate that relationship pursuant 
to the terms of 10 CFR 211.9(a)(2)(l) if the 
relationship %viU be assumed by two 
other suppliers? 

Interpretation 

Dining and SheU may mutuaUy agree 
to terminate their suppUer-purchaser 
relationship pursuant to 10 CFR 
211.0(a)(2)(i). Dining's allocation of 
propane may then be suppUed by 
Warren and Arco pursuant to their 
agreements. 


• "WbolMle purcluuafmeant any flfin 
wbtdi porchaica. racalvaa thmusk tranafer. or 
olherwlM obtaina (at by cocuignmaiil) an allocatad 
product and rvtelU or otherwise tranafera it to olhar 
purchatcfa without aubatantially changing itt form. 
10 CFR 21151. 

•The bate period for natural so* Uquidt If Vach 
calendar quarter daring the period April 1.1072. 
through March 31.1073. nirhldi oorreapooda to tha 
prvtenl calendar quarter.** 10 CFR 21142. 


Under the Mandatory Petroleum 
Allocation Regulations, supplier- 
purchaser relationships for certain 
covered products estabUshed during the 
base period must be maintained for the 
duration of the allocation program. 
Section 211.9 In pertinent part provides 
as follows: 

(a) SuppUer/wholesoh purchaser 
relationship, (1) Each supplier of an 
allocated product shall supply all 
wholesale purchaser-resellers and all 
wholesale purchaser-consumers which 
purchased or obtained that aUocated 
product from that supplier during the 
base period as speciUed in Subparts D 
throu^ K of this part. 

(2)(l) Unless otherwise provided in 
this part or directed by F^. the 
supplier/wholesale purchaser-reseller 
relationships defined by specific dates 
or base periods or otherwise imposed 
pursuant to this part shall be maintained 
for the duration of the Mandatory 
Petroleum Allocation Program and may 
not be waived or otherwise terminated 
without the express written approval of 
FEO. 

Section 211.9(a)(2)(i) requires the 
written approval of the Department of 
Energy (DOE) prior to the termination of 
a base period relationship. Regional 
Offices of the DOE* may in their 
discretion grant such approval If the 
wholesale purchaser-reseller and its 
base |>eriod supplier agree in writing to 
a termination of the base period 
supplier-purchaser relationship and the 
prospective new supplier agrees in 
writing to assume a permanent supply 
obligation. In the Instant case Dining 
woidd like to terminate its supplier- 
purchaser relationship with Shell and 
establish a relationship with Warren 
and Arco. Although two firms, rather 
than one. have agreed to assume Shell's 
supply obligation to Dining, the mutual 
termination provisions of § 211.9(a)(2)(i) 
are still applicable.* As required by that 
section. Dining has obtained the 
agreement of other suppliers to supply it 
with its base period allocation of 
propane.* 

Accordingly, since the wholesale 
purchaser-reseller and its supplier have 


•Dinins fUfd tU requett with Rcfl^on 1 of lh« 
DOE.'which iranalfrrfd it la tha Omca of 
lotarpratatiooa and RulUifi In Waxhingtoo. D.C 
^Tba provialofis of 10CFR 211il5(b)(1) would 
permit Dining to tarmlnala iu iuppUtr-purchawr 
rvlationahlp for a calondar qoartar by giving wrlttan 
noUca lo lU baia period auppllaf provided the 
anected lupply ol^Hgation wiU be aiaumed by 
another auppller. In view of the fact that Dining 
dafiraa to lermlfula lu relationship with SheU 
permanently, this provision is not pertineat. 

•See Mobil Oil Corp^ Interpretation 1077-2S. 42 
FR 46271 (September 15.1077): afTd 1 DOE 1SS^ 
(107S). 
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mutually agreed to terminate their base 
period supplieT'imrchafer relationship 
tad since two new suppliers have 
•greed to undertake the obligation, the 
doe will approve the termination of the 
nflationship between Dining and Shell 
pursuant to i 211^a)(2)(i) and the 
issumptiOD of the base period supply 
obligation by Warren and Arco. 

liiued in Washington, D.C, December 23, 

loea 

tooa L Feldman, 

Aciing Assistant General Counsel far 
tnt('rpretatiom and Rulings, 

[bterpratatioa 1960-52) 

Ta, CM Dining 

Regulation Interpreted: 10 CFR 
211,9(aH2)(i) 

Code: GCW-AI—Part 211, Subpart A, 
Supplier-Purchaser Relationships 

Facts 

CM Dining, Incorporated (*'Dining**) 
of Exeter, New Hampshire, is a 
wholesale purchaser-reseller ’ of 
propane and is thus subject to the 
Mandatory Petroleum Allocation 
Regulations, 10 CFR Part 211. Section 
211.9(a) requires that each supplier of an 
allocated product supply all wholesale 
purchaser-resellers that purchased the 
allocated product from the supplier 
during the base period During the base 
period’ Dining purchased propane from 
Shell Oil Company (**Sheiri. and 
accordingly, established a supplier- 
purchaser relationship with Shell. 

Dining oirrently purchases 
gallons of propane from Shell. Dining 
would like to terminate its supplier- 
purchaser relationship with Shell and 
establish e relationship with Warren 
Petroleum Company ("Warren**] and 
Atlantic Richfidd Company ("Arco*'). 
Shell has agreed in writing to release 
gsllons of its annual supply obligation to 
Warren and gallons to Arco. 
Warren and Arco have agreed to the 
fubstihitlon. 

Issue 

May a supplier and a wholesale- 
purchaser reseller, who have a supplier- 
purchaser relationship, mutually agree 
to terminate that relationship pursuant 
to the terms of 10 CFR 211.9(a)(2](i] if the 
relationship will be assumed by two 
other suppliers? 


*"Wholecalc piurchaMr-rei«Uer^ means sny Ann 
trhkh purchoMt, rsotivn through trsnsfer. or 
oihemtte obuiiu (as by oonsigruiwnl) an sUocstsd 
tad rtscDt or otberwlie Irtasfera It to other 
purchtstn without stbstantltlly chtngiog Its form. 

went mat 

'TIm base period for ruiturtl gas liquids la **each 
^tender queiter during the period A^l 1. \972, 
*™qib March 31,1073. whi^ oormpoads to the 
raltnder quarter.** tO CFR «ia2. 


Inteipretation 

Dining and Shell may mutually agree 
to terminate their iupplier-purchaser 
relationship pursuant to 10 CFR 
211.9(a)(2)(l). Dining's allocation of 
propane may then be supplied by 
Warren and Arco pursuant to their 
agreements. 

Under the Mandatory Petroleum 
Allocation Regulations, supplier- 
purchaser relationships for certain 
covered products established during the 
base period must be maintained for the 
duration of the allocation progranL 
Section 211.9 in pertinent part provides 
as follows: 

(a) Supp/ier/wholesale purchaser 
relationship, (1) Each supplier of an 
allocated product shall supply all 
wholesale purchaser-resellers and all 
wholesale purchaser-consumers which 
purchased or obtained that allocated 
product from that supplier during the 
base period as specified in Subparts D 
throu^ K of this part 

(2)(i) Unless otherwise provided in 
this part or directed by F^. the 
supplicr/wholesale purchaser-resellGr 
relationships defined by specific dates 
or base periods or otherwise imposed 
pursuant to this part shall be maintained 
for the duration of the Mandatory 
Petroleum Allocation Program and may 
not be waived or otherwise terminated 
without the express written approval of 
FEO. 

Section 211.9(a)(2](i) requires the 
yvritten approval of the Department of 
Energy (IX)E) prior to the termination of 
a base period relationship. Regional 
Offices of the DOE * may in their 
discretion grant such approval if the 
wholesale purchaser-reseller and its 
base period supplier agree in writing to 
a termination of the base period 
supplier-purchaser relationship and the 
prospective new supplier agrees in 
writing to assume a permanent supply 
obligation. In the instant case Dining 
would like to terminate its supplier- 
purchaser relationship with Shell and 
establish a relationship with Warren 
and Arco. Although two firms, rather 
than one, have agreed to assume Shell's 
supply obligation to Dining, the mutual 
termination provisions of { 211.9(a)(2)(l) 
are still applicable.* As required by that 
section. Dining has obtain^ the 


"Dining Aled lu r»qiiMt with Rtgion 1 of th# 

DOB, which trmotferr^ M to the Offlc* of 
InlerprtUtioni and Rulingi in Wathington. D.C. 

"The provUlofu of 10 CFR ZHaSfbXl) wodd 
permit Dining lo terminate Its tupplicr'imrehaaer 
relalionihip for • cateodor quarter by giving written 
notice to its beee period supplier proviM iho 
affected luppjy obligation wili be etsuined by 
another eup^cr. In view of the fact that Dining 
desires to terminate its mlattonohlp with Sbett 
penBoneotly, this provision Is not pertinent 


agreement of other suppliers to supply It 
with its base period allocation of 
propane.* 

Accordingly, since the wholesale 
purchaser-reseller and its supplier have 
mutually agreed to terminate their base 
period supplier-purchaser relationship 
and since two new suppliers have 
agreed to undertake the obligation, the 
DOE will approve the termination of the 
relationship between Dining and Shell 
pursuant to S 211.9(a)(2)fi) and the 
assumption of the base period supply 
obligation by Warren and Arco. 

Issued in Washington, D.C. December 7X 
198a 

Lona L Feldman, 

Acting Assistant General Counsel for 
Interpretations and Rulings, 

(Interpretation 1980-53| 

To: Tauber Oil Company 
Regulations interpreted: 10 CFR 212.92; 

212.93(a)(4) 

Code: GCW-^I—Reseller Price Rule; 

Definition of Acquisition Cost 

Facts 

Tauber Oil Company (Tauber) is a 
reseller of refined petroleum products as 
that term is defined in 10 CFR S 212.31 of 
the Mandatory Petroleum Price 
Regulations. Mor to May 1.1980, as 
required under the applicable price 
regulations in effect at that time, Tauber 
calculated its increased product costs on 
the basis of a single firm-wide 
inventory. The cost of product in its 
inventory was determined by 
calculating the weighted average cost of 
product In inventory based on delivery 
dates. Tauber states that It determined 
its cost of product in inventory based 
upon instruction fr'om personnel of the 
Department of Energy. 

'Tauber states that prior to insirucHons 
from the agency. It utilized a different 
accounting system for establishing costs 
for its Inventory. The method employed 
was the "back-to-back’’ inventory 
accounting method, a procedure by 
which inventory was costed on a 
trans^ction-by-transaction basis. 
Tauber's purt^ase and sale operations 
were carried on through traders paid on 
a commission basis. Tauber's traders 
bought and sold identified product 
volumes in barge, pipeline, or book 
transfer lots. The traders calculated the 
cost of each lot on in-house transaction 
summaries, and each sale invoice 
pertaining to an identified lot was 
costed by both product and 
transportation costs. The use of the 


"See McfbUOilCofp, lnlarprelatk>n 1S77-2S, 42 
FR 4S271 (Seplamber 1& 1977); afFd. I DOB 1 80230 
(1«7S>. 
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1)ack*to-back** method permitted 
Tauber to calculate the commissions 
accruing to its traders on each 
individual lot sale. These commissions 
were based upon the profitability of 
each transaction. According to Tauber, 
the ••back-to-back” inventory cost 
accounting method is an accepted 
aocounting practice, and the certified 
public accounting firm that audits 
Tauber fully approves that methodology. 

After receiving instructions from the 
agency that it must use the weighted 
average cost method in calculating the 
maximum lawful price for resales of 
motor gasoline. Tauber discontinued the 
use of the back-to-back method for that 
purpose. However, the Him has 
nevertheless continued to use the back- 
to-back method for establishing costs as 
a basis for internal business d^sions. 
Tauber seeks a determination that as a 
result of recent changes in the rules for 
the reseller pricing of motor gasoline, it 
may now revert to Its historical back-to- 
ba^ method in calculating the 
acquisition cast of its inventory. 

Issue 

For purposes of 10 CFR § 212.93(a)(4) 
as amended effective May 1,1980, may 
Tauber use a back-to-back method of 
establishing a cost for its inventory to 
determine its acquisition cost rather 
than its weighted average cost of 
product In inventory? 

Interpretation 

For the reasons set forth below. In 
determining Its maximum lawful selling 
price for motor gasoline as required 
under 10 CFR 212.93(a)(4). Tauber may 
utilize a historical method of 
establishing its cost of product in 
inventory to calculate its acquisition 
costs. If, as Tauber contends, the back- 
to-back method qualifies as a consistent 
historical accounting practice of Tauber, 
then that method rather than the 
weighted average cost method, may be 
used in complying with 10 CFR 
212.93(a)(4] as amended effective 
December 15,1980.' 

The rule for determining the maximum 
lawful selling price for non-retail sales 
of motor gasoline is set forth in 10 GrU 
212.93(a)(4): 

• . . I A| seUer may not charge a price in e 
tale for any type or grade of gasoline which 
exceeds the most recent acquisition cost plua 
SvO cents per gallon, plus tax costs 
attributable to aales of that type or grade of 
gasoline,.. (Emphasis added). 


•Tha method wlected mait however, be 
oonsiitent and compatible with lha provialona ol 
and poltciee endeHytnf the applicable price 
lefukUoim toias Goe Cae^pony. 4 DOR I 
Kuns duly 11,1079) at as. 2 sa. 


The term “acquisition cost” is defined 
in 10 CFR 212.92(b) in pertinent part as: 

For resetlers and resellorretailers, the cost 
of product in Inventory computed pursuant to 
the Belief's historioai accounting practices 
consistently applied . . . Emphasis added.* 

Under the acquisition cost definition 
In 10 CFR 212.92, calculation of the 
acquisition cost of a reseller's product 
depends upon the cost of its product in 
inventory. That term is defined in 
{ 2MM as: 

•Troduct in inventory** means, at the option 
of the sellar ooncemod. either (1) the entire, 
undivided atodc of a product no matter 
where located, purchased and held for resale 
by the sellar concerned; or (2) that portion of 
the total stock of a product purchased and 
held for resale by the seller concerned which 
constitutes a separate Inventory under 
generally accepted accounting pruwiples 
consistently and historically applied by the 
seller concerned . . . (Emi^asia added). 

Moreover, a firm may employ more than 
one method of cost accounting for 
distinct purposes. As stated in a Rnal 
rulemaking proceeding for the resellers' 
and reseller-retaUeni' price rule for 
motor gasoline: 

If a fins has consistently and historically 
used more than one accounting practice for 
determining the coat of product in inventory 
(e.g^ one for DOE't price rules and one for 
income tax purposes), the firm may choose 
etlhar of these accounting practioea to 
delennioa the coat of product in inventory 
under the new, fixed margin reseller and 
reseller-retailer rule. The firm, of course, must 
consistently apply the practice under the new 
rule. 

(45 FR 40104 n. 2 (]une 13.1980).) 

Thus, the dear language of each 
provision, as well as the regulatory 
preamble, supports Tauber's contention 
that a reseller may utilize a historical 
accounting practice in determining its 
acquisition cost imder { 212S3(a)(4). 

Tauber also expresses concern that its 
temporary use of the weighted average 
cost method to comply with the 
Mandatory Petroleum Price Regulations 
will now deemed to have made that 
method, rather than the back-to-back 
method. Its historical method. If Tauber 
had consistently used the back-to-back 
method prior to the agency's directive to 
apply the weighted average cost method 
and has continued to use the back-to- 
back method subsequently to generate 
data upon which to base its internal 
business dedsiems. it may now use that 
method in determining its acquisition 
cost under ( 212.93(a)(4). 

Accordin^y, under the reseller price 
rule in 10 CFR 212.93(a)(4) Tauber may 
utilize the back-to-back accounting 
method to determine its acquisition cost 


*45 FR 40104 Quiw IX tOSO) •ffvcilvt May t, ISSU 


if that method qualifies os a historical I | 
method which it has consistently H | 

applied. ■ i 

Issued In Washlngtoiu D.C., on Docambfir I 

zxioaa ■ 

tons L Feldman. I 

Acting Assistant General Counsellor I 

Interpretations and Rulings, H 

[Intcirprotation 1981-1] I 

To: Union Oil Company of California I 

Regulation Interpreted: § 212.78 ■ 

C^e: GCW-PI—Tertiary Incentive H 

Program; Allowed Expenses I 

Facts I 

Union Oil Company of California H 
(Union) is presently conducting an H 

enhanced oil recovery (EOR) project in ■ 
Wyoming which qualifies as a "[sjelf- I 

certifiable EOR technique.” as that term ■ 
is defined in S 212.78(c). Union intends I 
to recoup certain costs of this project I 

under the Tertiary Incentive Program set I 
forth at S 212.78 of the Mandatory ■ 

Petroleum Price Regulations of the ■ 

Department of Energy (DOE). ■ 

The request for interpretation ■ 

submitted by Union concerns an ■ 

unconventional steam drive EOR ■ 

technique. The project employs electric- ■ 

power^ surface boilers which generate ■ 

steam. Electricity for the boilers is ■ 

purchased from a local utility. I 

Union requests an interpretation I 

determining that the cost of electricity I 
for the boilers is an "allowed expense” I 
under § 212.78, Appendix. Union I 

contends that the wording of Item 2(d) of ■ 
the appemdix is unclear and ambiguous I 
as to whether electricity is included or I 
excluded. Union states that Item 2(d) I 

generally provides that the cost of fuel is I 
an allowed expense but spiecifically I 

excludes either. (1) crude oil, refined ■ 

petroleum products, natural gas and ■ 

electricity, or (2) only crude oil and ■ 

refined petroleum products. Union I 

contends that Item 2(d) is susceptible to I 
these two constructions but that only ■ 
the latter is correct In support of this I 
conclusion. Union asserts that the four ■ 
fuels specified are the only ones I 

available and that it is unreasonable to ■ 
construe this provision in a manner that I 
would make it impossible to recoup I 
boiler fuel costs. As an example, Union ■ 
states that coal-fueled boilers for EOR I 
applications do not exist and vdll not be ■ 
fi^ly developed for use until after I 

September 1981. I 

In addition. Union contends that the ■ 
regulations did not intend to treat I 

projects unequally ivith respect to the I 
allowed expenses, and that since the I 
regulations permit any fuel to be an ■ 

allowed expense with respect to in situ ■ 
combustion and miscible fluid flooding ■ 
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techniques, the same benefit should be 
provided for an unconventional steam 
drive project Union also argues that 
pollution from the use of crude oil or 
r^med petroleum products as a fuel, 
conservation of crude oil and reduction 
of reliance on crude oil imports are 
considtfations that support the 
proposed interpretation. 

liiue 

Does S 212.78 permit the cost of 
electricity to be recouped as on allowed 
expense when used to power a surface 
boiler in an unconventional steam drive 
BOR project? 

Interpretation 

Union may not recoup the cost of 
electricity purchased to power surface 
boilers in an unconventional steam 
drive EOR project because the 
regulations governing the Tertiary 
bcendva Pi^am specifically exclude 
the cost of electricity as an allowed 
expense at 1212.78, Appendix. Item 
2(d), 

Section S 212.78(c) defines ^'allowed 
expenses," in pertinent part, as 
‘'seventy-five percent of an expense 
listed... in the appendix to this 
section." ‘The appendix provides, with 
respect to the unconventional steam 
drive technique, that allowed expenses 
may be based in part, on "(t|he costs of 
fuel excluding crude oil or refined 
petroleum pit^ucts, natural gas and/or 
electricity, used by surface boilers for 
steam generation." { 212.78, Appendix. 

Union states that the language of Item 
2(d] does not exclude all four ^els listed 
in that provision. Union contends that if 
all four fuels were excluded they would 
have been listed in a series, separated 
by commas, with only the third and 
fourth joined by a conjunctive term. 
Union concludes that the regulation 
identifies crude oil and refined 
petroleum products as a series of only 


'StfcttoQ I ZlXTSfc) fipfims “ftUowtd expciiM** 

m 

|Sjrvcat)^nlP• of an anytroosMiiial 

•xptni* or Mventy-fhra perc»n! of an anstnaenns 
nd iiboratocy expenaa or levanry-flva pofceni dt 
in hfltd tithar In tha appendix to this 

iictkai or in an order issued puiaoaol (o either 
■ubMdkm (shS) or (sM^l of section; provided 
that sa allowed expense may not be bas^ on an 
^'‘pense iooumd and paid prior to Augoit 22.1970. 
No oMfe than one million d^rs or twsnty-flve 
ptTosat whichever Is less, of the total amount of 
■Bowed expenses with respect to a partkuUr 
9R)|rct nay be based on engineerins and laboratory 
•xpenses. The allowed expenses of a perticiiUr 
ixojsct shall be attributable to the qo^ifled 
P^uosffs] with respect lo that prolect. Where 
«tie is more thsn ons qosUfied prc^cer. the 
Vilified prodiiosrs shsll allocate these expenses 
•«wng thwosehrea in whatever manner they 
*wt^lnt. With respect to a particular property, the 
amoiml of allowed expenses may not exceed 
Nrroty milUoQ doUars. 


two excluded items, joined by the 
conjunction "or," and that natural gas 
and electricity are specified as fuels 
upon which allowed expenses may be 
based. The use of a conjunctive term 
does not necessarily indicate the end of 
a series of items. Grade oil and refined 
petroleum products are closely related 
and the conjunction "or" merely reflects 
that fact The provision in question is a 
general one permitting recoupment for 
all costs not specifically excluded. 
Therefore, the inclusion of natural gas 
and electricity would have been implicit 
if that bad been the Intent of the 
regulation. 

Union's principal argument that the 
regulation did not intend to exclude 
existing methods of powering boilers is 
not persuasive. The provisions of 
{ 212.78 are expressly designed to 
permit recoupment of allowed expenses 
of EOR techniques to encourage their 
use and thereby advance the technology 
of crude oil recovm. See 44 FR 51148 
(August 30.1979). Therefore, exclusion 
of the fuels that might be utilized by 
existing EOR technology is not 
inconsistent with the overall intent of 
theprogram. 

Tne preamble to the amendments that 
created the program also made it clear 
that allowed expenses were determined 
for each technique in order to make that 
particular technique an attractive 
investment. There was no intent to 
uniformly permit the recoupment of 
identical expenses for all techniques 
that come within the program.* Union's 
final arguments with respect to 
pollution, conservation and reduced 
reliance on imports have no support in 
the language of the regulations, or in the 
preamble, that would compel the 
conclusion that Item 2(d] intended to 
specify natural gas and electricity as 
items on which allowed expenses might 
be based. 

Accordingly. Union may not recoup 
the cost of electricity used to power its 
surface bailers for steam generation in 
connection with its unconventional 
steam drive EOR project 

Issued in Washington, D.C. on famiary 8, 
1961. 

Lons L Faldmaxi, 

Acting Assistant General Counsel for 
Interpretations and Rulings, 

flnterpretation 1981-2| 

To: Giant Industries, Ina 


'Tb# pTMuabla lo Iba anirmimasts UnpIvnuntLiig 
the Teflisfy Incentive Profrem. iteted: 

In order to permit prodoceri lo recoup coats on 
the bsalt of their eeltoertlftcetfocie. we have 
reviewed etch EOR technique for which eetf- 
certifiostlon Is permitted end ktentiOed. for each 
ischnique, thoee Itema on which eOowed expenses 
should be beeed. (Emphssis added ] (44 FR 51149.1 


Rules Interpreted: 10 CFR 211.63 
Code: GCW-Ai—Supplier/Furchaser 
Relationship 

Facts 

Giant Industries, Ina (Giant), is a 
small and independent refiner, within 
the meaning of 10 CFR 211.82, and is 
therefore subject to the Mandatory 
Petroleum Allocation Regulations set 
forth in 10 CFR Part 211. On January 22, 
1970, Giant entered into a contract with 
The Crude Company (T.CC), a reseller 
of crude oil, for the purchase of 
approximately two thousand barrels per 
day of Powder River Basin. Wyoming, 
sweet crude olL* The agreement 
contained a clause in paragraph 3 
providing that the contract would 
"continue month to month thereafter 
unless cancelled by either party giving 
thirty days notice." 

The contract also included the 
following provision In paragraph 8. 

All of the tenns and conditions of this 
Contract shall be subject to the applicable 
laws, statutes, directives, orders, rules and 
regulations (Including interpretations thereof) 
of all governmental authorities having 
jurisdiction hereof. However, no present or 
future Federel State, County or Municipal 
law. rule, regulation or ordinance shall have 
the effect of perpetuating the relationship 
created hereby beyond the limited scope and 
term contemplated and agreed upon herein. 
Thus, it if expressly undmiood end agreed 
hereto that, upon lerminatioo of this contract 
any crude oil supplier/purchaser relationship 
created hereby pursuant to the Department ol 
Energy's Mandatory Regulatory 
Administration shall be eiiloinaticaUy 
terminated. If it Is deemed necessary, the 
parties hereto also agree to execute anv and 
all written Inatruments required to evidence 
the termination, by mutual relationship 
created hereby. 

On June 15,1979, T.CC notified Giant 
of its intent to terminate Giant's crude 
oil supply effective July 15.1079, in 
accordance with the termination clause 
found in paragraph 3 of the agreement. 
Since July 15,1979, T.C.C has refused to 
supply Giant with crude oil 

Relying principally on Arizona Fuels 
Coiporatloih Interpretation 1079-18,44 
F1^ 60266 (October 19.1979). Giant 
contends that sales between it and 
T.CC gave rise to a suppli er/pu rchaser 
relationship pursuant to 10 Cre 211.63. 
Giant further contends that the 
termination clause contained in 
paragraph 3 of the agreement does not 
satisfy the consent requirements 
outlined in S 211.63. and that T.CC 
must therefore continue to supply Giant 
with crude oil. In Its comments. T.CC 


’Tbe oontracl was tb« most rocani to a aafiat of 
oontrocls, the first at whkb was effective In 
October 1077. 











27280 


Federal Register / Vol. 46, No. 05 / Monday. May 18, 1981 / Rules and Regulations 


does not dispute the existence of a 
supplier/purchaser relationship with 
Giant or the insufficiency of paragraph 3 
asserted by Giant T.C.C. contends, 
however, that paragraph 8 provides for a 
**waiver" of any benefits of the supplier/ 
purchaser rule under a line of auth^ity 
distinct from that relied on by Giant 
Giant urges in response that not only 
does T.C.C misconstrue the agencry's 
earlier interpretations of the term 
*'wBiverr but that these interpretations 
are not inconsistent with Giants 
position. Giant insists that paragraph 6. 
like paragraph 3. is a termination clause 
insuffldent on its face to constitute 
advance consent to terminate the 
supplier/purchaser relationship between 
Giant and T.CC 

Issue 

Do provisions in the January 22.1979, 
contract between Giant and T.CC 
constitute consent by Giant to terminate 
thoir supplier/purchaser relationship in 
accordance with 10 CFR 211.63(d)(l]? 

Interpretation 

The termination clause contained in 
paragraph 6 of the agreement between 
Giant and T.CC does not constitute 
consent to terminate that supplier/ 
purchaser relationship in accordance 
with S 211.63. 

The history and purposes of the crude 
oil supplier/purchaser rule have been 
examined in the past to assist in the 
application of its provisions. A brief 
review provides the proper framework 
for the conclusion reached here. As 
originally adopted in January 1974 * * the 
rule basically provided that all contracts 
for sales, purchases, and exchanges of 
domestic crude oil in effect on 
December 1,1973. were to be 
maintained for the duration of the crude 
oil allocation program. Section 211.63 
was amended on February 12,1976, to 
substitute January 1,1976, for December 
1.1973, as the relevant date for 
determining supplier/purchaser 
relationships. (41 FR 7368 (February 16. 
1976).) 

The rule was promulgated to further 
certain objectives of the Emergency 
Petroleum Allocation Act of 1973 
(EPAA), as amended. Pub. L 93-159 
(November 27.1973),* including. **(the| 
preservation of. • .the competitive 
viability of Independent refiners, (and) 
small refiners. . . Despite significant 
changes in the crude oil supply situation. 


‘Hie ruW WAt originally Ml fotrih In 10 OK 
ti\M. 30 f’'R 1924 UaouAor IS. 19741. bui waa 
amended and nrdealgnated 10 CFR 211jS3 on May 
la 1974. 39 FR 17287 (May 14.1974>. 

MS US.C 7S1 aiaeo. (197S). 

•EPAA MCtioo (bNlXD). 


the various amendments to the supplier/ 
purchaser rule have continued to afford 
protection to the small and independent 
refiner. In the preamble to the roost 
recent amendments to the rule issued on 
August la 1980. the DOE stated its 
general purpose for relaxing certain 
restrictions imposed on supplier/ 
purchaser relationships: 

(To| decrease regulatory reslrktions with 
regard to suppli^/purchaser ralatioxiships. so 
long as the diminishing volumes of price- 
controlled crude oil currently being supplied 
to small and Independent refiners are 
protected. In light of this general purpose of 
the amendment,... we have determined to 
loosen restrictions on (waiver and advance 
lerminatioo] clauses, in light of small 

refiners*concerns we are not eliminating oil 
restrictions,* [Bmphnsis addecL] 

Thus, the amended rule reaffiims as Its 
primary focus the protection of small 
and independent refiners from 
disruptions in their refinery operations. 

On January 22.1979. the date of the 
agreement between Giant and T.C.C.. 
and, at the time that T.CC. gave notice 
and subsequently cancelled its crude oil 
deliveries to Giant. § 211.63(b) provided 
that all supplier/purchaser relationships 
in effect under contracts for soles, 
purchases and exchanges of domestic 
crude oil on January 1.1976, were to 
remain in effect for the duration of the 
allocation program unless terminated in 
compliance with the spedOc provisions 
of S 211.63(d). 

Section 211,63(d)(l) read in pertinent 
part: 

Any supplier/pttrehaser relatioofthip 
established under paragraph (b) of this 
section may be terminated as follows: (i) at 
the option of the purchaser, as evidenced by 
its written consent thereto together with 
notice of the termination data given to the 
producer provided all subsequent purchasers 
of the crude oil Involved have consented to 
such termination in writing, * * * 

The August 1960 amendments to the 
suppUer/purchaser rule have not altered 
its application to the facts in this case 
or. as noted above, its fundamental 
objective^.* Giant has the right to insist 


•45 FR 58737 (August 25.1960). This particular 
mlatrmcnl prvfacad lha dasolptioQ of tha propoaala 
flnaliy adopted retating to waiver and advance 
termmation clauses. 

•Section 211.63 was smandad on Aagust 18.1960. 
elective October 1,1960 and providet to relevant 
pari: 

(a) Scope This section providet for the allocsUon 
of crude oil produced In t^ United Stsiet (he fint 
sale of which is lubiect to the ceiling price 
limilatloni of Part 212 of this chapter, other than 
crude oil which la the sublect of (t) pvrchaees and 
salaa nude to oompty with 121105 of this subpart 
(2) saiee of crude oil oiade pursuant to Parts 22S and 
225au Chapter 11 of Title 30 of the Code of Federal 
Regulations: (S) s sale to other than a rasallar. amaD 
lefinor or inde^ndent refiner; end (4) the first sale 
of any doneetic crude od produced and aold (roa e 


that its supply of crude oil be continued 
%vithout inlemiption. The option to 
terminate this supply relationship in 
S 211.63(d)(lHij Mongs to the purchaser 
alone, bas^ in part upon the 
recognition of the pressure that 
suppliers may aj^ly by conditioning a 
supply agreement on the purchaser's 
advance consent to terminate.’ 

In Arizona Fuels Corporation, supra, 
the DOC concluded that the purchaser 
may waive its option to terminate by 
giving its advance consent but only if 
the express regulatory requirements set 
forth in { 211.63(d](lKi) arc satisfied 
The agreement in question contolned a 
clause providing for written notice a 
minimum of sixty-five days prior to 
cancellation. Since no specific 
termination date was indicated, the 
termination clause was found to be 
insufficient on its face to constitute 
consent. 

T.C.C. does not dispute that, in falling 
to provide a specific termination date. 


properly Craiii which doiMsIic ouda oD wm ooI 
produciod aral told prior lo |«ao«r>' h 197a 

(b) Cenrrol rule (1) All tuppllar/purchatef 
ruUtlonthipt writh retped lo crude oil udOvin (he 
•cope of paragraph (a) of (hit tectloa which wane la 
efled tinder cocilraoit for talet, porduMet and 
exchanges of domettlc crude oil oa January 1.1976 
•hall temaln la effect for the duration of this 
ptmfjreeii provided hcp/Tver, lhal any such supplier/ 
pureheier relatioiithip lo whkli (hit teebon U 
applicable may be lermlnated at provided In 
paragraph (d) of thlt teetkm. 

(2| Oooe any first tale, purchtae or exchangr of 
dofnetUc crude oO It made arhich it exempt from 
(hit rule purtuant to paragraph (a)(4) of (hit MOboo. 
or once the tale, purchase or ex^nge of any 
dumettic ortide oil that hat at toytinie been the 
aabjoLl of a Mppber/purchater rrlaUonthip under 
paragraph (b)(1) of (hit tection It made In 
tocordance with thn teetkm to a Brm that wot not 
the purdhattr therrof on January 1.1976. or hat not 
continued lo purdieae that crude oil without 
failarrupHon tince December 31,1975. a tuppiMv/ 
piirchater relatlonthip between Ihc teller tt»d 
purchtter ahaB be cettblished thereafter under ihii 
•ection at though ii had been la effect on |aniiar>’ 1. 
1976 

• • • e • 

(dl Termination of ei^/Zcr/prirc/iater 
rviiatitfnshtp*. Any tupplier/purcboMir relatiofuhlp 
Mtabllihed under paragraph (b) of (hit section may 
be termifwiled at followt: 

(I) Mutual Consent (1) A purchtter and sappUer 
may mutually agree to terminate their ralation^ip. 
at evidenced by (heir written content thereto, 
together with notice of the tenninaiion dale. If all 
tubeequenl purchatert of the crude oU involved that 
have a tuppUer/purchattr rolttioathlp with laipeci 
to such cru^ oil have consented to such 
tenninaiion in writing; 

(U) With retped lo any new tuppUer/purchatcr 
relatkmahip crestad after September 30.196(X other 
than a ralatloothip created pursuant lo paragraph 
(d)(3) uf this tectioa a purcLuer and tuppl*trr may 
mutually agree lo terminate their raUiio^ip. at 
evidenced aa a coatract eatered Into on or after 
October 1.19601 exprattly waiving Ihe rw|uifeinmit 
of paragraphs (b) aivd (cj of this section or pcovtduis 
tor the lermlnatiM of a auppller/purchoter 
reUtionthip. 

’45 FR 38732,86735 (August 25.1960). 
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paragraph 3 of the contract is similarly 
deHdent and therefore does not 
constitute consent to terminate under 
g 2n.03(d](t](i]. However, it argues that 
the second sentence In paragraph 8 
operates as a waiver of any rights 
oiher%viM available under the rule and 
p.'^cludes application of the restrictive 
provisioiia of { 21lii3(d). In support of 
its position. T.C.C. cites three 
interpretations issued by the DOE or a 
predecessor agency which it contends 
permit crude oil purchasers to waive the 
benefits of the rule completely. See The 
Ptrmiaa Corporation (Permian], 
Interpretation 1076-^5, 43 FR 34436 
(August 4,1978); Alaska Petrochemical 
Co (Alpetco), Interpretation 1978-1,43 
FR 5797 (February 10.1978^ and State of 
Alaska, Interpretation 1977-7,42 FR 
31143 Oune 20.1977), 

T.CC is no! correct All three 
interpretations involved the validity of 
agreements incorporating the 
purxdiaseFs advance consent and are 
distinguishable on their facts. Moreover, 
they did not conclude that the purchaser 
cotdd waive its right to consent to 
terminate the supplier/purchaser 
relationship. 

By consenting in advance to a 
termination of the suppHcr/purchascr 
relationship, the purchaser is waiving its 
right to continued supplies of crude oil. 
The vehicle provided by the regulations 
for effecting such a waiver is the 
purchaser's option to terminate. By 
requiring that this option be exercised In 
strict accordance with § 211.03(d), the 
DOB protects the purchaser from the 
unexpected interruption of its crude oil 
supplies at the discretion of its supplier. 
A piircha8er*s advance consent to 
terminate is a limited waiver of its rights 
end the only waiver allowed under the 
rule as it applies to supplier/purchaser 
relationships entered into before 
October 1.1900. 

Accordingly, Arizona Fuels is 
dispositive of the present case. 

Paragraph 8 of the agreement between 
Giant and T.C.C. fails to specify a 
termination date and as a consequence 
Giant has not affirmatively consented to 
termination of that relationship in a 
manner consistent with the strict 
requirements of $ 21lJ83(d)(l)(i). 
Therefore, the provisions in paragraph 8 
do not constitute consent by Giant to a 
termination of its supplier/purchaser 
relationship with T.C.C In accordance 
with 5 211.63(d)(1). 

Usited In Washington. D.C.. on January 6L 
1981. 

Uma L Feldman. 

A cling Assistant General Caansel for 
tnterprviotians and Rulings. 


[Interpretation 1981-3) 

To: Eason Oil Company _ 

Regulation Interpreted: 10 CFR 212.78^ 
Code: CCW—PI—Definition of Qualified 
Producer; Tertiary Incentive Crude 
Oil Program 

Facts 

Eason Oil Company (Eason) is a 
producer of crude oil as that term is 
defined at 10 CFR 212.31. Eason owns 
crude oil production and intends to 
participate in a qualified tertiary 
enhanced oil recovery (EOR) project 
under the Tertiary Incentive Program.* 

Under the terms of a proposed 
agreement. Firm X will convey to Eason 
aU or part of a working interest owned 
by Firm X in a property on which an 
EOR project is presently being 
conducted or soon be initiated. The 
working Interest conveyed to Eason will 
constitute a property interest under 
applicable State law, and will give 
Eason the option to receive in kind its 
proportionato share of the dPude oil 
produced from the project or to receive 
its share of the proceeds from the sale of 
such crude oil. Although Eason's 
ownership Interest in the tertiary EOR 
project will be of limited duration, it will 
extend bevond the period of crude oil 
price regiuation. The agreement between 
Eason and Finn X will also provide for a 
portion of the recoupable allowed 
expenses of the project to be attributed 
to F.a8on pursuant to { 212.78(c) and 
recovered through sales of Eason’s 
otherwise price controlled crude oil at 
uncontrolled prices as permitted by 
i 21Z78(a)(2). Under the agreement. 

Firm X will receive the tertiary Incentive 
revenue from such sales and pay a 
portion of that revenue to Eason as a 
fee. 

In its submission, Eason emphasizes 
that it will fulfill a principal objective of 
the Tertiary Incentive Frogram by 
contributing to the initiation or 
expansion of the project Eason also 
states that the transaction with Firm X 
will not in any way result In greater 


* En(H:U«rc fanttary 28.1081. UOI ii.m.. att ervde 
oil and rafhiml patroWum producia ware exemplrd 

from tha price and aUocatkm oontrola odopfad 
purauant to the E m e r ganc y Patrolrum AltocoHon 
Act of 1073. aa aroaoded. Pab. L No. 03-169 
(Ncn ember 27 , 1073). 15 U.S.C 751 et jH-gL (1970). by 
Rxecuttva Ordar No. 12287. 40 FK 9909 namiory M, 
loei). Baemsae lha n*stiJafk>na permit a producer to 
recertify mule oU wbicb wat a^ prior to Exvctithre 
Order No. 122S7. and to recover its allowed 
expimsea In February and March 1081. respectively, 
by recetttfyiftf prior cofitrolled crude oil lold tn 
C^ombif 1000 and lanuary 1981. reapactively. it ii 
appropriate to ooaaider lira ctueition raised in 
Euaao’a rvquifat for IntirrpretaHan. See Rultna 1001* 
1. (iMucd February It 1961). 


benefits to the parties than the program 
intended. Eason therefore requests an 
interpretation that the interest which it 
intends to acquire will fulfill the 
requirement that a qualified producer 
possess an interest in the property on 
which the project is located. 

Issue 

Would Eason be a qualified producer 
as defined in S 2t2.78(c) based upon its 
proposed acquisition of a working 
interest of limited duration in a qualified 
EOR project? 

Interpretation 

Eason would be a qualified producer 
as that term is defined in i 212.78(c). as 
a result of its proposed acquisition of a 
working interest in the property on 
which the project is located. 

The Tertiary Incentive Program set 
forth in { 212.78 permits a qualified 
producer to sell crude oil which would 
otherwise be subject to a ceiling price at 
uncontrolled prlceif In order to recover 
recoupable allowed expenses of a 
qualified tertiary EOR project. The 
regulations governing the program also 
permit recoupable allowed expenses to 
be attributed only to a qualified 
producer, and only a pr^ucer to whom 
such expenses are attributable may sell 
otherwise controlled crude oil at 
uncontrolled prices. Section 212.78(c) 
defines qualified producer, in pertinent 
part, as **8 producer that possesses an 
interest in the property on which the 
project is iocated(.|” 

In Barber Oil Corporation. 
Interpretation 1986-22, 45 FR 61563 
(September 16,1900) the Department of 
Energy (DOE) interpreted the definition 
of qualified producer to permit Barber to 
obtain a working interest in a property 
that produced price controlled crude oil 
even though that Interest was only for 
the remaining period of price controls 
and for the specific purpKise of gaining 
access to such crude oil and soiling it at 
uncontrolled prices to recoup tertiary 
EOR expenses. That interpretation was 
based on the fact that Barber fulfilled 
the requirements of § 212,78. including 
ownership of an interest in a property 
on which the EOR project was located 
and ownership of a producing interest in 
the tertiaiy incentive crude oil property. 
Having thus qualified, the duration and 
purpose of its working interest in the 
price controlled crude oil property did 
not affect Barber’s participation m the 
Tertiary Incenfive Program. 

The working interest to be acquired 
by Eason satisfies the definition of a 
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quallfled producer because It constitutes 
an interest in property under the 
applicable State law and because it is 
an interest in the property on which the 
EOR project will be located. Although 
the interest %Wll be for a limited period 
of time, and will be acquired by Eason 
for the purpose of permitting Firm X to 
recoup allowed expenses of the EOR 
project, these aspects of the transaction 
do not affect Eason's status as a 
qualified producer. Eason may sell 
tertiary incentive crude oil and use the 
revenues received without further 
restriction. This is, of course, dependent 
on Eason's compliance with all other 
requirements of the definition of 
qualified producer. 

The DOE speciricaily expressed its 
intent not to impose limitations with 
respect to the disposition of expenses 
recouped through the sale of tertiary 
incentive crude oil. The preamble to the 
regulations establishing the Tertiary 
Incentive Program stated: 

Partidpaling producers wtih respect to e 
particular projed may attribute the 
recoupable allowed expenses among 
themselves in whatever proportion they 
determine, regardless of their acUial Interest 
In the project This flexibility will permit 
participants in a project to agree upon 
Internal business arrangements with minimal 
governmental Interference. 

(44 FR 51146. 51149 (August 30,1979).) 

Accordingly, the acquisition by Eason 
of the proposed working interest in the 
propeity on which the EOR project is 
located will satisfy the requirement of 
t 212.78(c) that a qualified producer 
must possess an interest in the property 
on w)iich a project is located. 

Issued in Wathingtoa D.C. on February 
13.1981. 

Lona L Faldman. 

AiMiMianl General Counsel for Interpretations 
ondRalinss, 

(Interpfetadoo 1981-4) 

To: Shell Oil Company 
Regulation Interpret^: 10 CFR 212.78 
Code: GCW—PI—Tertiary Incentive 
Crude Oil Program: DeRnition of 
Qualified Tertiary Enhanced 
Recovery Project 

Pacta 

Shell Oil Company (Shell) is a crude 
oil producer subject to the Mandatory 

Petroleum Price Regulations of the_ 

Department of Energy (DOE) at 10 CFR 
Part 212, Subpart D. Shell is presently 
evaluating a Urge scale tertiary 
enhanced oil recovery (EOR) project on 
tlie Denver Unit, a single property under 
DOE regulations (a "DOE property") 
which is located in the Wasson (San 
Andies) Field in West Texas. The 


project employs a miscible fluid 
displacement (flooding) technique which 
will produce approximately 280 million 
additional barreU of crude oil from the 
unit. Shell also has price controlled 
crude oil production on properties other 
than the Denver Unit that may be sold at 
uncontrolled prices under { 212.78 to 
recoup certain expenses of the EOR 
profect.* 

lie Denver Unit Project employs COt 
as an injectant fluid. However, fidl scale 
implementaticm will require a larger 
volume of COi than is presently 
available to Shell. SheU has located a 
potential source of the required COi on 
eight DOE properties in southern 
Colorado (die "source properties"), 
consisting of seven properties at 
McElmo Dome and one at Doe Canyon. 
Test wells on the source properties 
indicate that they will produce COs in 
the volume and of the quality required. 
Shell proposes to drill production welU 
on the source properties and to 
construct a 500 mile pipeline to transport 
the COa from these properties to the 
Denver Unit Thirteen separate facilities 
will be constructed on the source 
properties to dehydrate the COi and 
pressurize it to 2000 psi for transport 
through the pipeline. 

In its request for interpretation. Shell 
asserts that the eight COa source 
properties and the Denver Unit, a single 
property, constitute an EOR project of 
nine properties. Shell therefore argues 
that ^owed expenses may be generated 
on each of the nine properties and 
recouped throu^ sates of tertiary 
incentive crude oil. In support of its 
request. Shell emphasizes that under 
i 21Z78 an EOR project may encompass 
more than one DOE property. Shell 
acknowledges that the ^R technique 
concerned it beina applied only on the 
Denver Unit and mat the Denver Unit 
Project will not produce crude oil from 
the COa source properties. According to 
the request. Shell owns the right to 
produce crude oil from the source 
properties but has never produced crude 
oil from them and does not presently 
intend to do so. Nevertheless. Shell 
contends that the source properties are 


'Efr«ctiv4r Jamuiry 2S. 1881. IZOl «.m.. all enuSa 
oU Bi>d refbad patr^um products wart txamplvd 
frani Ihf pnea and ailocatioii controla adoptad 
purtuaal to iha Emargoocy Prtfolaum Allocatkio 
Act of 1871. aa anwyndad. IHib. L Na 9S-'1S0 
tNovonbor 27. ISTlji IS US.C f 751 al aagi (1978). 
by ExacoUve Ordar Na 12287. «6 FR 6008 O^ouary 
SO, 1681). Bacauaa tba rtgulatiofia pennit a prodooor 
to raotrUfy crude o4J whi^ was s^ prior to 
Exacuthre Ordar Na 12287, and to raoovar its 
allowad axpaoaaa la February aod March 1981. 
raipactivoly. by ractnifying priot oontroUad cruda 
Qtl told in Daoambar 1680 and January 1681. 
r a ap ad i vaiy. II la appropriate lo ooiHlder the 
qoattkm raiaod In Soil's reqaeat for Intarpralatkifi. 
See Ruling 1981-1. (iaauad February U. 1081). 


part of the Denver Unit Project because 
they are needed to provide the volumes 
of COf required for implementation of 
the EOR technique being applied there. 

Issue 

Are Sheirs COs source properties part 
of a qualifled tertiary enhanced 
recovery project, as that term is defined 
in S 21Z78(c)7 

Interpretation 

The source properties wliich supply 
COs for Shell's Denver Unit tertiary EOR 
project are not part of the qualifled 
tertiary enhanc^ recovery project as 
that term is defined in S 212.78(c). 

The Tertiary Incentive Program is set 
forth in ( 212.78 and is designed to 
stimulate increased domestic crude oil 
production and to promote the 
advancement of EOR technology. 44 FR 
51148 (August 30,1979). The program 
provides a financial incentive for 
implementation of certain high risk EOR 
projects by permitting investors in such 
projects to recoup seventy-five percent 
of certain project expenses which have 
been incurred, paid and reported. 

The program permits recoupment of 
allowed expenses by a qualified 
producer of price controlled crude oil 
when that producer possesses an 
interest in the property on which the 
EOR project Is located. Recoupment is 
accomplished by implementing 
S 21Z78(a)(2) which provides that first 
sales of crude oil by or for the behalf of 
the qualified producer are not su bject to 
the celling price limitations of 10 CFR 
Part 212, Subpart D. With respect to 
such sales, the excess of the markel- 
clearing price over the otherwise 
applicable ceiling price, less any od 
valorem^ severance or windfall profit 
tax attributable to tins excess, 
constitutes tertiary incentive revenue 
and represents the recoupment of 
project expenses. Section 21Z78(a)(2) 
provides that tertiary incentive revenue 
from such sales may not exceed the 
recoupable allowed expenses 
attributable to that producer. 

"Qualifled tertiary enhanced recovery 
project" is defined in i 21Z78(c) as "a 
project for the recovery of crude oil, to 
the extent that such project involves the 
application of an enhanced oil recovery 
technique: provided that with respect to 
that project, ■ producer has complied 
with the requiiements of either 
subsection (d)(1) or (eKl) of this section, 
whichever is applicable.*' (Emphasis 
added).*Thus, ^ell may recoup its 


*Sacti<m 212.78(d)(1) and (aRl) providt fof 
orrtiflcatioo of tcIf-oartllUbio BOR pro|acU aod 
other EOR projecta. reipecthret^. The auedble fluid 

Coattourj 
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allowed expenses provided they are 
Incurred in the application of an 
enhanced oil recovery technique. 

Although the appendix ^ to i 212.78 
gpodflee that costs of inlected fluids are 
allowed expenses of a miscible fluid 
flooding te^ique. Shell's submission 
does not address the question of 
whether COi production expenses might 
qualify under this item. Instead, Shell 
leehs to include its eight source 
propertiea within the scope of its Denver 
Unit Project which would then consist of 
nine DOE properties Instead of only the 
Denver Unit Tlie effect of establishing 
nine properties as the project area la 
that Shell would then be entitled to 
generate allowed expenses from each of 
the nine properties op to a maximum of 
twenty inillion dollars per property.^ 

Shell hat failed to examine fully the 
criteria governing the inclusion of a 
property in an EOR project Under 
1212.78k a property or a portion of a 
property may become part of an EOR 
project if the application of an enhanced 
oil recovery ted^que to that property 
or portion of a property is design^ to 
result in crude oil production. Thus, both 
the intended recovery of crude oil and 
the application of an enhanced oil 
recovery technique are required before a 
property or portion or a property can be 
designated as a qualified tertiary 
enhanced recovery project. In Shell'a 
case, the OOt production operations will 
not yield crude oil on the source 
properties. In fact Shell has never 
produced crude oil on the source 
properties and has stated that it does 
not presently Intend to do sa The role of 
the source properties, with respect to the 
Denver Unit Project U to produce e 
volume of COt which will then be 
transported to and used on the Denver 
Unit No EOR techniques are used on 
the souroe properties. As stated in the 
definition of a qualified tertiary 
enhanced recovery project a project ia 
qualified only to the extent that it 
involves the application of an COR 
technique for recovery of crude oil 
Thua, the project extends to those 
propertiea or parts of properties where 
the technique is applied for the recovery 
of crude oil Recoupment of allowed 
expentea op to the twenty million dollar 
limitation relates to only those 
properties or parts of properties. 


diipUcmtBt or Boodins, Ivdmiqot of Shdf i 
UaN ^0)901 !• doftfwd In I tlXTSfc) m s 
technkiiM. 

* Alkmnd txpenie It dafUied In | 21X78(c), In 
ptfl •• ‘'•einnly-avo percent of an •xpooM Uttad 
• la Hit appendix lo this asetioa l-F 
*Tka deflniUoo of sUowsd axpanas provkks. la 
Svt "With rtspset lo s psrtkuUr property, the 
total emouat of allowed expeniae laay not exceed 
(wfoty aUUioa dollar^** | aSJSfcl 


The source properties may be 
essential for their capacity to produce 
the needed volume of COL but they do 
not come within the scops of the EOR 
project As a prarequialte to recovering 
the coat of the COs produced on the 
source properties. Shell must relate that 
expense to a project property where its 
COR technique ia applied. Under the 
facts presented, seventy-five percent of 
tiie cost of COt supplied by the source 
properties to be us^ as an injectant 
fluid may be recouped by Shell as an 
allowed expeiue of the Denver Unit 
property, if the full cost has been 
incurred, paid and reported. 

Accordingly, the ei^t COa source 
properties are not included in Shell'a 
Denver Unit Project because the EOR 
technique concerned is not applied on 
those properties for the recovery of 
crude oil as required by the definition of 
a qualified tertiary enhanced recovery 
project in S 21278(c). 

Issued In Washington. 0.C on February U. 
1981. 

Lona L Feldman. 

AMshtant General Coumei for Interpretatiom 
and Rulings. 

[Interprotalioo 1981-8| 

Ta‘ ENPEX Corporation 
Regulation Interpreted: | 212.78 
(Me: GCW—PI—Tertiary Incentive 
Crude Oil 

Facte 

ENPEX Corporation (ENPEX). is a 
crude oil producer that waa subject to 
the provisions of 10 CFK Part 212 
Subpart D.* * Aa part of its operations. 
ENPEX operates a qualified tertiary 
enhanced oil recovery project (EOR 
project), an nneonventiond steam drive 
project in Maverick County. Texas. The 
Maverick County project is operated in 
partnership with an individual Mr. Ray 
M. Southworth. an individual 
leaseholder.* During the initial stages of 


*KxmUv« Ovdtr 122B7.49 PR 9800 OsnuAry 30 
ton) sxsifiptsd mil crads oil sod rtftasd pslr^um 
prodocts frM tbs pries sod sOocstioo oootrols 
sdopisd pwrsssnt lo lbs Ea cff s o cy PstroUuai 
Alt^lion Ad of isrx St sswodsd |1S U2C 791 W 
stg^l. This Ordsr wst sifsettYs si 1201 son* |smisry 
28, isn. Bscsost lbs rtfulstksTM psmil s pr^uesr 
lo rscartify cnids oil which wss sold prior to 
Exocalhrt Ordsr Na 12287. snd lo rscovsr lit 
sllowsd sxpsnsss Is Fi4v«sry sod Msrtb 1081. 
rtspsctivsly. by footrtiryiaa pries ooslioUsd emds 
oil sold tai Dsosmbsf 1S0O snd Jsntisry 1981. 
rsspsctlvsly. II to spproprisis lo consldsr tbs 
qosstloo isissd In rsqos s t for 

IntBpralstian. Sss Roliaa 1S61-1.48 FR12S4S 
Ftbrssry ISi 1081 (Issnsd Psbrusry 12. ISSIV 

*Bscsuss of tbs ansndsl bordsos s cU sUs d la lbs 
proiset ENPEX stslss IhsI It sntsrtd tolo an 
•grasmsol with Supsrior Oil Conpsiiy. Pursosnt to 
1^1 lyssmsnt BNFCC and 8oulh%iforth wars 
rsquirsd to trsnsfw s 30 ps r os n t woridns InlsrtsC In 

lbs total IssishoM lo Su^rior. lo rstorn for so 


the project ENPEX will receive no fee or 
profit in its role aa operator of the 
project 

Aa part of the Maverick County 
project ENPEX will use afliridized-bed 
coal steam generator. ENPEX states that 
it baa encountered difficulties in 
arranging financing for the 
nonrecoupable share of the generator. 
Therefore ENPEX arranged supplier 
financing of the nonrecoupable share of 
the generator with the supplier, that 
guaranteed the performance of the 
fluidized-bed steam generator through 
the supplier's financing of the generator. 
ENPEX states that It will also enter into 
e contract fo r coa l to operate the 
generator. ENPEX atatea that it is not a 
normal business practice to fully prepay 
a coal contract lince performance by the 
coal operator cannot be guaranteed 
unless partial payment ia withheld 
contingent upon the delivery of the coal 

Issue 

Must the full value of an expense, of 
Whidi 75 percent ia an "allowed 
expenaa," be incurred and actually paid 
by the qualified producer of an EOR 
project prior to recoupment of 75 percent 
of that expense aa a recoupable allowed 
expense under | 21278? 

Interpretation 

Pursuant to | 21278, an expense, of 
which 75 percent is an "allowed 
expense," must be incurred, paid, and 
reported by the qualified producer of an 
EOR project prior to recoupment of 75 
percent of that expense by the producer 
as a recoupable allowed expense. Thus, 
in order for a qualified producer of a 
qualified tertiary enhanced recovery 
project to recoup $750,000 of expense, 
that producer must have Incurr^ and 
paid $1 million of that expense. 

"Allowed expense" is defined in 
I 21278(c): 

. •. seventy-five percent of an 
environmental expense or seventy-five 
percent of an engineering and Ulraratory 
expeuM or seventy-five percent of an 
expense listed either in the appendix to this 
se^on or in an order issued purstiant to 
either subsection (a) (2) or (e) (3) of this 
section; provided that an allowed expense 
may not be based on an axpense incomd 
and paid prior to August 22 1979.,.. 

"Recoupable allowed expenses" are 
defined in | 21278(c) as: 

.. • those allowed expenses that have been 
paid and reported pursuant to subsection (b) 


ttUoMlad S7 milhoo of emdt oU to be used lo lbs 
re co very of the aetlmeted allowed expeniet 
Incurred In the con struc tion and operetioo of the 
proiect During tba Initial atagea ot lha project 
ENPEX wUI receivt oo toe or profit la Ua rola aa 
operator of tba proiect 
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of this scctioii ind. with respect to • 
particular producer, those allowed expeoaes 
that are attributable to that producer; 
provided that (1) such expenses that are 
Incurred and paid prior to December 29, I960, 
are incurred in arm's-length transactions and 
for fair market value, or (2) such expenses 
that art incurred or peid on or after 
December 29, I960, arc incurred in arm's- 
length transactions or do not exceed tbs price 
that the prcxlucer would have paid in an 
arm's-length trsnsactkm. 

In iti submission. ENPEX alleges that 
the definitions of "allowed expense" 
and "recoupable allowed expenses" 
only require a qualified producer to 
incur and pay 100 percent of the allowed 
ex pens e prior to recouping that expense. 
ENPEX argues that a producer may only 
recover allowed expenses. Thus. ENPEX 
contends that since an allowed expense 
constitutes 75 percent of certain 
expenses incurred in a qualified project 
the definitions of "allowed expense" 
and 'tecoupable allowed expenses" 
mean that a qualified producer must pay 
only 100 percent of the allowed 
expense" as a condition for the full 
recovery of those allowed expenses. 

ENPEX*s analysis of the terms 
"allowed expense" and "recoupable 
allowed expenses" is incorrect While 
the definition of the term "allowed 
expense" does not expressly state that 
an expense. 75 percent of which is 
"allowed." must be incurred and paid, 
the regulatory history and framework 
compel the conclusion that such 
expenses must be incurred and paid. 

It is clear that the underlying expense, 
of which an "allowed expense" is a 
percentage, must be quantifiable. 
Otherwise a percentage of that expense 
could not be obtained. While an 
"incurred" expense may be measurable, 
the regulatory history of { 212.78 does 
not suggest that the underlying expense, 
of which an "allowed expense" is a 
percentage, could merely be incurred, 
rather than incurred and paid. 

The proposed ( 212.78 (44 FR 18677, 
March 29,1979) only used the term 
"incurred" to describe expenses. 
Commonters raised questions 
concerning the meaning of "incurred." In 
order to clarify this aspect of the 
regulations, wherever the term 
"incurred" bad been used, the final 
regulation specified that the expense 
had to be incurred one/paid. Thus, DOE 
would not have provided that the 
underlying expense, of which an 
"allowed expense" is a percentage, 
would merely have to be Incurred but 
not paid, especially without expressly 
drawing attention to a differing 
treatment. 

The preamble to the final regulation, 
moreover, explicitly indicated that the 


underlying expense bad to be paid* The 
preamble not^: 

Recoupable allowed expensas are the 
"allowed expenses" for a particular 
tertiary project that have actually been 
paid and reported to ERA pursuant to 
the applicable provisions of this 
program. (Allowed expenses are 
seventy-five percent of certain expensen 
paid After August 21.1979.) [Emphasis 
added.) (44 FR 51148,9 (August 3a 
1979).) 

Later, in generally describing the 
tertiary incraiive propam the preamble 
to an amendment to the program on an 
unrelated issue stated: 

This program permits producers to sell 
at market prices crude oil that would 
otherwise be subject to lower tier or 
upper tier ceiling price limitations as 
long as the tertiary incentive revenue 
from such sales d^ not exceed 
seventy-five percent of the money that 
the producer ha$ epent on certain 
expenses associated with EOR projects. 
45 FR 40106 Qune 13.1980) (Emphasis 
added).) 

Thus, the re^atory history and 
framewoih aemonstrate the agency's 
intent to permit a percentaae recovery of 
costs only after such costs have been 
Incurred, fully paid, and reported. No 
language in the definitions or the 
preambles demonstrates a contrary 
purpose. _ 

However, ENPEX also asserts that 
even if it is incorrect in its interpretation 
of the term "allowed expense." it should 
be able to recoup 75 percent of the full 
value of a good or service as allowed 
expenses if it enters into an agreement 
%vith a supplier through a supplier 
financing agreement or throu^ a 
guaranteed note, to pay the additional 
25 percent of the expense either upon 
delivery of the item, or at some later 
date. 

Although the finan cing agreement 
described by ENPEX would certainly 
benefit both ENPEX and the operators of 
the EOR project, a financing agreement 
or guaranteed note is not considered 
actual payment under I 212.7& The 
agency addressed the difference 
between actual payment and an 
obligation to pay in a preamble to 
amendments to the tertiary incentive 
program. The agency stated at 45 FR 
401007 at note 1 (June 13,1960): 

The definitions of allowed expense 
and recoupable allowed expense do 
establish as a condition precedent to the 
recovery of an expense the requirement 
that the expense must have been 
incurred and paid. An expense is 
incurred when its payment Is due under 
a binding and enforceable written 
contract An expense is paid when a 


E roducer satisifies its obligation to pay 
y transferring money to tl^ supplier of 
the good or service. Thus, a producer 
cannot recover an expense unless and 
until it has a legal obligation to pay the 
expense and it actually pays the 
expense. 

A written obligation to pay, no matter 
how secured, is not a transfer of money 
to the supplier of the good or service 
required by t 212.78. Therefore, a 
qualified producer must actually pay for 
the full value of a good or service prior 
to the recoupment of the price for that 
good or sendee as an allowed expense. 
If the requirement for actual payment of 
the full value of a good or service results 
in ENPEX incurring a serious Bny cial 
hardship or gross inequity, ENPEX may 
submit an applicatio n for exception 
relief pursuant to 10 CFR Part 205, 
Subpart D. 

Utoed in Wsshingtoo;. D.C, on Pebmary 
18,1961. 

Lons L Feldman. 

A$si$tQnt General Courm! for Interpretations 
and Rulings, 

Interpretatioo 1961-4 

To: Bigheart Pipe Line Corporation 
Regulations Interpreted: 10 CFR 212.182, 
212.183, 212.184 

Code: CCW—PI—Acquisition Cost def.. 
Inventory Rule, Permissible 
Average Markup 

Pacts 

Bigheart Pipe Line Corporation 
(Bigheart) is a reseller of crude oil and 
therefore was subject to 10 CFR Part 
212, Subpart L of the Mandatory 
Petroleum Price Regxilations.' Bigheart 
has been engaged in the crude oil 
reselling and transporting business since 
1953. Through its affiliated common 
carrier pipeline and trucking companies. 
Bigheart owns and operates in excess of 
* * * miles of pipeline gathering lines 
located, for the most part, in Oluahoma 
and Texas. Bigheart gathers and 
transports more than 1.4 million barrels 
of crude oil per month from about 
leases. Bigheart maintains storage tank 
inventories ranging from • • • • • 
barrels of crude oil on a dally basis. 


■Exccutivt Older 12267, SO FK OBOO Oenuery SOi 
1061) exempted ell crude oil end refln^ peiroleiin 
products him the price eod ellocetioa oostmU 
edopted portueiil to the Emetfeocy Ntroleum 
Ailocetloa Act oi 1972. ee emeoded (18 U.Sn 7S1 9i 
seq l Thli Order wee eHecUve et 1201 eoe, lenuery 
28,10S1. Beceuee the eocouotins method, presented 
here for review, pertalne to peal yoeri sovereed by 
the Mandatory F^lrotcum Prtoe ResuUtlona. It U 
necceaary to resolve these istues In order for 
BishMrt to determine whether It oorrectly comphtd 
with the regulations during the period prior to 
Jatmary 28,1061. 
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In May 1973, Bigheart ttatas that it 
valued Ita ending inventory of crude oil 
at the average acquisition cost for the 
month (the May 1973 coat method). For 
■ its fiscd year beginning on August 1. 
1973, Bigheart states that it began to use 
the last in-flrst>out (UFO) method of 
inventonr valuation, for tax and 
finandaf purposes. Bigheart asserts that 
•t the time of its submission, it 
computed its acquisition cost for both 
the month of May 1973, and for each 
current month starting with January 
1978, on the UFO method of inventory 
valuatioiD for purposes of Fart 212, 
Subpart L 

In its submission, Bigheart contends 
that its UFO method of Inventoiy 
viluatloQ begun in August 1973 was not 
in conflict with the acquisition cost 
deflnitioii In 10 CFR 212. Subpart L 

bsu€ 

Could Bigheart have used the UFO 
method of inventory valuation to value 
its sales of crude oil from inventory for 
purposes of determining ita acquiaitioo 
cost under | 212.1B27 

Interpretation 

The crude oil reseller price rule,* at 10 
CFR i 212.183, was adopted to permit 
crude oil resellers to charge any price in 
their salea of crude oil as long as a 
reselWs average markup for a month 
did not exceed its permissible average 
tnarkop. Section 212.183 (a) provides: 

A rttellsr assy charge any price In a tala of 
oudt oil provided that tha rescUsr'f averagt 
ntHcitp for each month shall not exceed the 
rettlWt permiasible average markup, and 
provided that a reeeller shall not 
■nrraiooably diacriminata or grant 
onreajMnabla preferencea in pricUig of 
onida oil among its purchasers. 

Thus, the price charged in e sale of 
crude oil waa limited only by the 
requirement that the reseUer*a average 
markup In any month could not exceed 
its permissible average markup. Those 
terms are deflned in { 212A82 in 
pertinent part, as follows: 

**Avefaga mark up** meana tha total 
revenuas In tales (other than those to which 
the pricing restrictiotui of section 2t216e 
■ppiy) of properiy certified crude oil in a 
particuUf month by the reseller, lets the 
oofts and sxpensea associated with such 
•ales of crude oil in the month, divided by the 


•42 ni Siiwa (Dweoibff 291 lern •ffrcdva 
itottary 1 , iSTg See abo Botin, ioc„ Inlarprtlattoa 
tr8-2143 Fit 29082 (lane % 19(78). The reMtler 
price rule wee amemiad lo permit a rttelltr like 
Bigheart to have a permlaaible average marirap of 20 
cent! per barrel efrectivt Deoenber 1.198a 45 FR 
74432 (Novambar T, 1080). Thii koterpreUitloQ 
^^Jhieal waa tiled before tha 20 cent nde weot kalo 
tticcL 


number of barrels of crude oil sold by ths 
rttelltr in such salat In tha month. 

• • • • • 

**Cof ti and expenses associated with sales 
of crude oil** meant tha turn of the following 
items determined in accordance with 
generally accepted accounting practices 
oonaistently a^ hlatorically applied by the 
reseller. 

(s) the ecquisitloo cost of the crude oil sold 
in the month: * * * 

• • • • • 

**Feniilssibls svemge markup** meana. for 
tha period January 1978 through November 
1980. with respect to a reseller that sold crude 
oil before or during May 1973, the total lawful 
revenuea la all salea of crude oil by the 
reselltr in May 1973 lest all atlow^ cotta 
and expenses essodated with sales of crude 
oil ia l^t month, divided by the number of 
barrels of crude oil sold by ths reseller la that 
month. * * * With respect to e reseller the! 
first sold crude ofl before December 1,1977, 
**permlssible eversgt markop" maans, 
cfftctive December 1,100a 20 cents per 
baireL 

The average markup charged for 
crude oil in e month was based upon the 
difference between the total revenues in 
properiy certified lawful crude oil sales 
in a particular month and the acquisition 
cost of that crude oil acid during the 
month. The acquisition cost of crude oil 
ia defined in | 212.182 as: 

* * * ths total of ths lawful prioss actually 
paid by tha rsssUer for crude oil sold by the 
resellsr in e particular month, detsirnin^ in 
accordanca with generally accepted 
accounting practices consistently and 
historically applied by ths reseller; less tha 
amounts received in exchanges and ths 
amounts received in excess of the amounts 
paid In matching purchasa and sale 
tranMctlons having tha sama effect as 
txchanges, plus tha amounts paid in 
txchan^ and tha amounts paid in excesa of 
ths amounts received in matching purchasa 
and salt transactioos having tha sama effect 
as exchanges. 

In its submission, Bigheart contends 
Its historical accounting practice may 
have conflicted with the definition for 
acquisition cost because its May 1973 
accounting practice did not necessarily 
reflect law^ prices actually paid for 
crude oil sold in a given montL Bigheart 
states that its May 1973 inventory 
valuation method bad valued ea^ 
month's ending inventory based upon 
the average acquisition cost for the 
month. As a result, the cost of product 
purchased in a prior month but sold in 
the month of measurement would not 
have been reOected in its average 
acquisition cost for the month of 
measurement. Thus, Bigheert’s historical 
accounting practice would not have 
necessarily reflected the **lawful prices 
actually paid'* for the crude oil sold in a 
particular month, as required by 
1212.182. However, in August 1973, 


Bigheart changed from the May 1973 
accounting practice to Its accounting 
practice, employed at the time of 
decontfoL using the last-in-first-out 
(LIFO) method of accotinting. 

The LIFO method permitted Bigheart 
to calculate its permissible average 
markup using current month costs that 
reflected the prices actually paid for 
crude oil This method had applied 
by Bigheart consistently since August 
1973. However, because Bigheart sold 
crude oil during May 1973, that month 
was Bigheart's base period. Thus, in 
order to determine its historical 
accounting practice, a firm should have 
determine the practice In use in May 
1973. Section 212.184(a) provides: 

The coei of crude oil eoldby a reeeller in a 
month ehoU be determined la accordance 
with the eame accounting practice need by 
the reeeller to determine the ooet of crude oU 
eold durina (i) May J973 in the caee of a 
reeeller emich eold crude oil before or during 
May tPTX (il) November 1977 In the case of a 
reader whi^ sold crude oil before 
December 1,1977, but not before or during 
May 1973, or (lii) the reteller*s first month of 
sales in the case of a reaeller which did not 
sell cruda oil before December L1977. 
[Emphaaia added) 

Blaheart has stated that at the time of its 
submission it used the LIFO accounting 
method despite the provisions of 
I 212.164, for its computation of crude 
oil costs. Bigheart asserts that it was 
required to use the UFO method, as its 
May 1973 Inventory valuation method 
would have led to a violation of the 
general provisions of Part 212, 

Subpart L 

The May 1973 accounting procedure 
used by Bigheart could not have been 
used in computing a monthly acquisition 
cost under ^bpart L, since it did not 
reflect prices actually paid by the 
reseller for crude oil sold during the 
month. Instead, this cost valuation 
method reflected average prices paid for 
crude oil in a month and did not 
consider the cost of crude oil sold in a 
particular month that was not purchased 
In that month. Therefore, regai^ess of 
the fact that this method constituted 
Bigheart's May 197 3 accounting practice 
pursuant to 10 CFR 212.184, it was 
contrary t o the general reseller price 
rule at 10 CFR 212.183 and the definition 
of **acquisition costs** as defined In 
I 212.182 and could not have been used 
to determine the cost of crude olL 

On the other band, Bigheart states 
that it had consistently applied the LIFO 
Inventory valuation method since 
August 1973. Use of the LIFO method 
coi^onned with the definition of 
acquisition costs in i 212.162 In that it 
recognized all costs actually incurred In 
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establishing a ^cost" for crude oil in a 
month. Moreover, this method reflected 
the type of historical accounting practice 
intented to be used in I 212.154. Thus, 
the LIFO method should have been 
employed by Bigheart for crude oil 
pricing purposes.* * 

Accordingly, until 12.*01 a.m.. January 
28.1981. Bl^eart Pips line Corporation 
should have utilized the LIFO inventory 
valuation method for crude oil resales in 
order to c onfo rm to the reseller price 
rule of 10 CFR Part 212, Subpart L as 
long as the crude oil was ceriifled 
separately according to its classification 
pursuant to 10 CFR 212.131 and was 
accounted for separately in the 
inventory methodology in accordance 
with the price requirements of 10 CFR 
212.183 and 10 CFR 212.184. 

Issued In Washlngtoo, D.C on Psbnisry 24. 
1961. 

Lons L Feldman. 

AMsistant General Coaime! for interpretathnM 
ondRuHnge. 

(Interpretatioa 1961*7] 

To: Southwestern R efinin g Co., Inc 
Rule Interpreted: 10 CFR 211.83 
Code: GCW—AI—Supplier/Purchaser 
Relationship 

Facts 

Southwestern Reflnina Company. Inc 
(Southwestern) is a snuul independent 
crude oil refiner. The company owns 
and operates a reflnery in LaBarge, 
Wyoming, which has a capacity in 
excess of 1,000 barrels per dav. 

The present owners of Southwestern 
purchased the stock of Southwestern on 
August 11,1075 from Reland and Wilma 
Johnson, stockholders of Johnson Oil 
Company, Inc. (Johnson). Paragraph 
eight (8) of this contract,’ in wUch 
'*8ellers** refers to Johnson and 
**purchaser** refers to the present owners 
of Southwestern provided that 

a Sellers have informed Ptirchaser that 
Mobil Oil Company and Mountain Fuel 
Supply Company have terminated their 
supply arrangement with the Company or 
with the Company's supplier Johnson Oil 
Company. Purchaser has informed Sellers 


*lt tboold be noted that ettbough Sebpcrt L 
requirtt tbe aggregetloo o# aU cride oU ooete tor s 
month in order lo detcnniiie the aoqiilsitSaQ ooel in 
that BioDih. only ooeti and not crude oil 
certi8cetlone mey be oombioed tinder the 
Meodetory Petrolewn AOocaUoe end Price 
Regoletiooe. Tbe provieume of 10 CFR 212>tai(b) 
•pi^ceny prohibit the egfrefsboa of crude oil 
oeruncaUcMii durtnf e eiocitli. Ineleed. the 
certiAcetiaa proviitoRi ef | nxiSlfb) luqidre thel 
tech berrul of crude oil releln Ite orlftBei 
ccmncatloa eech ttnw It le eold. See oho 
%%2tZi34(b)<u>dMtS5(e). 

* Pengraph 8 wee tubeeqeenlly Inoorporeled by 
reference in uaiBodined form la e eettlemeni 
Bgreeroent thet reeolved Utigetkio between the 
ooatracting perUee In September 187a 


that he intends to obtain his own supply of 
crude oil or oondensata for the operatioA of 
the refinery. Purchaser end Sellers hereby 
agree thet ell rights, title and interest to any 
crude oil that Southwestam Ralinery may 
have be and the same are hereby transferred 
to Sellers. Purchaser agrees that Sellars have 
not represenlsd lo Purchaser that Sellars will 
obtain a supply of crude oU or oondensata for 
the use of the refinery. However, Sellers 
hereby grant to Purchaser a ri^t of first 
refusal to purchase crude oil from Sellers in 
the event that the Sellers are able to obtain 
crude oil to resale (sic). Such right of first 
refusal shall be pr^cated on Porchaser's 
agreement to purchase said oil from Sellers at 
the highest legal price SeDers would be able 
to obtain for the crude oil from any other 
source whatsoever. Ibe term **cni^ oQ** In 
this Agreement shall mean the same as 
‘‘condensate.* 

In November 197$ and November 
1978, respectively, Johnson reobtained 
its supply of crude oil from Mobil Oil 
Company (Mobil) and Mountain Fuel 
Supply Company (Mountain Fuel).* By 
December 1978 Johnson was reselling 
this crude oil to Southwestern.* 

On December 12, 1978, Johnson 
informed Southwestern that effective 
January 1,1979, Johnson would reduce 
the supply of crude oil to Southwestern 
to 80 percent of the crude oil Johnson 
received from Mobil and Mountain Fuel 
and on April 1,1979, Johnson intended 
to terminate aU supplies of crude oil to 
Southwestern. 

On February IS, 1979, the Department 
of Energy (DOE) issued Sauthwestem 
Refining Company, Inc, 3 DOE \ 62,018 
(February 15,1979), which effectively 
terminated t^ obligations of Mobil and 
Mountain Fuel to supply certain 
quantities of crude oil to Johnson and 
required these quantities of crude oil to 
be supplied dirt^y to Southwestern. 

On February 28,1979, Johnson obtained 
a preliminary injunction from the United 
States District Court for the District of 
Utah. Johnson OU Co, v. DOE, Qvil Na 
NC-79-0018 (D. Utah 1979). This 
injunction prevented the DOE from 
oidering the termination of the supply of 
crude oil frrom Mobil and Mountain Fuel 
to Johnson and required that Johnson 
continue the supply of the Mobil and 


’In 1876 Wtxpro Comptny (WtxproV • fully- 
ownad tubtkhaiy of MouaUla Fiwi ttiwantd 
MovnUln Pttri tupply obUgitkio to johaton. 

*Ftctul ditcjvptadtt txiit la tht wibmiitloat of 
lohaton tad Southwrfttrn rtgirdiog tht dttt by 
which lo h atoa btftn to ttpply Soathwttitm with 
cnidt oU It rtctlv^ from MobU Set johotoo't 
•uboiitloat dttod foly 18,1876, tt S tad Octobtr 
11.1878. t1 26: Southwttloni*t tobmlttion dtltd 
|uly IS. 1S7S, Exhibit tv tt • tod 16 Soathwvtttra 
mty htvt btta toppUtd with Mobi! crodt od by 
fohntoa tt ttriy tt Novombtr 1875. Howtvtr. tU 

tht tubaUttlont of both fohotoo tad Southwotlna 
art la tgrttmeal thti lobaaoa wtt ttlllng both 
Mobil Moonttla Pool crodt od to Soutbwettm 
by Dtctmbtr 1876 


Mountain Fuel crude oil to 
Southwestern, subject to certain 
conditions. 

Subsequently, in Southwestern 
Refining Company, Inc., 6 DOB f 81,035 
(June 18, I960), the DOE refected 
Johnson's contention that no supplier/ 
purchaser relationship existed between 
Johnson and Southwestern with respect 
to the Mobil and Mountain Fuel crude 
oil and provided additional relief to 
Southwestern. 

However. Johnson contends that 
paragraph 8 of its contract with 
Southwestern is sufficient expression of 
mutual consent to have permitted 
Johnson to terminate unilaterally its 
supplier/purchaser relationship with 
Southwestern under the Mandatory 
Petroleum Allocation Regulations. 

Issue 

Does paragraph 8 of the contractual 
agreement between Johnson and 
Southwestern permit Johnson to 
unilaterally tenninate its supplier/ 
purchaser relationship with 
Southwestern in accordance with 10 
CFR 211.83(d)(l)7 

Interpretation 

Paragraph 8 of the contractual 
agreement between Southwestern and 
Johnson did not permit Johnson to 
terminate ita aupplief/purchaser 
relationship with Southwestern in 
accordance with i 211.63.* 

After Johnson reobtainad ita supply of 
crude oil from both Mobil and ktountain 
Fuel it sold volumes from both sources 
to Southwestern by December 1978. In 
December 1978, the time at which 
Johnson resumed supplying 
Southwestern with quantities of both 
MobU and Mountain Fuel crude oil, and 
in January 1979, the time at which 
Johnson sought to terminate 
Southwestern's supply of Mobil and 
Mountain Fuel crude oiL ( 211il3 
provided in pertinent part* 

(b) General rule (t] All supplier/ 
pundiaser relatJonsfiips in effect under 
contracts for sale^ puitdiases and 
exchanges of don ^ c crude oil on 
January 1,1976 sh * ^*main In effect for 
the duration of tht u >^m:prorided, 
however, that any m. h supplier/ 


* Exteutivt OrUtff i^r Afi nt 8000 Qtiiutry 36 
1881^ txtmpltd tfTrt ti ^ loxry 26 1961. tU CTMit 
oil tiMi p«tn>tr > . mJucU from tbt price 

tnd tUootbocioofUrut. rtndpumotntlolht 
En Miiyn cy f^trottMiv •« Actori872.fh>b.L 
83-158, tt tmtfKUd h- ” 11 ** SotlbwMltrn't 
rtqottl ifivoivtt tian^ "• x cumng prior to Itottry 
26 1981. voder | 211 nJ whicli trt the tnbl^ of 
pending Uiigatioo. /oStmor Cht Co v. SoulJiwmtmt 
Refining Co, Ovil No 79-0)15 (D. UUhf. the 
request hte not become nooi by the iatutAct of the 
Executive Order. 
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purcham relationship to which this 
section It applicable may be terminated 
•f provided in paragraph (d) of this 
section. 

(2) Once any first tale, purchase or 
exchange of domestic crude oU it made 
which it exempt from thit rule pursuant 
to paragraph (a)(4) of thit tection, or 
once the tale, purchate or exchange of 
tny domettic crude oil that hat at any 
time been the tubiect of a tupplier/ 
purchatar relationship under 
subparagraph (1) of thit paragraph (b) is 
made in accordance with this section to 
t firm that was not the purchaser 
thereof on fanuary 1,1970. or hat not 
continued to purchate that crude oil 
without interruption since December 31. 
197S. a tuppUer/purchater relationship 
bewcen the teller and purchaser shall 
be established thereafter under thit 
section at though it had been in effect 
on January 1970.* * 

Thus. Johnson supplied Southwestern 
with Mobil crude oU at well at with 
Mountain Fuel crude oil by December 
1970 and hat established a supplier/ 
purchaser relationship with 
Southwestern pursuant to f 211.0a(b).* 
Accordingly. Johnson was required by 
I 211.03 to continue this supplier/ 
purchaser relationship for the duration 
of the Federal crude oil allocation 
program unless terminated In 
compliance with the specific provisions 
of I 211.03. 


i ‘Sectiaa211.6SwMamtfMMoa August IB. isaa 
I iCfecevt Octobur t. ISSO Howwur. Ibu August ISSO 
•memiiacBlB luivs not stisrsd its sppllcsUofi to Um 
iicti la this csM. Ths iMStinsot portions ol | SllSS 
srassfoUowt: 

fb) Cmrotruh. (1) AD suppUtr/purchaisr 
rrUiionsliIpe with rMpscI to onidt o4J withia ths 
scops of psrsfraph (s) of this soctioo which wsrt la 
sAset unte ooalncls for sslss, pyrehssos sad 
rxchsasts of dorasstic emds oil on Isnusry 1. IfTS 
ihsU reiBsia la for ths durstloa of 
prognuK p mkMd howsrsf. that sap such 
•uppUst/purchsssr rstsUonship to whkh this 
•setioa is sppllosbls oksy bs tsnaiiulsd ss providsd 
is fMtrsgrspil (d) of this ssctioa 
(2) Ones sny first ssls. purchsss or •xchsogt of 
dosurstic critds oU Is nsik whkh Is sxsmpi (rtua 
this nils pursasnl lo psrsgrsph |sX4) of this sscUoa 
I or ones ths ssls purchsss or sxchsogs of sny 
I doawttk cruds oU ihsi hss st sny Haw besn ths 
h suh)ed of ■ supptisr/porchssor rolsUonship uadsr 
\ itthporsirspll (I) of this psrsgriph (b) Is auuis in 
^ sccordsM with this ssetfoo to s firm that wss not 
ths pufchsssr thsrsof on Isausry 1. ISTS. or hss not 
coutinusd lo purchsss that cruds oil urithoul 
inirmipUon slnos Dscsmbsr SI. IV7S. s tuppllsr/ 
purchsm rsistiaaskip bstwsso ths ssDsr sod 
purchsssr shsU bo stisbhshsd tbsrssfisr uodsr this 
■sebon ss though it had bssn ia sIToct on fanaary h 

I *Ths OOe rsBchsd this oonchisloo provloosly la s 
Wtlar dstsd Dscsmbsr Ih 1979, Srorn Alfrtd 
lUaioIsld, RsfionsJ Adaiinistrstor. DOE Itsgioa U. lo 
Strrsa C. Crockatt Esq. rsprsssnting Southwsslara. 
In sdditioa. OOe coocludsd that a ss^isr/ 
Porchssm rsUtioaship sxittsd la Saulhw9§lerm 
\ ^a/vtgCa«/iN;.«tOOei9inS5 0un8lt.tfia01. 


In fanuary and April 1979. the times at 
whicn Johnson intended to terminate by 
stages its supply of crude oil to 
Southwestern, the regulations governing 
termination of suppUer/purchaser 
relationships were set forth in 
i 211.63(d)(1) as follows: 

Any supplier/purchaser relationship 
established under paragraph (b) of this 
section may be terminated as follows: 

(i) at the option of the purchaser, as 
evidenced bv its written consent thereto 
together with notice of the termination 
date given to the producer, provided all 
subsequent purchasers of the crude oil 
involved have consented to such 
termination In writing... 

Southwestern had the right to insist that 
its supply of crude oil be continued 
without Interruption. The option to 
terminate this relationship belonged to 
the purchaser alone in recognition of its 
relative weakness within the supplier/ 
purchaser relationship and the pressure 
that suppliers could apply by 
conditioning a supply agreement on the 
purchaser's advance consent to 
terminate. 

In Arizona Fueh Corporation, 
Interpretation 197^16. 44 FR 60266 
(October 19.1979). the DOE concluded 
that the purchaser may waive its option 
to terminate by giving its advance 
consent, but only if the express 
regulatory requirements set forth in 
I 211.63(d)(l}(i) are satisfied. The 
agreement there in question contained a 
clause providing for written notice a 
minimum of 65 days prior to 
cancellation. Since no tpedfic 
termination date was Indicated, the 
termination clause was found to be 
insufficient on its face to constitute 
consent. 

Further. In Giant Industries, Inc^ 
Interpretation 1961-2 (Issued (anuary 6. 


* 42 PR Si201 (Octobsr S. 1977). sITscfivs 
Dtcsmbsr 1.1977. SsctlOQ smsndsd 

by 45 Fit Sana (August 2S. isao). sffsciivs Octobsr 
t. isaa St follows: 

(d) Tfmfjiotkm of BuppUcr/purohamr 
nhikOOMSipo. Any tupplisr/purcbsstr rslstionship 
sstsbllahsd imdsr psrsgrspli (b) of this ssetioo may 
bt lermlAstsd ss foUoww 
(1) Muiusl Cocissnt 

(0 A purchsssr snd luppitsr msy mutuatty sgrss 
lo tsrmiosts their reUtioo^ip, ss svldsfkcsd by 
thsk writtsn oooisnt tbsrvio. togsthtr with notiot of 
ths tarminstioci dais, if sfi subs^ssnt purchasers of 
ths cruds oil lavolvsd that hairs a sopplisr/ 
parchsssr rulsUooship with rsspset to such cnids oil 
have oonssntsd to sii^ tsrmlASttoii ia writing 
(ii) With rsspset to soy new suppUsr/psrchsssr 
fsiatiooship ersstsd sfiar Ssptsfobsr 90. tBSQL othsf 
than s rslstiooship crssisd psrsusnt to paragraph 
(3) of this paragraph, a purchs s s r and suppUsr may 
mutually agrsa to tarminats thsir raUtioa^p^ at 
svidsflcsd hi a oootrsef catersd lato oo or ansr 
Octobsr i, 19001 expressly waiviag lbs rsquirttnaals 
of subssetioas (b) snd (c) of this ssetioa or 
providing for ths ttimlnstioo of s supplisr/ 
purchsssr relaUoQship. 


1981). the DOE concluded that 
proviflong under which a crude oil 
iupply contract could be "cancelled by 
cither party giving thirty dayg notice" 
and under which *it U expressly 
understood and agreed hereto that upon 
termination of this contract any crude 
oil supplier/purchascr relationship 
created hereby. • . shall be 
automatically terminated" did not 
constitute consent to terminate the 
supplier/purchaser relationship in 
accordance with f 211.63. Relying on 
Arizona Fuels, Giant also found tiie 
contractual provisions Ineffective due to 
the failure to specify a termination date 
as required by I 211.63(d)(l)(i). 
Consequently, the purchaser did not 
affirmatively consent to the termination 
in the required manner. Thus, the crude 
oil supplier/purchaser rule was 
interpreted to maintain its focus on the 
protection of small and independent 
refiners from disruption in their refinery 
operations.* 

Paragraph 6 of the agreement between 
Johnson and Southwestern did not give 
notice of a specific termination date. 
Therefore, this clause was insufficient 
on its face to constitute an expression of 
consent to terminate pursuant to 
i 211.63(d)(l)(i). However, Johnson 
argues that paragraph 8 operates as a 
waiver of any rights otherwise available 
under the rule which would entitle 
Southwestern to a continuation of the 
Mobil and Mountain Fuel crude oil 
supply.* Johnson is not correct in this 
argument. 

The interpretation Issued to Giant 
made very clear that* 

(bly consenting in advance to a terminatioo 
of the tuppUer/purchaser relationship, the 
purchaser is waiving Its right to continued 
supplies of crude oiL The vehicle provided by 
the regulations for affecting such a waiver is 
the purchaser's option lo terminate. By 
requiring that this option be exercised in 
strict acoordance with 1 211ii3(d], the DOB 
protects the purchaser from the unexpected 


*Tht rule wst pronalgsted to further ths 
“prstsTvsbao of... lbs oompstltlvs vlsblllty of 
tndspsodsfit rsfinsrs. (and) amall refinsra. . . 
Emsrgoncy Pstrofoum Allo^tioa Act of 1973. as 
amtodsd. tscUoo 4(bKlMI>): Pub. L 93-159 
(Novemb#rr.l973). 

*Prior to tba aaisndinstit sffsetivs June 11.1979. 

41 FX 24339 Qaiw 19. 1979 )l | ZllSS provldsd In 
psrssraph (sXl) tbsi **aJiy tuppUsr/purcbsfsf 
reUUoo^ip Bisy bs lerminstsd by tbs mutual 
oonssnl of both psrtise ..«•** Assuming, srgosndo^ 
tbsl paragnipb S sddrttsss tbs relstivs rights of 
partiss to a tuppUar/purchasar rslationship 
sstsbllshsd uodw tbs Mandatory Pstroleum 
Atfocatkia Regulstlonf sst fordi In Part 211. | 211AI 
did not sxprsssty provids for tsnninsUoo by 
’^mutual coossnr at tbs tims lohnsoo notifisd 
Southwestern regarding a terminstlon of Ihslr 
supplisr/purchaisr relationship. Therefore. Johnson 
caonol rely on the language of outdated regulations 
to Justify Its actions. 
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Interruption of its crude oil supplies el the 
discretion of its supplier. A purdisser's 
edveoce consent to tenninete it e limited 
waiver of its rights end the only waiver 
allowed under the rule as It applies to 
supplier/purchaser relationshipe entered Into 
before October 1. t06a** 

The effectiveness of paragraph 8 of 
the agreement between lohnson and 
Southwestern to tenninate their 
supplier/purchaser relationship is 
governed by Giant Paragraph 0 is 
clearly not in strict acco^nce with 
I 211.63(d] because it fails to specify a 
termination date. Consequently. 
Southwestern did not affirmatively 
consent to a termination of that 
relationship in a manner consistent with 
the strict requirements of 
i 211.03(d)(l}(n. The Doe regulations 
protected ^uthwestem from 
interruption of its crude oil supply from 
Johnson. Therefore. Johnson could not 
unilaterally terminate its supplier/ 
purchaser relationship with 
Southwestern based on the provisions of 
paragraph 8. 

Issued in Washington. D.C. on March 12. 
1081. 

Lena L Ftldman. 

Attitlant Genera] Counsel for InterpretaUont 
ondHuJingt, 

[Inteqirelatioii 1981-8J 

Ta The Standard Oil Company 
Regulations Interpreted: 10 OTl 212.54. 

21Z74{c). 212.131(aHlKU) 

Code: Stripp» Well Crude Oik 

Retroactive Price Increases; Crude 

Oil Certification 

Facts 

The Standard Oil Company (Sohio). 
an Ohio Corporation, is the operator of 
several leases of crude oil pr^ucing 
properties in the Katz Held in Texas. In 
June 1970 production from two of these 
leases, the HD. Dozier *3** lease and the 
S.S. Dozier **B'* lease, was certified aa 
marginal crude oil However, based 
upon the production per well per day 
over the period from June 1978 through 
May 1979. the two leasee could have 
been certified as itripper well properties 
in June 1979. Due'to an oversight, ^e 
office which prepare! the cer^icaticm 
certified the production from those two 
leases as marginal crude oil The 
properties were not certified as stripi>er 


^^CionL Cempofs The nermias Corporation, 
tnlerprvUtiaa 197S^ 41 Fit 1443S |At«ut4 4.197S|; 
AhiXa f^Srochsmuoa]Co^ ImnprvUtkm 197S-L4S 
FR S797 (Ftbnuuy ia ItTSI, cad State of Ahska, 
IntcrpretotioQ 1977^. 42 FR 11141 (Jum JOl 1977). 
TImim IntsrprsUtkMM IbvoIvmI the valldily of 
ssrvemtois incorporsUnf tbs porchsMr*! odvonoo 
consent exid art dleUnfoUlvsble oo their tecX^ 
Morvvtr. they did not oondodt Ihel the purdueor 
could weive its right lo coosenl lo lenninsle the 
tuppUcr/pwreheser relstiooshfp. 


well properties until early December 
1979. 

On December 21.1979, Sohio 
furnished Koch Oil Company (Koch), the 
crude oil purchase, with revis^ invoices 
for the period June through October 
1979. S^o claimed that Koch owed It 
the differeooa between the prices that 
Koch had actually paid Sohio for crude 
oil prodtKed and sold from the HD. 
Dozier and SS. Dozier *3’* leases 
for the period June through October 1979 
and the amounts that Sohio oould have 
charged Koch for crude oil produced and 
sold from a stripper well property. The 
Invoices retroacdvely repric^ 3.943 
barrels of crude oil and assessed Koch 
an additional $50,604. 

Koch agreed to pay Sohio $20.223 for 
crude oil produced in October 1979 l 
H owever, Koch refused to recognize the 
June through September adjustments 
based upon | 212.131(a)(lKii).’ 

Issue 

Was Sohio entitled to receive 
additional revenue tor the months of 
June through September 1979 for the salt 
of crude oU production from properties 
which had qualified as stripper well 
crude oil properties but were not so 
certified until December 19797 

Interpretation 

Sohio was not entitled to receive 
additional revenue for the months of 
June through September 1979 for the sale 
of crude oil produced from a property 
which had qualified as a stripper well 
property in June 1979 but was not 
certified as such until December 1970. 

Section 212.54(a) provided that **pricea 
charged in the first sale of crude oil 
(excluding condensate recovered in non* 
associated production), produced and 
sold from any stripper well property are 
exempt from the provisions of this part** 

However, in or^ for a producer to 
have received exempt prices for 
production from a stripper well property, 
the property roust have been properly 
certified under i 212.131(a)(1) wUch 
provided in relevant part 

With reipect to tech ttiipper well property, 
the producer shell certify in writing to eedi 
purihnter of crude oil produced frm that 
property: 


' ExecoHvt Order 12287.4S FR SQOS Osmutfy sa 
1S81) exempted ell crude oil end refioed petroleioi 
products fr» the price end allocatioo oontrols 
•dpoted poreueal lo the EauMfcncy Frtroli— 
AUogsUoo Act of 1972. m emended (IS U5JC. 711 si 
009 ). This Ordm wss ellsctivt si IZOl sja. Jenuery 
2S. 1981. Beceiiet the iMoe of the sdditkMiel ernmoee 
presented here for review pertetne lo n period 
g overned by the Mnndetory I^HfoWian Fiioe 
RifiiUtione. It ie neceteery In reeolve the imm In 
order lo determine whelhw Sohio com p l ied with the 
regulstioos during the period prior lo leimsry ZS, 
1961. 


(i) that the property coocemed has 
qualified •• • stripper well property; end 

(H) the evertge daily production per well 
for the 12 month period daring whl^ the 
property qualified es a stripper well property. 
The ceitillcatioa required u^er this 
paragraph |eXl) of this section shell be nmde 
(1) within the ooosecutivt two-month period 
immediately succeeding the month of 
September 1978, with respect to any properly 
which qualified as a stripper weO property 
during or before the month of September 
1978i end (ii) with respect to eny property 
which qoslifiee is a stripper well property 
during or after the month of Octot^ 197& 
within the twonnonth period immediitely 
succeeding the first month that such properly 
qualifies as a strippex well property. 

No producer could have obtained 
exempt prices for crude oil produced 
from a stripper well property unless a 
proper oertificatioD had been delivered 
to the purchaser of the cnida oil 

Although piricea charged in first sales 
of crude oil produced from a stripper 
well property were exempt from c^ing 
prices pursuant to | 212.5i(a). 

I 212.131(aKl) expressly required a 
producer to make certain certificationi 
to the first purchaser of crude oil 
produced and sold from a stripper well 
property in order to sell the purchaser 
crude oil produced from that property at 
uncontrolled prices. Specifically, 

I 212.131(aKl) required a producer to 
certify a property which qualified aa a 
stripper well property after October 1978 
within the two-month period 
immediately succeeding the first month 
that such property qualified as a stripper 
well property. According to the facts 
preeanted Sohio did not certify the 
crude oil produced from the D^er 
leases as crude oil produced and sold 
from a stripper well property in 
accordance with the express language of 
i 212.131(aMt)* Rather, during the p«k>d 
of June tl^ugh September 1979 Sohio 
expressly certified ail of the crude oil 
pr^uced from the Dozier leases as 
marginal. Therefore. Sohio did not 
comply with the two-month certification 
requirements of i 21Z.131(aKl) with 
respect to the crude oil produced and 
sold from the Dozier leases during tbs 
June through September 1979 period. 

This position was discussed lnF./.& 
F. Oil 8 FEA183X135 (July 15.1977). In 
that case, the Office of Exceptions and 
Appeals of the Federal Energy 
Administration (FEA). a predecessor 
agency to the DOE. found that even 
though prices charged in first sales of 
crude oil produced and sold from a 
•tripper well property were exempt from 
the ceiling prices, the certification 
requirements of i 212.131 were vsHdly 
Imposed ss a condition precedent to a 
pr^ucer's first sale of crude oil from a 
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itripper well property at uncontrolled 
prices. 

Section 212.74(c) permitted a producer 
to charge its pur^aser a retroactive 
Inaeaae in price for crude oil in limited 
iituationa. 

Section 212.74(c) provided: 

(c) Retroactive increoea in price. No 
producer a&iy chert* * or ecce^ a retroecttve 
iiutrease ia price for cnide oil other thea 
crude oil which It exempt bom this Subpert 
ptmuanl to 1 212M end ie sold on September 
1 .107S. or thereefter. or crude od whJ^ is 
pxrmpt from this Subpert pursuant to | 211.55 
end is sold on April 5» 187^ or thereefter. 
Petroective Increeee in price meene any price 
charged or offered after the doee of the 
calen^ BMnth in excess of the highest price 
previiUm for thsi grade of crude oil la urst 
lalas between the producer of the domes tic 
cruds oil durina the calender month In which 
H was produced end told. 

Thua, a producer could have Increased 
iU price retroactively for crude oil which 
was produced from a properly certified 
stripper well property.* In this case, the 
Sol^ properties were not certified as 
itripptf well properties during the Tune 
throu^ Sepiemhar 1979 peri(^ although 
Sohlo certified them as stripper well 
propertlef for the period after 
September 1979. 

Sectiona 212.S4 and 212.74(c) applied 
only to a property nvhich had been 
properly certified aa a stripper well 
property. The Doiier lessee were not 
lawfully certified as stripper well 
properffes during the period fime 
through September 1979. Accordingly, 

1212J4(c) prohibited Sohio from 
rctroaellvely charging iCocb 
uncontrolled prices for the crude oil that 
was produced and sold from the Dozier 
leases during ths time that the 
properties were not certified as stripper 
well properties. 

Accordingly, because the Dozier 
leases were not properly certified as 
•tripper well properties for the period 
|une through September 1979. Sdhio was 
not entitled to ipoeive the additional 
revenue attributable to uncontrolled 
crude oil prices for the months of June 
through ^ptember 1979 for the sale of 
crude oil from those properties. 

issued In Washington. D.C on March 15. 
195L 

Lone L Fsldnuui. 

Ass/ftant Genera/ Counsel for interpretations 
ond HuUng/k * 

[InterpfeUtkm 1981-9) 

To: Conoco Inc. and Monsanto Company 
HegutoUotm interpreted: 10 CFR 211.51. 

211.82. 212.31 and 212.82 


*The otbfr aituetkm te which e producer could 
lev# cherged ■ reUoecUve incruae Ie price foe 
cnide oU ie Irrefoveot for purpoMt of (hb 
inUrfpretelioiL 


Code: CCW—AI and P1*-Definitions of 
Firm, Reseller and Refinery 

Facts 

On October 1.1977, Conoco Inc. 
(Conoco) and the Monsanto Company 
(Monsanto) entered into an agreement 
which created a Joint venture for the 
primary purpose of managing an 
ethylene production project that consists 
of Monsanto’s present ethylene facility 
located on Chocolate Bayou near Alvla 
Texas: a new, jointly-owned ethylene 
facility to be completed by 1981 at the 
tame site: and a new. jointly-owned 
feedstock preparation unit also to be 
completed in 1981 at Lake Charles, 
Louisiana. Conoco is a refiner as defined 
in 10 CFR 211.51 and 21Z31 and U 
therefor# subject to the Mandatory 
Petroleum Allocation and Price 
Regulations. 10 CFR Part 210. Part 211 
and Part 212.^ Monsanto, by virtue of its 
existing petrochemical faculty that 
processes lesse condensa te, w hich is 
defined as cruds oil in 10 CFR 211.51 
and 212.31. and its production of some 
refined petroleum produ cts, q ualifies as 
a small refiner under 10 C FR 211.82 and 
as a refiner under 10 CFR 212.31 and is 
therefore subject to the Mandatory 
Petroleum Allocation and Price 
Regulation#.* 

The joint venture will ultimately 
involve the manufacture of ethylene and 
related products and the processing of 
feedsto^ for the ethyene facilities. The 
project is divided into two phases. 
During the current or construction 
phase. Monsanto has continued to own. 
manage and operate its existing 
ethylene facility at Chocolate Bayou, but 
has shared with Conoco the profita 
generated at the facility. During this 
phase, Conoco and Monsanto have 
overseen the construction of the new, 
jointly-owned ethylene facility throtigh a 
joint maruigement committee. The new 


‘Executive Order 11387.45 FR 900S Oeuuery SQL 
1SS1) exempted ell crude oil end refined petrtdeuia 
prodMti frw IIm price end eBoce t loo oontrola 
adopted pureuent lo the Eaergeucy Petroleem 
AllocatkM Act of 1S7S. ee einended (IS UAC 7S1 ef 
eeg.l Thie Order wee effective et 13:01 a.au |anuery 
28L loei. Becauee Conoco end Mooeenlo miiil 
oontimie oomplience with refinery rtportinf 
reqitiremenle tanpoeed by the Mastery Petroleum 
Allocetion end Pries aeguletlooe. It ie ne c e e ie r y te 
reeolve the leeoee presented In thie request 

*Moneenlo cufrenlly operetee a heavy crecker 
bdU el Texee CUy. Texee. thel Ie not Included In the 
folnt venture. However, that refinery will be cloeed 
prior lo the oomnencement of the eecond or 
operating pheM of the fotnl venture. Therefore. 
Moneeoto’i oootinued etetue ee a refiner for 
purpoeee of the Mendetory Petroleum Allocation 
end Price Regulationa will depend on tte tnlereel In 
the |oiol venture end lie ownerahJp Intereel In the 
focillUee managed hy the fotat venture. 

Cooooo Ie a me|or iolegrmted refiner beeed upon 
ite owncrehip of fedlUiee that ere oetelde the ecope 
of thie requeit 


ethylene facility at Chocolate Bayou will 
have the capacity to run * * * birela 
per day (bpd) of unfinished oils. 

Althou^ the feedstock of the new 
ethylene facility will not be crude oil 
one of the product streama to be 
produced at the facility will be pyrolysla 
gasoline, which the parties have 
indicated is within the definition of 
’’gasoline*’ set forth in the Mandatory 
Petroleum Price Regulations. While the 
new ethylene facility was being 
constructed, a jointly-oivned feedstock 
preparation unit has been started at 
Conoco*# Lake Charles, Louisiana 
refinery site. The new feedstock 
preparation facility will have a capacity 
to procesa * * * bpd of crude oil and 
will produce feedstock and certain co- 
producta, including light ends, heavy 
vacuum gas oil No. 8 fuel oil and sulfur. 
Conoco and Monsanto will provide their 
own feedstocks and will market their 
own products. 

Upon the completion of the new 
ethylene facility, the second or operating 
phase will begin. When all of the 
fadlitiea are complete, the new and the 
existing ethylene facilities and the 
feedstt^ preparation unit will be 
managed by separate management 
committees, with an equal number of 
representatives from each company. 
However, Monsanto will operate &e 
existing ethylene facility and the new 
ethylene facility at Chocolate Bayou, 
and Conoco wUl operate the new 
feedstock preparation unit at Lake 
Charles, Louisiana. 

The joint venture will not )iave title to 
any of tha facilities. The parties have 
projected that each will own an 
aggregated 50 percent interest in all of 
the facilities to be managed by the joint 
venture. Monsanto will retain title to its 
existing ethylene facility at Chocolate 
Bayou; however, new or replacement 
capital projects for the fadLty will be 
paid for and owned equally by Conoco 
and Monsanta The parties have 
estimated that Monsanto will own a 90 
percent interest in the existing ethylene 
facility and that Conoco will own the 
remaining 10 percent interest Conoco 
and Monsanto will jointly own the 
feedstock preparation unit and the new 
ethylene facility in direct proportion to 
their respective contributions to the 
capital costs of the facilities. Although 
the final ownership percentages of each 
party will not be fixed for the new 
ethylene facility and the new feedstock 
preparation unit until immediately prior 
to the time each facility ia placed in 
service, the parties have Indicated that 
Monsanto will have a somewhat greater 
than 50 percent interest in the new 
ethylene facility at Chocolate Bayou, 
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and Conoco wiD have a somewhat 
greater than 50 percent interest in the 
new feedstock preparation unit at Lake 
Charles, Louisiana. 

In Monaanto Company, Interpretation 
1070-22,44 FR 60271 (October 19.1079). 
the Department of Energy (DOE) 
determined that during the construction 
phase. Monsanto was the proper firm to 
report the operations of the easting 
ethylene facility at Chocolate Bayou. 

The parties have now (ointly requested 
an interpretation, with regaH to the 
operating phase of the project, that 
Conoco and Monsanto are separate 
firms for purposes of the Mandatory 
Petroleum Allocation and Price 
Regulations and that the firms may 
continue to report their crude oil 
receipts, sales volumes, and other 
pertinent information to the DOE on a 
separate firm basis.* * 

Imsuom 

(1) During the operating phase of the 
pro)^ what is the proper **finn** to 
report the operations of the existing 
ethylene facility at Chocolate Bayou and 
the new feedstock preparation unit at 
Lake Charles for purposes of the 
Mandatory Petroleum Allocation and 
Price Relations? 

(2) Is tne new ethylene facility at 
Chocolate Bayou a ^refinery'* for 
purposes of t^ Mandatory Petroleum 
Allocation Regulations? 

Interpretation 

Conoco and Monsanto are each 
separate firms for purposes of the 
Mandatory Petroleum AUocation and 
Price Regulations. Monsanto is a refiner 
under 10 CFR Part 211 based upon its 
o%vn6rship of the majority interest In, 
and operation of. its existing ethylene 
facility. Conoco is the refiner under Part 
211 based upon its ownership of the 
majority interest in. and op>eration of the 
new feedstock preparation unit Because 
the new ethylene facility will not utilize 
a crude oil feedstock. It is not a refinery 
for purposes of Part 211 and does not in 
itself, convey refiner statiis upon its 
owner. Conoco and Monsantoare each 
a refiner for purposes of 10 CFR Part 212 
to the extent that they take title to 
refinery feedstock and market covered 
products which they refine or which is 
refined for their accoxint 

L Exiating Ethylene Facility and 
Feedstock Preparation Unit In their 
submission. Conoco and Monsanto 
assert that they should be treated as 
separate firms for purposes of reporting 
the operations of the existing ethylene 


*8«ich ta oo«U affad Mofifanto's 

•utiM u • «Ball rtfliMT for p w potoa ot tb# 
SofnaoUc cruda oil allocatkMi profTBOi (eoUUcaioals 
progma). 5w 10 CFR 21ia7(f^ 


facility at Chocolate Bayou and the new 
feedstock preparation unit at Lake 
Qiarles. Louisiana. The firm also asserts 
that the joint venture does hot constitute 
a separate firm or a new refiner under 
DOE regulations. 

10 CFR 211.0 imposes a reporting 
requirement up on al l refiners.* ’^Refiner*’ 
is defined in 10 CFR 211A2 as **a firm 
which owns, operates or controls the 
operations of one or more refineries.** 
**Rrm** is defined in 10 CFR 211.61* as: 

any assocUtioo. oooipany. corporttion. 

•state. Izkdividttal toint-ventura. partnership, 
or sole proprietorship or any othw entity 
however otganixad including diaritable. 
educational or other eleemoeynery 
inatitutlona, end the Federal Government 
inciudins coiporationa. departments, Fedarsl 
tgendes. and other Instrumentalities, snd 
State end local sovemmenta. The [DOE] may 
In r^uiatkms and forma lesued In thia part 
treat aa a firm: {a) o parent and the 
consolidated and unconsolidated entities (if 
any) which it directly or indirectly controleC 
(b) s parent end Its oonsoUdated entities, (c) 
an itnoonaoUdated entity, or (d) any part of a 
film [Emphasis added] 

For fleneral sDocation snd price 
control purposes, the DOE has selected 
the first and most expansive of the four 
meanings listed above* and has 
implemented that meaning in 10 CFR 
Part 212 aa well as in the report forms 
required to be filed by all refiners. See 
instructions to Forms ERA-49 and FEA- 
P3Q2-M-1. Northern Natural Gas 
Co, Interpretation 1978-B3,44 FR 3023 
Qanuary 15,1979). 

Both of these definitions are 
consistent with the definition of **imal] 
refiner** which includes: 

a refiner, the eum of the capacity of the 
refineriee of which (tndudini the capacity of 
any person who oootrola, or la oontrolled by, 
or ia under oommoo control with euch refinw) 
doea not exceed 175X100 berrele per day. 

10 CFR 211A2. The element of control is 
therefore the critical factor in any 
determination of whether Conoco and 
Monsanto are separate firms for 
purposes of reporting the operations of 
the existing ethylene facility and the 
feedstock preparation unit 

Generallv. tne joint venture 
established by contract between Conoco 


^SectkM mas isqslm reftnerv lo rtpod oe a 
monthly haala thetr osde oil reae lo tUlb le the 
DOI. 

*1he deftoltlaa of ftm fbood lo | Sll J1 paralUb 
thatlolOCTRSlsat. 

*T1w Moood and third aaanios* ender the 
gmaral dtfialUaB ol firm lo 10 CFR ZlZSl were 
•Md by the Coet of LMng Coonoil and the Podcra] 
Eaorij Admiaiotratlao primarily lo connoctkio with 
profit omrfla isgiJatkMM that are oo looser 
effective. The fowth meontos bee beeo seed ooly la 

ipedal drcwMUaoee. lo oonoecttoo with the 
oonekkretloa of requeete for exoepfioo. Ba// 
tdarkstime Enterprise loierpreUlkNi 1977-ia 42 FR 
aoeea mm (June la. iott). 


and Monsanto allows each venture 
party, unless otherwise provided in the 
Bgreement. to have a 50 percent Interest 
in the ethylene production project, and 
to share equally in control and direction 
of, and in the benefita, operating 
expenses, rights and UabUities relating 
to, the venture. Each parly must provide 
a certain proportion of the feedstock 
and, in turn, will be entitled to the tame 
proportion of the products. Each facility 
will be managed by a separate 
management comrdttee that will consist 
of six members, three appointed by and 
representing Conoco and three 
appointed by and representing 
Monsanto. The management oommitteei 
shall have the power and authority to 
make major dedslona and set policy in 
regard to the operation of each fadUty. 
However, the venture will not bold tiUe 
to any of the tadlitiee and will not 
control marketing ectivitiea, raw 
material acquisition or profit aharing. 

Aa the requesting parties hsve pointed 
out. the prindpal cases in which DOE 
has addressed the issue of **cootrol*' and 
its importanca In determining the 
relevant firm for regulatory purposes art 
inapposite to the facts presented for our 
consideration in the present case.* 

The etatus of a joint venture under 
DOE regulations was addressed in 
Commonwealth OH Refitting Company 
(CORCO). Interpretation 1977-45,43 TO 
1480 (January 10,1976). in which the 
DOE applied 10 CFR 21147(d)(5). which 
providee for entitlements bmefits for 
naphtha imported into Puerto Rico. In 
that case, the DOE determined that 
where CORCO and PPG loduitries. Inc. 
(PPG) each had a 50 percent ownership 
interest in the Puerto Rico Olefins (PRO) 
fadUty. an independent firm which was 
managed by a committee on which 
CORCO and PPG were equally 
represented. CORCO did not **control" 
PRO and therefore could report its 
naphtha imports separately from PRO. 

In the present case, the joint venture 
has no independent identity or existence 


^SssBaUhSarkstineKiiisrpriseeupreetSeKfe 
which e prodttoar of crude oil eod • fefiDW 
oonetiteled • eiosit tUm beeed ea the prodacsr'M 
grveter Uuui SO percerU ownereklp hueretl hi the 
refinery: Theoro Petrokum Core* leinpreUtkm 
1075-42.42 PR 23743 (AMfuM 11.107SV la which 
Tetom. • refiner, wee foend lo co a trol CORCO. e 
refiner la PeerW Rioo^ after Tetoro ecqelred 3S 
perceol of OORCOa ooteleadias eheree where 
ownership of the remetoins ootiteadlns eherte wao 
widely diepereed: Eatsrprim Peodects Ce^ 
Inlerprelatioa 1S75^ 42 FR 23734 P^ebrvery 12. 
1075). la which Enterpriee. e propeae rcMlIer. ead 
two reteilere effllietid with Eaierpriee were fboad 
lo conetitiitc a elosie fine b e caa ee the ooounoo 
owners of ihe ftima protected ihelf control by the 
veto power they held over any ettsaqrU the 
BMlortty of the board ailghl Uke toward 
IndepeDdent actioa. 










Federal Register / VoL 46, No. 95 / Monday, May 18. 1981 / Rules and Regulations 


27291 


separate 6x>fn Conoco and Monsanto. 

The joint venture here does not hold title 
to any of the facilities, the feedstocks or 
the covered products after refining, and 
Indeed constitutes no more than a 
management or processing agreement * 
between Conoco and Monsanto. Conoco 
and Monsanto are providing separate 
feedstodc. are individually marketing 
their share of the products and are 
assuming full financial risk for their 
share of the operations with respect to 
the joint venture. Because the foint 
venture does not constitute a separate 
firm under ( 211.51, Conoco and 
Monsanto maintain their separate status 
as refinert based upon their majority 
ownership interests in. and operation of. 
the new feedstock preparation unit and 
the existing ethylene facility 
respectively. Crude oil refined by one 
party to the joint venture at the refinery 
of the other must be reported as crude 
oil processed under e processing 
agreement 

U. New Ethylene PacHity. The second 
issue raised by the requesting parties is 
the status of the new ethylene facility 
for purposes of the Mandatory 
Petroleum Allocation Regulations. 
"Refineries'* is^defined for purposes of 
tbs allocation regulations in 10 CFR 
211.51 as "those industrial plants, 
reganfless of capacity, processing crude 
oil feedstock and manufacturing refined 
petroletim products, except when such 
plant is a petrochemical plant" 

(Emphasis added.) "Refinery" is defined 
for purposes of the entitlements program 
in 10 CI^ 211.62 as "an industrial plant 
regardless of capacity, processing crude 
oil feedstock and manufacturing refined 
petroleum products, residual fuel oil or 
petrochemicals, and shall include a 
petrochemical plant." (Emphasis added.) 
Because the new ethylene facility 
processes unfinished oils rather than 
crude oU, it is not a refinery for purposes 


*‘nit total vmture aarMmont moeti Um literal 
defuitkia of **proceu{ns ■freeinent** which te 
ddtmd ta 1211.S2 meeotng 
purtiMutf to which eo owner ^ cru^ oU egreet to 
b«vt the! crude oU prooeeued or raltaed by another 
and ratatae ownerahip in tookt or all of the 
pruoleoB producle to praoetaed or refined froo the 
crude oU.** The DOE reporttag form ERA--4a 
OooiMlic Cnidt Oil CohUemeata Program Reflncra 
Monthly Report reqttirM aeparate line eotriea for 
voturora of crude oil raftaed at a refiiier'e own 
rcrumriaa for Ua own acoount and for volirmee of 
crude ofl rtfkaed for Uj own account at rafineriaa 
owoad by othera 

la thii regard II should be noted that 121ia7teK2) 
prohibits a email raftner tech at Monaanto from 
r<*cehrlfig amall rtfiner bias anULWoienti hr the 
crade oil prooeaeed el a raftnery owned by another 
reHimr. Thua. the crude oil prooeaaed by Monaanto 
M ConoQo's new feedatoch praparatioo unit under 
Ibe iotai venturt agreement (whkh ie noted above 
quahflia os a **proceaaIag agraemenr) would not 
••rn Monaanto small refiner blaa entitlements. 


of the allocation regulations or the 
entitlements program. 

"Refiner" is defined for purposes of 
the price regulations in 10 CFR 212.51 * 
as: 

a firm (other than a reseller or retailer) or 
that part of auch a firm which refines covered 
product! or blends and subataotlaliy changei 
covered product!, or refines liquid 
hydroca^ons from oil end gas Reid gaaes. or 
recovers liquified petroleum eases tnddent to 
petroleum refining and sells those products to 
resellers, retaikrs. reseller-retailers or 
ultimate consumers. Refiner" includes any 
owner of (x>vered products which contracts to 
hava those covered product! refined and then 
sella the refined covered products to 
resellers, retailers, reseller-retailers or 
ultimate consumers. 

"Covered products" as defined in 
S 212.31 includes gasoline. "Gasoline" is 
defined in f 212.31 to include: 

all of the various grades, other than aviation 

g asoline, of refined petroleum naphtha which, 
y its composition. Is suitable for use as a 
carburant in internal combustion engines. 

One of the product streams to be 
produced at the new ethylene facility is 
pyrolysis gasoline. Because pyrolysis 
gasoline is suitable for use as a 
carburant in internal combustion 
engines, it is included in the definition of 
"gasoline" and therefore was a covered 
product for purposes of the price 
regulations. See Good Hope Refineries, 
Ina, Interpretation 1978-47,43 FR 34438 
(August 4.1978). 

In Devon Corporation: Eason Oil 
Company, biterpretation 1979-3,44 FR 
16891 (March 2a 1979). ihe DOE 
detem^ned that where several parties 
bad interests In a facility that refined 
covered products prior to their first sale, 
each party was a refiner as defined in 
i 212.31 and was therefore subject to the 
Mandatory Petroleum Price Regulations. 
See also Crystal Oil Company, 
Interpretation 1979-14,44 FR 44475 (July 
30.1979). Thus. Conoco and Monsanto, 
which v^l each own respectively the 
feedstock and the products refined at 
the new ethylene facility, including half 
of the pyrolysis gasoline, are refiners. 
Each firm shall separately comply with 
the reporting requirements of Parts 211 
and 212. 

nL Conclusion. Accordingly, the 
proper application of the Mandatory 
Petroleum Allocation and Price 
Regulations to the facts presented by 
Conoco and Monsanto is as follows: 

(1) Conoco and Monsanto remain 
separate firms notwithstanding their 
participation in the joint venture. 


*Soe Thslate OH S AtphaJi SaUt, tnc.. 
taterpraUtkm 1S7S-22.43 FR 25079 (|aM S, 197S) for 
a dlBcimatan of aa dafined ta th« price 

resale Uona. 


Monsanto remains a small refiner by 
virtue of its majority ownership in and 
control of the existing ethylene facility 
located on Chocolate Bayou near Alvin, 
Texas. However, Monsanto may not 
earn small refiner bias entitlements with 
respect to the crude oil run for its 
account at Conoco's refinery. Conoco is 
a refiner based upon its ownership of 
the majority interest in and operation of 
the new feedstock preparation unit 
Each refiner Is responsible for reporting 
all crude oil receipts run at their 
refineries and at other refineries for 
their account on the proper DOE 
reporting forms. 

(2) The new ethylene facility at 
Chocolate Bayou is not a refinery for 
purposes of 10 CFR Part 211 because it 
does not utilize a crude oil feedstock. 
However, Conoco and Monsanto are 
both refiners subject to 10 CFR Part 212 
for purposes of complying with the 
recordkeeping and reporting 
requirements of 10 CFR Part 212. 

Uaued in Washington. D.C on March 17. 
1981. 

Looa L Feldman. 

Assistant General Counsel for Interpretations 
and Rulings. 

[Interpretation 1961-10) 

To: Mobil Oil Corporation 
Regulations Interpreted: 10 CFR 211.62, 
211.G6(h). 211.67 

Code: GCW—AJ—Accounting Practices, 
Entitlements Program 

Facts 

Mobil Oil Corporation (Mobil) is a 
refiner of crude oil subject to 10 CFR 
Part 211, Subpart C of the Mandatory 
Petroleum Allocation Regulations.^ 

Upon the institution of the Domestic 
Crude Oil Allocation Program (the 
entitlements program) at S 211.67. Mobil 
adopted a system of accounting for and 


* Exaentivu Order 12287.46 FR 90QS (January Sa 
ISBl) exaia|>ted all cnidt oU and rafioad petroltiiB 
prodocta frw Ihe price and aOocatkia cootrola 
adopttd purraant to the Bmrrfency IVrolevm 
AUocatksD Act of 1973, aa amended 15 751 #f 

aegi (197S1. This Order was effective at IlsOI ajn.. 
January 2 S. 1081 . 

Section 3 of the Order tpedfiet that 

The Secretary of Energy may, pureuant to 
Executive Order No. 11700, at amended by 
Executive Order No. 12038. adopt atich resulationa 
and taka auch aetkMia aa he deema neoeeaary to 
implement thla Order, tadudinf the proonlfation of 
entitiemenia nolloaa for perioda prior lo Ihia Order 
and tha eatabliabment of a mechaniim for 
entitiemenia adjuatmanta for perioda prior to this 
Order. 

Purauant lo aection S, Mobil mnaiiif aubject to 
regulationi and actkma of the Secretary of Energy 
regardtas the eobUementa program. TKerafora. it ia 
neceasary to reaohre Ihe laeee preeented here in 
order for Mobil lo comply proj^y uriih Ihe 
contimtini raq uira menta of the entltleiiienta 
program. 











27292 


Federal Register / Vol. 46, No. 95 / Monday, May 18, 1981 / Rules and Regulationa 


reporting iU *'crude oil receipts^ to 
comply with the regulatory requirements 
of the program.* Mobil has consistently 
reported as crude oil receipts Its 
domestic crude oil acquisitions at the 
point and time of purchase. 

Mobil acquires title to domestic crude 
oil through two basic mechanisms: upon 
the passage of the crude oil through 
Lease Automatic Custody Transfer 
(LACT) meters or the measiuument of 
the crude oil by lease tank gauges or 
upon the delivery of the crude oil to 
Mobil in pipeline systems. Crude oil 
which Mobil reports as crude oil 
receipts at the time it is acquired travels 
throu^ various collection points into 
inventory storage at various locations 
prior to the time it travels to and is 
received at Mobil's refineries. In its 
submission, Mobil states that, **|i]f it 
were possible to trace a particular 
barrel of crude through the Mobil system 
from the LACT meter or lease tank to 
receipt at a particular refinery, 
approximately 12 days may have 
elapsed between these two events.” • 

Mobil contends that on January 28« 
loai, the date the President signed 
Executive Order 12287, its system of 
accounting for and reporting crude oil 
receipts at the time of acquisition 
ceas^ to operate equitably. Under 
Mobil's system, the cumulative volume 
of Mobil's price-controlled crude oil 
receipts is greater than the volumes of 
price-controlled crude oil that were 
actually received at Mobil's refrneries. 
Mobil contends that the regulations 
governing the determination and 
reporting of crude oil receipts for 
January 1981 should permit the 
exclusion of the cumulative volume of 
price-controlled crude oil included in 
Mobil's net increase in inventory since 
November 1,1974,* which has already 
been reported as "crude oil receipts” but 
was not received at Mobil's refineries 
prior to January 28,1981. Accordingly, 
Mobil desires to adjust its January 1981 
crude oil receipts by the proportion of Hs 
increase in inventory equal to the 
volume of price-controlled crude oil 
receipts that would be reported pursuant 
to Mobil's customary accounting and 
reporting methodology. 

Issue 

May Mobil change its generally 
accepted and consistently and 
historically applied accounting 


*Th« (kHniHon oC "cnMle oil rvcclpti'* 1$ forlh 
lA 121ia2 Aod ia qootod tn full infra. 

*Mob4l Oil Corpmtioci. Requoat for 
Intcrprvtotion. ro^ved February KX 18S1. p. 3. 

^Tbe Federal Energy AdRiiniitration (a 
pmdeoetfar agency to the Department of EDeigy) 
comm«fM»d the iasuance of efillllameala with tbe 
month of November lS7i. 


procedures for determining and 
reporting crude oil receipts as required 
by the entitlements program for the 
month of January 19817 

Interpretation 

Mobil may not change fn the month of 
January 1081 the accounting practices 
which it has consistently and 
historically used to determine and report 
its crude oil receipts. It is necessary for 
the proper operation of the entitlements 
program and of the regulations 
governing refrners set forth in 10 CFR 
Part 211 that crude oil receipts be 
determined and reported in accordance 
with accounting procedures generally 
accepted and consistently and 
historically applied by the refiner 
concerned. 

The issuance of entitlements is 
governed by S 211.67(a). Under this 
regulation refiners are issued a number 
of entitlements equal to the number of 
barrels of "crude oil runs to stills" *for 
that month, multiplied by the national 
domestic crude oil supply ratio * for that 
month and subject to certain 
adjustments and other special 
provisions set forth in S 211.67. Refiners 
are required to purchase entitlements 
issued to other refiners pursuant to 
( 211.67(b). Generally, a refiner must 
purchase entitlements if that refiner 
"has been issued fewer entitlements for 
that month than the number of barrels of 
deemed old oil (as calculated under 
paragraphlb)(2) of this section] included 
in its adjusted crude oil receipts." 


*8eclioa ZtlAT do6nM ‘‘cnidt oU nina (o tUna'* 
aa foUowa; 

**Cruda oil nma lo i rtUa,** mcafka, Id the caM of a 
rvfiner othar than a patrochamicai prodooer, Um 
total numbor of ban^ of cnida oU input lo 
dlatiUalloo anita prootaaad by a refinar and 
naaiitfnd In aooordanct with Bureau of Mlnoa Form 
6>130Q>M ami In tha caae of a pabochamical 
produoar. tha total nuinber of bamla of crudt oil 
input to prooaMlng tmita for oonvaraloQ Into 
pctrochiHniaila. 

^Section 211 jS 2 dellnea domeatic cnida 

oU fupply ratio** aa foUowa: 

**NaHonai domaatic erode oil tapply ratio** meana. 
for a particular mooth. tha volmna o! daaorad old o4J 
(aa dafinad tn 1211ja7(bil included In tha aggreSAlt 
adjuated crude oil reoeipta of all rafinera, dteroaaed 
by a tmmber of barrela of deemed old oil equal to 
t^ number of entitlcmanta leauabio to email 
refinara undar I 211.67(f). the number of 
aotitiamenta iaaitable porauant to ordera under 
tubpaH D of part 206. aad the number of 
eniiUementa iaauable under 121ljS7(e)(4), 

I 211.S7(aKS). and | ZlljBTIaXT), dlvidmi by the aum 
of the total volume of the oil runa to atilla for 
all reflncrt for that moath. tha ntirober of barrala 
oonaldered aa erode oil under 1211.S7taXB) for that 
month, and Dfty percent (S0%) of the total vohimt of 
imporla of allfiblt pixiducta by eUgible flrma for that 
month. The calculation of tha national domeetio 
erode oU supply ratio for each month ahall lake Into 
account entitlmnenl purchase or sale requiremeota 
reeultins from the c orrection of reporting errort 
pursuant to paragraph (1) of | 211 jS7. 


To comply with the entitlements 
program a refiner determines its crude 
oil receipts pursuant to the definition set 
forth in i 211.62: 

**Crudt oil receipts** means, at to s 
particular refiner, the volumt of crude oU (i) 
booked into its refineries tn scoordance with 
accounUng procedures generally accepted 
and consistently and hintaricoHy applied by 
the refiner concerned for its own socount or 
for the scoouni of s firm other than a refiner 
or (li) if not previously so booked into its 
refineries, delivered by that refiner for its 
account to another refiner pursuant to s 
processing agreement with that other refiner. 
Crude oil receipts sbsll not include crude oil 
received by s refiner for the purpose of 
processing st its refineries for the socount of 
another refiner. A particular crude oil receipt 
shall he deemed to hove occurred when the 
related coet is booked into refinery htyentory 
in accordance with accounting procedures 
generally accepted and consistently and 
historically applied by the refiner ooncemfd, 
whether or not such crude oil has been 
actually received by that refiner, except that 
crude oil delivered by one refiner to another 
refiner pursuant to a processing agreement 
will be deemed to have been delivered by the 
delivering refiner to the other refiner when 
the risk of loss passes to the other refiner 
under the particular processing agreement or 
when the crude oil is received at the rsAnery 
of the other refiner, whichever occurs first. 
Crude oil which has been added by a refiner 
to its inventory and which is thereafter sold 
or otherwise disposed of without processing 
for the account of that refiner shall be 
deducted from its crude oil receipts at the 
time when the related cost is deducted from 
refinery inventory in accordance with 
accounting procedures generally accepted 
and consistently and historically applied by 
the refiner concerned. Tha volume of 
domestic crude oil included In s refiner's 
crude oil receipts shall be evidenced by and 
consistent with invoices received with 
respect to such crude oil reoeipls. (EmphafU 
added.) 

Thus, the determination of crude oil 
receipts is explicitly subject to generally 
accepted as well as consistently and 
historically applied accounting 
procedures.* 


*In Bigheart Pips Line Corporoiion, tntrrpralAtioo 
10 S1>e, (issued Ftbruary 24. IMI) • chaDge during 
1073 In the aocounting method usH lo vsTue Ihs 
firm*! Invenlory Mch moath did not ooffitnivfnt the 
requlrament set forth to 10 CFR 212.182 lo tklenahve 
the acimifiHon cost of crude oU **10 aooordiince with 
grnersily ecespted ■ooounUns praetkee 
coftiistmUy and hlstorkelly applied by tha 
rraeller.** Since the previoualy used eixocmflng 
method was not an acceptable one pumant to tha 
crude oil reseller price nde ael forth In 10 CFR 
212.163. the Mandatory Petroleum Price Regulatioos 
required Bighaart to cMnge Its anaoceptable 
accounttns method and to adopt an acceptable one. 
even thou^ this change vloletied the additional 
regulatory requirement that aoconnting practicea ba 
applied conalstenlly and historioelly. It should ba 
noted, however, that Bighaart cocisltteotly applied 
the acceptabia method of accounting for the vahw 
of the firm*! Inventory each month since AtJ^uat 
1073. 
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After determining its crude oil 
receiptis a refiner must report its 
(determinations to the Department of 
Energy (DOE) pursuant to the provisions 
of 1211.86. Although the monthly 
rsporU required by 1 211.06(h) • 
prescribe the reporting of crude oil 
l^eipts in terms of •'estimated 
volumeSs"* this reporting requirement 
does not modify a refiner's obligation to 
report its crude oil receipU in 
iccordatiot with accounting procedures 
generally accepted and consistently and 
historically applied. Therefore* the 
referenoa to "estimated volumes" in 
f 211.66(h) does not permit Mobil to 
dange its customary accounting and 
reporting methodoli^ by estimating 
and exouding from its reports the 
cumulative volume of price-controlled 
crude oil included in its net increase in 
inventory of crude oil since November 1, 
1974* wWch hat already been reported 
as "crude oil receipts" but was not 
received at Mobil's refineries prior to 
lanuary 28* 1981. 

Indeed* the regulatory requirement to 
continue to apply accounting procedures 
consistently and historically pervades 
the Mandatory Petroleum Allocation 
Regulations. This requirement relates to 
the accounting procedures used bv 
individual fir^. It is not designed to 
impose uniform accounting procedures 
on an firms governed by the regulations. 
Thus* the unified system of Federal 
energy regulations affects differently the 
accountiiig system used by individual 
nrms. 

However* the requirement to use 
accounting procedures generally 
accepted and consistently and 
historicaOy applied by the refiner 
concerned incorporates an underlying 
concept of financial accounting because 
it ensures the comparability of data. 
Changes in the manner of determining 
crude oil receipts would result in 
changes In obligations to purchase 
tnlitlrfments, thus affecting the refiner's 
financial situation. Moreover, any such 
changes would retroactively change the 
data used to determine the refiner's 
maximum lawful selling prices for 
refined petroleum products during the 
period of price controls. 

In addition, by requirina that a refiner 
consistently and historically account for 
its crude oil receipts* the DOC can more 
capably audit a refiner's compliance 
with the Mandatory Petroleum 
Allocation Regulations. The consistent 
application of acceptable accounting 


^^•rincn MDfilhly nsport. Fonn ERA-4S. 
pfovidts Um ni««ni by which raflnen report 
punuani lo | Z11 SQ(h) (or porpoaot of l!w dooMtic 
crede otl witlUeowott prognim. Not# that itenii 4. S. 
^ 6 a< this Form reriulre tht reportins of **octiial 
w’vU'* of crado oU rtcolpU. 


procedures by each refiner also prevents 
the non-reporting or doable reporting of 
volumes of crude oil in a refiner's crude 
oil receipts. 

Mobil's accounting system is not 
designed to track crude oil acquisitions 
and to measure them as the crude oil is 
received at each refinery. Therefore, 
Mobil's historically and consistently 
applied system of determining and 
reporting as its crude oil receipts its 
acquisition of domestic crude oil at the 
point and time of purchase must 
continue without adjustment. The one¬ 
time compensating proportional 
adjustment to crude oil receipts that 
Mobil suggests does not permit the 
accuracy in reporting crude oil receipts 
which the regulations require and of 
which Mobil’s present accounting 
procedures are capable. Further, the 
change in accounting procedures to 
adjust the determination of crude oil 
receipts for January 1961 proposed by 
Mobil is exactly the sort of manipulation 
of the entitlements program regulations 
that the requirement to apply accounting 
procedures consistently and historically 
is designed to prohibit. 

Moreover, Mobil's present accounting 
system is perfectly acceptable under 
and clearly envisioned by S 211.62. Even 
though the first sentence of S 211.62 
defiles crude oil receipts as "the volume 
of crude oil • • • booked Into... 
refineries", subsequent language further 
interprets this initial expression of the 
definition by stating that: 

|s] particular crude oil receipt shaU be 
deenied to have occured when the related 
coat ii booked into refinery inventory in 
accordance with accounting procedures 
generally accepted and conaiatantly and 
historically applied by the refiner concerned, 
whether or not each crude oil has been 
actually received by that refiner (Emphasis 
added.] 

Accordingly* Mobil's system of 
determining crude oil receipts at the 
time the crude oil comes into inventory 
at the point and time of purchase is in 
accordance with this re^atory 
requirement. 

The regulations governing the 
determination of crude oil receipts 
operate in a manner that ia blind to the 
nature of the accounting procedures 
used by the refiner. No penalty or 
inequity has been imposed upon Mobil 
by the regulations. If Mobil's inventory 
of crude oil had shown a greater volume 
of crude oil exempt from price controls* 
then its accounting procedures may 
have operated more to Mobil's 
advantage under the entitlements 
program. 

Tnerefore. for the month of January 
1981 Mobil may not change the 
accounting practices whi^ it has 


consistently and historically used to 
determine and report its crude oil 
receipts. The regulations governing the 
determination and reporting of crude oil 
receipts for January 1981 do not permit 
the exclusion of the cumulative volume 
of price-controlled crude oil included in 
Mobil's net increase in inventory since 
November 1.1974* which has already 
been reported as "crude oil receipts" but 
was not received at Mobil's refineries 
prior to January 28,1981. Accordingly, 
Mobil may not adjust its January 1961 
crude oil receipts by the proportion of its 
increase in inventory equal to the 
volume of price-controlled crude oil 
receipts that would be reported pursuant 
to Mobil's customary accounting and 
reporting methodology. 

Issued in Washington. O.C on March 23, 
1981. 

Lena L Feldman* 

Assistant General Counsel for Interpretations 
and Rulings, 

[Interpretation 1981-11) 

To: Sun Oil Company 
Regulation Interpreted: 10 CFR § 212.78 
C^e: GCW—PI—Tertiary Incentive 
Crude Oil Program: Recoupable 
Allowed Expenses 

Facte 

Sun Oil Company (Delaware) 
(hereinafter "Sun") is a crude oil 
producer, as that term is defined in 10 
CFR 212.31. Sun has self-certified one 
enhanced crude oil recovery (EOR) 
project under the Tertiary Incentive 
Program of the Mandatory Petroleum 
Price Regulations at 10 CFR Part 212. 
Subpart D. and ia ciiirently preparing to 
certify another. In addition. Sun Is 
evaluating other projects for possible 
certification under the program. Sun 
Intends to recoup allowed expenses of 
these projects by selling otherwise price 
^controlled crude oil prc^uction at 
uncontrolled prices as permitted by 
I 212.78(a)(2). • 

Sun states that because of the timing 
of shipment* delivery and payment of 
purchase orders, a major part of its 
allowed expenses became legal 


* Effoctive lAuoAiy 28.19S1.1201 •.m., all crude 
oil end refin^ petroleuin producU were exempted 
from the price end ellocetiao controb adopted 
poreuenl lo the Broergency Petroleum AUralion 
Act of 1873. ei emended. Pub. L No. 89-156 
(November 27.1875). IS USXl 751 el (t87S), by 
Executive Order Na 12287.48 FR 9908 Qenuery 50, 
19S1). Btfceute e producer nay recertify crude oil 
which war fold prior lo Executive Order No. 122S7. 
and tbua recover its allowed expenaet In February 
and March 1861. reeptclively. by the reccrtiflcaliaa 
of prict controlled crude oU told in December 1960 
and lanuary 1861. reepectively. It la appropriate to 
consider the qnestiona raised In Stto‘a request for 

tnlerpretabon. See Rulinf 1861-1.40 FR 12845 
(Ftbrary 18,1961). 
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obligations under purchase order 
contracts entered into prior to the 
decontrol of crude oil prices on January 
2S, 1981, but these purcdiase orders did 
not require payment before that date. In 
other instances, the purchase order 
required payment prior to that date but 
under the terms of the order the item 
purchased was not to be delivered or 
used in the EOR project until some time 
afterward. 

Issues 

1. Does § 212.78 permit Sun to recoup 
allowed expenses as of the time they are 
contracted under a purchase order i^en 
the terms of that order require payment 
to be made at a later date? 

2. Does i 212.76 permit Sun to recoup 
allowed expenses when actually paid 
under the terms of the purchase order 
contract, if the expense items are not yet 
delivered or used? 

3. Does the exemption of crude oil 
prices from the Mandatory Petroleum 
Price Regulations on January 28.1981, 
prevent Sun from recouping the 
expenses of items which were not paid, 
or which were not delivered or used, as 
of that date? 

Interpretation 

Sun* *s purchase order contract for an 
allowed expense item does not qualify 
for recoupment of the cost of the item 
because the definition of recoupable 
allowed expenses requires that an 
expense be actually paid before it may 
be recouped. Sun may recoup aOowed 
expenses which are actually incurred, 
paid and reported as requii^ by that 
definition even though the item 
purchased will not delivered or used 
until after the date on which payment is 
made.* 

The Tertiary Incentive Program set 
forth at i 212.78 permits a qualified 
producer to recoup certain expenses of 
an EOR project by Its release of 
controll^ onde oil from the ceiling 
price provisions of 10 CFR Part 212, 
Subpart D. Section 212.78(a)(2) provides: 

Tertiary inceatire awh oil 
NotbwithBtanding the provisions of 
1 2JZ73(aI beginning January 1.1980, first 
tales of crude oil by or for the behalf of a 
producer are not ttibjecl to the ceiling price 
hmitatiofis of this aubpart provided that the 
tertiary incentive revenue frocn eiich sales 
docs not exceed the recoupable allowed 
expanses attributeble to that producer. 


’Tbc Economi c Regslsiory AdmiiUelralkia hat 
given Dolka that U inlandi lo liene a Notke of 
Proponed RuIenialUQg to reeri ad the Tortiary 
tnceelivt Prograai at 10 CFR SULTl with rtifMct lo 
eny ellowod expenses that have not heen tocorred 
end paid et of March IR ISSl. Advance Notke of 
Propoeed Rulemekisg. 46 FR 17566 (ManJi IS. tSSl). 


Expenses become eligible for 
recoupment when they qualify under the 
definition of recoupable allowed 
expenses. Section 212.78(c) defines 
''recoupable allowed expenses'^ as; 

. « • those allowed expenses that have been 
paid and reported pursuant lo subseetkm (h) 
of thia section and. with respect to a 
particular producer, those allowed expenses 
that are attributable Id that producer 
provided that (1) such expenses that are 
incurred and paid prior lo December 2S. 198a 
are incurred in arm's-length transactions and 
for fair market value, or (2) such expensea 
that are incurred or paid on or after 
December 29. lOfia are incurred In arm'a- 
lenght transactions or do not exceed the price 
that the producer would have paid in an 
armVlength transactioiL 

Thus, an allowed expense must be both 
incurred and paid in order to qualify as 
a recoupable allowed expense.* 

The terra "incurred** does not require 
that an expense relate to an item which 
is in the possession of a producer or 
which the producer has used in 
connection with a tertiary project. 
Rather, "incurred** means that a 
producer is under an obligation to pay 
for an item. Thus, in the preamble to a 
subsequent amendment of the incentive 
program, an expense was described as 
being Incurred when payment was due 
under a binding and enforceable written 
contract 45 FR 40106 (June 13,1960). The 
preamble to the amendment whidt 
established the Tertiary Incenfive 
Program stated: 

Recoupsblt allowed expenses sia the 
"allowed expensea** for a particular tertiary 
project that have actually been paid and 
reported to ERA (Bcoiioaiic Regulatory 
Administratiotil pursuant to the applicable 
provisions of this program. (AUowad 
expenses are seventy-five percent of oerlain 
expenses paid after August 21.1979.) 
[Emphasis Bdded.| 


* Section 21278(€l dafinrs aa "afiowad aKptmM** 

* as:. • . savsoiy4lva paica a t of so anvtfonmanrsi 
expanse or fevanqr-fivt pcixmt of an angi o aertng 
and laboratory expeoae or savanty^fhro paroent oi 
an expanM Salad atthar ta 6 m appendix to this 
sectioQ or In an order isaaed pursMnI «o akbar 
subaection (e)t2) or (eRS] of this aectiaa; providad 
that an allow^ axpaoM nuy not bt b aae d on an 
axpenae tocurrad a^ paid prior lo August 22.1979. 
No more than one million doltara or turenly-ftva 
peroanL arhkhevar ta leaa, of Iba total BiBoiod of 
•Uowed axpansaa with ta a p a ci lo a partlcaUr 
project may be h asa d on enginaaring and Ubonlory 
expenaai. The allowed expenses of a partkalar 
project sbatl be attrlbatabia lo the qoabfied 
producaffa) with r es pect to that proiad Wbera 
tbara ta mors than one qaalifiad prodnoar. the 
quslillad prodacara sbatl aflocala tbaae axpanaet 
among themselvaa in whstevar manner 
delermlna. With raspact lo a partkaiar propaity. 6 m 
total Binounl of altowad expanaea may not exored 
twenty millMn dollars. 

An allowed expense does not become reooupeUe 
until reported Bmuae the dafiattioo of reooupebla 
allowed expanses rsqoiraa that they be ‘‘bicuiTed” 
and **paid'" before being reported Sen's requast 
requirta intarprataUao of tbeea two tanna. 


45 FR 51148, 51149 (August 3a 1979). An 
expense has also been described as 
being paid "when a producer satisfies 
its obligation to pay by transferring 
money to the supplier of the good or 
service." 45 FR 40106,40107. n. 1. 
Accordingly, the term "paid** means 
actually paid. See ENPEX Corporation 
Interpretation 1981-6 (issued February 
18.1961). 

In its request. Sun asks whether 
i 212.78 permits recoupment of an 
expense at the time a producer oontracls 
for an item through a purchase order. 
The expense Is not deemed paid at that 
time heceuse Sun states that actual 
payment is not made until ehipment or 
delivery, depending on the type of item 
purchased. Since payment must be mads 
before an expense msy be recouped. 
Sun*s expenses do not become 
recoupable allowed expenses until Sun 
fulfills that condition. The peamble to 
the final regulation, quoted above, 
explicitly supports this conclusion. 
Therefore, a qualified producer must 
actually pay for a good or service prior 
to the recoupment of the allowed 
expense of that good or service. 

Sun also asks whether ( 212.78 
permits recoupment of expenses when 
the item concerned is not deUvered or 
used until some time after the date of 
payment The Tertiary Incentive 
Program does not require that the Item 
pur^ased be delivered or used prior to 
recoupment Tlius, if an expense is 
otherwise qualified as a recoupable 
allowed expense. Sun may recover that 
expense although the item concerned 
has not been delivered or used. 
However, the use of an item tn 
connection with a tertiary project is a 
condition subsequent to the recoupment 
of the cost of that item under the 
incendve program. 45 FR 40106,40107. 

Moreover, the exemption of crude oil 
from the Mandatory Petroleum 
AllocatioD and Price Regulations does 
not prevent Sun from recouping allowed 
expenses which were incurred and paid 
prior to January 28,1981. See Ruling 
1981-1,46 FR 12945 (February 10.1981). 
Neither delivery imr use of an allowed 
expense Item Is a prior condition to 
recoupment and, therefore, such items 
need not be deUvered or used prior to 
January 2A, 1981 in order for the allowed 
expenses to be recouped. 

Accordingly, Sun's obligation under • 
purchasa or^r contract to pay on a 
future date does not fulfill the 
requirement of 5 212.78(c) that a 
recoupable allowed expense must be 
actually paid. Thus, Sun may not laooup 
the cost of an item prior to actual 
payment for the item. However, if Sun 
actually pays for an item that is an 




T 

















Federal Register / Vol. 46, No. 95 / Monday. May 18. 1981 / Rules and Regulations 


27295 


allowed expense, it may recoup that 
expense, prior to the delivery or use of 
the item concerned. The allowed 
expense of an item may be recouped 
regardless of the fact that the item is not 
delivered Of used prior to January 28. 

1961. or prior to the date of pa>'ment 

iMued in Washington. D.C. on March 28 
1961. 

toim L Feldman. 

Assistant General Counsel for Interpretations 
and Rulings. 

(IntcrpreUtioQ 1981-12| 

To: Amorisnt Petroleum Company. 
California 

fiules and Regulations interpreted: 

\ 211.87(d)(2): i 212.53(a) 

Code: CCW—AI—PI—Export Sales 
Deduction 

Facts 

Amorient Petroleum Company, 
California. (APCC) is a reseller of 
petroleum products subject to the 
Mandatory Petroleum Allocation and 
Price Regulations.^ APCC was formed in * 

* * * Amorient lnc.« through its two 
stiH:kholdars» also operates (D) * * * 
which conducts petroletim business on 
an international basis, excluding the 
United States. APCC claims that (D) is 
its overseas affiijate. Although (B) 
directly and through its subsidiary. 
owns X percent of APCC, (A) has been 
given full responsibility for the 
executive and administrative 
managemeot of the firm. According to 
APCCs submission. (A) manages 
APCCi business in an independent 
manner, although it uses the (B) and (C) 
corporations to guarantee ArcC't major 
contractual obligations and borrowing 
commitments from time to time.* 

In April of 1980. the Department of 
Dcfenia*! Defense Fuel Supply Center 
solicited proposals for supplies of 
Product (M) to be used In U.S. Military 

* • • based in * * •.(D) was awarded 
a contract for the delivery of Product 
(M). During the • • 'APCC and (D) 
diacussed a business arrangement with 
the • • • (E) • • • located In * • *. 
Purjjuant to that arrangement, APCC 


* Exoculhn Order 12Z87. 4S FR SSOS Qenairy 38 
1 SS1) exempted all cnide oil and rtHnad pelftAamii 
prodaett (rm the pHca and aliocatioQ cootrolf 
•dopied puniiajit to tha Emerfonox Pttrolaum 
AHocatUm Act of \m. at aisanded (15 U.&C 7S1 ei 
•nt-). Thii Ordar waa eftectfve at ISaOl a m. January 
^ 19SI- Becauaa tba iatua presented here for 
involved tranaactiotis Mtbjecl to tha 
Mendeioci Petroieum AUocatSofi and Priot 
Rettttletioim, (I la necaaaary to raaolve tha Usue in 
to (klannliie lha oomplianca of all firms 
•mixed In Ihesa transactions with tha regulationa 
Prtor to IsAuary 28 19S1. 

'For purposai of this intarpretstUMi. II would 
•Pfxsr thst APCC (A) and (D) ooaatltuta a sinal* 
ss thsi term Is dafinad In 10 CFR 211.51 and 

tost. 


would export and sell Product (N) to (E) 
if (E) would, in turn, sell a similar 
quantity of military Product (M) to (D) 
for resale to the Department of Defense^ 
However, because of delays in obtaining 
an export license. APCC and (D) did not 
consummate this arrangement with (E). 

In order to fulfill its obligations to the 
Department of Defense, however, P) 
conducted further negotiations with (E). 
Pursuant to those negotiations it was 
agreed that (E) would accept a cargo of 
Piquet (O) in lieu of the Product (N). It 
was further agreed that the transaction 
would be treated as a single exchange 
rather than two matching purchases and 
sales. (E) was further willing to supply 
the Pr^uct (M) to P) prior to (E)*8 
receipt of the Product (O). if (D) could 
provide security, satisfactory to (E) with 
respect to the future Product (O) 
delivery by (D). 

According to APCC. P) was unable to 
obtain sufficient volumes of Product (0), 
on its own credit Therefore, it entered 
into a financing agreement with (C). 
Under that agreement (C) agreed to 
acquire Product (O) and resell it to (D) 
on extended credit terms. (C) agreed to 
supply the Product (O), In advance, and 
wait for payment unti) the Department 
of Defense paid P) for the Pr^uct (M). 
The • • • barrels of Product (M) 
delivered by P) to the Department of 
Defense at approximately the same time 
P) shipped the naphtha to (E). 

However, in order to satisfy (E)*t 
security requirement, (C) further agreed 
to guarantee P)*s performance under 
the Product (O) exchange agreement 
between (E) and P). As consideration 
for (C) providing the guarantee and 
selling the Product (O) to P) on 
extended credit terms, (C) was to 
receive, in addition to any profit it made 
on the FVoduct (O) resale to (D). the ri^t 
on (B)*t behalf to purchase the Product 
(N) from APCC when APCC obtained its 
export license and exported the Product 
(N). As a consequence of this 
arrangement, (B) was named as the 
purchasing party on APCCs application 
for export license. 

Soon after APCCs export license was 
granted, discussion with (E) personnel 
indicated that (E) was in need of the 
Product (N). Therefore, • • • barrels of 
Product (N) were purchased bom two 
small refiners by APCC and exported by 
APCC and sold to (B).* (B) then sold the 
Product (N) at a profit to P) for 
subsequent delivery to (E). Finally, P) 
entered into an exchange agreement 
with (E) in which (D) received Product 


* APCC purchaMd the rMfcdiLal fuel oil from two 
•mall * * * rvflnert. (P) snd (G). Both reflnei*! have 
authorized APCC to repreaent them Uk Ihie reqtitf I 
for loterprelatioQ. 


(P) in exchange for the Product (N) 
cargo. 

In its request for interpretation, APCC 
contends that the entire volume of 
Product (N) should not be subject to the 
provisions of 10 CFR 211.67(d)(2). APCC 
stales that the Product (O) for Product 

(M) exchange of p) and the subsequent 
sale of the Product fM) to the 
Department of Defense could not have 
occured without (C)*8 financing. The 
financing agreement required APCCs 
efforts to successful export the Product 

(N) cargo. APCC states that its 
continuing determination to export the 
Product (N) and use this fuel to acquire 
Product (M) was a common link 
throughout the whole transaction. APCC 
contends that at the inception of the 
transaction, it intended that the Product 
(N) would be sold directly to P) in 
exchange for P) supplying the l^oduct 
(M) required for resale to the 
Department of Defense. However, 
substantial timing and logistics 
problems arose and thus APCC needed 
some other means of obtaining the 
Product (M). Nevertheless, APCC 
asserts that the complex arrangement 
involving APCC. (D), P), (C) and (B) 
constituted the type of exchange in 
which no volumes of domestic 
petroleum products were actually 
exported for purposes of I 211.67(d)(2). 

Issue 

Was APCCs sale of the Product (N) to 
P) an export sale within the meaning of 
S 212.53(a) which would require the 
refiners of the Product (N) to deduct the 
volume of the sale from their crude oil 
runs to stills pursuant to 10 CFR 
211.67(d)(2)? 

interpretation 

APCCs sale of Product (N) to P) 
constituted an export sale within the 
meaning of S 212.S3(a]. Therefore, the 
exported volumes of Product (N) must 
be deducted from each refiner's crude 
oil runs to stills under § 211.67(d)(2). 
Since the export of the Product (N) has 
already occurred, the rehners of the 
Product (N) will be required to deduct 
those volumes of Product (N) from their 
crude oil runs to stills under the 
entitlements program through an 
adjustment made pursuant to S 211.67(j) 
( 1 ). 

Section 211.67(d)(2) provides in 
pertinent part: 

The volumes of the refiner's crude oil runs 
to stills in a particular month for purposes of 
calculations in paragraph (b)( 1) of this sectloQ 
and the calculations of the national domestic 
crude oil supply ratio shall be reduced by 
that refiner's volume of export sales under 
I 212.53 of Part 212 of this chapter in that 
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month of refmed petroluem products 
(Including svistion fiMiJ as defined | 211.142 
of this part but exduding refined lubricating 
oils) and residua) fuel oil including sales to a 
domestic purchaser which certifies the 
product is for export;. • . 

Export sales of petroleum products are 
exempt from the Mandatory Petroleum 
Price Regulations under i 21Z53{a) 
which provides: 

The prices charged for export sales* 
including sales to a domestic purchaser 
which certifies the product is for export, are 
exempt. 

In Its submission, APCC states that its 
sale of Product (M) to the Department of 
Defense in * * * when coupled with its 
export of its Product (N) to (6) did not 
constitute an export sale as that term Is 
used in { 211.67(d)(2). APCC states that 
the original two party exchange concept 
involving it and (E) merely was 
expanded into a three party transaction. 
Thus, according to APCC although five 
firms and four products were involved in 
the complex transaction, the essence of 
the agreement was to obtain Product 
(M) for sale to the Department of 
Defense in exchange for the Product (N). 
APCC urges a finding that these 
transactions not be deemed to be export 
sales pursuant to ( 211.67(d)(2). 

The DOE has addressed the meaning 
of the export sale deduction of 
S 211.67(d)(2) and the concept of export 
sale at f 212.53(a) on several occasions. 
‘'Export sale** was discussed in Mobil 
Oil Corp„ Interpretation 1977-16,42 FR 
31151 (June 20.1977). In that 
Interpretation, the agency determined 
that 0 sale Is an **export sale** if it 
produces revenues from foreign sources. 
Thus, the direct sale of petroleum 
products to an entity of the United 
States government in a foreign country, 
would not constitute an **expoi1 sale," 
since the seller has not obtained 
revenues from foreign sources. In Guam 
OH and Refinery Co„ Interpretatian 
1977-36, 42 FR 54270 (October 5.1977), 
the export sale deduction of 
i 211.67(d)(2) was again reviewed. In 
Guam, the agency found that a direct 
exchange of residual fuel oil between 
Guam and a foreign corporation would 
not require an adjustment under 
§ 211.67(d)(2). The agency stated that: 

. . . The export deduction provision of the 
entitlements program is desired first to 
insure that cost equalization beneOts are not 
granted to the extent that a firm exports 
refmed petroleum products or residual fuel oil 
and sells tliese products in the worid market 
at uncontrolled prices and further to preserve 
the advantages of these cost benefits for 
domestic purchasers of petroleum products 
[Id. at 13902). Allowing exported refinery 
products to earn entitlmentB would. In 


effect constitute a subsidy to foreign oil 
consumers. 

Id, at 54270. See oho Western Trading 
Co„ Interpretation 1980-41, 45 FR 76048 
(November 17,1980): Tesoro Petroleum 
Corp„ Interpretation 1978-10,43 FR 
15621 (April 14.1978). Thus, to the 
extent thiat a firm does not realize 
foreign revenues in Its sale of petroleum 
products, the benefits of the entitlements 
program remain in the domestic 
economy and do not subsidize prices to 
foreign consumers. 

In the present case, APCC has 
realized revenues from both foreign and 
domestic sources in its transactions with 
(B), (C) and (E). APCC sold Product (N) 
to (B). a * * * corporation and obtained 
foreign revenues for that sale. 
Accordingly, unlike the firms involved in 
the Mobil, Guanh Tesoro and Western 
interpretations, APCC has not foregone 
any foreign revenues and has actually 
engaged in an export sale subject to the 
provisions of S 211.67(d)(2). Thus, the 
benefitB of the entitlements program 
could be spread to foreign consumers, 
an outcome not contemplated by the 
regulations, if the export sale d^ucUon 
were not applied. 

Moreover, the firms involved in the 
Guam, Tesoro and Western 
interpretations engaged in transactions 
that were directly related to one 
another. Each of the involved firms in 
those cases engaged in direct exchanges 
with foreign companies in order to 
obtain pr^uct for use in the domestic 
economy. There was a clear link 
between the exchanges, both 
volumotricaliy and contractually. APCC, 
on the other hand, has engaged in 
numerous transactions whi<^ although 
perhaps indirectly related, were not 
directly related either by volume or by 
contract The exchange between (D) and 
(E) of Product (M) for Product (O) was 
contractually independent of APCC's 
later export of Product (N) to (B). The 
bare financial linkage of the two 
transactions through (C) does not create 
the type of direct nexus needed to 
exempt export transactions from the 
provisions of 9 211.87(d)(2), 

Accordingly, APCC's sole of Product 
(N]'to (B) constituted an export sale 
under 9 212.53(a). *nius, the volumes of 
Product (N) which APCC purchased 
from two small refiners and exported 
must be deducted from each renner*s 
crude oil runs to stills pursuant to 
9 211.87(d)(2). Because the Product (N) 
has already been exported, the refiners 
of the Product (N) must deduct those 
volumes of Product (N) from their crude 
oil runs to stills through an adjustment 
made under 9 211.67(j](l). 


Issued in Washington, O.C„ on March 28, 
1981. 

Lone L Feldman. 

Assistant General Counsel for Interpretuttom 
and Rulings. 

(Interpretation 1961-13) 

To: Inexco Oil Company 
Regulations Interpreted: 10 CFR 210.62, 
10 CFR Part 212, Subpart D. 10 CFR 
212.131 

Code: GCW—PI—Sequence of sale of 
crude oih Normal business 
practices; Crude oil certification 

Facts 

Inexco Oil Company (Inexco) is a 
Delaware corporation engaged in crude 
oil and natural gas exploration and 
production. Inexco owned production 
from crude oil producing properties in 
January 1981 and was, therefore, a crude 
oil producer pursuant to 10 CFR 212.31. > 

In January 1981, Inexco sold crude oil 
for its own account and for the account 
of others from properties which it 
operated. It also received crude oil In 
kind from Its interests in properties 
operated by others and it sold this crude 
oil for its own account Hie crude oil 
sold by inexco from all of these 
properties, for its own account and for 
the account of others, comes within 
three regulatory categories under the 
Mandatory PetroleOm Price Regulations, 
lower tier (old) crude oil; upper tier 
(new) crude oil; and market level new* 
crude oil. 

Inexco states that it has the following 
normal business practice with respect to 
the sale of crude oil from a property 
when that crude oil is sold to more than 
one purchaser in a month. After the total 
number of barrels in each regulatory 
category has been determined for such a 
property in a particular month. Inexco't 
consistent normal business practice has 
been to allocate to each purdiaser a 
percentage of the barrels of each 
regulatory category that is equal to the 
percentage of total production for the 
month which was sold to that purchaser. 
This normal business practice allocates 
each regulatory category among 
purchasers in proportion to eadh 


’ ExocuUva Order 12287. 48 FR ssoe Oarary sa 
1981) axainpted all crude oU end refined petrolrum 
prodocte the prroe end enocetloo oontrob 
adopted pureoani lo the Emerseocy Pttroleuin 
AUocetkm Act of 1071 (BPAA), os onended IH)b. L 
Na 9S-1Se (NoveAber 22,1073). 15 U8.C 751W sev 
(1978). Thkt Order wu effective et 1201 ojb.. 
jenuory 28.1081. On March Sfi 1081. the DOK beued 
e final rula nvuktos prospectively dioae refolattaot 
made unneceMary hy tha Executive Order. Becauw 
the nraulatioRS permit a producer to recertify crude 
oil urhick wae sdd prior to Executive Order No. 
12287, It It appropriate to consider the queation 
raised in Inexco's requasl for interpretation. See 
Ruling 1081-1.48 FR 12948 (Februsi^ 10.1081). 
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purdiaseKs percentage of total sales in 
the month. For example, if purchasers X, 
Y. and Z purchased 50 percent 30 
percent and 20 percent respectively, of 
the total volume of crude oil sold in a 
month, then Inexco would allocate 50 
percent of the volume in each regulatory 
category for the month as a whole to 
purchaser X, 30 percent of each category 
to Y, and 20 percent of each category to 
Z inexco*s practice also allocates all 
rf gulatory categories of crude oil 
pr^uced and sold from the property 
concerned in a month to each pturchaser 
in the same proportioo that the 
regulatory categories bear to each other 
for the month as a whole before 
allocatioQ to purchasers. If one of 
Inexoo's multi-purchaser properties 
produced end ^d e total volume of 
cruds oil in a month that is determined 
to be 40 percent lower tier, 35 percent 
upper tier and 25 percent market level 
new crude oil, then Inexco's historical 
normal business practice described in 
its submission is to allocate the crude oil 
so that the volume sold to each 
purchaaar in the month is comprised of 
40 percent lower tier, 35 percent upper 
tier and 25 percent market level new 
crude oQ. 

Inexoo states that it has no historical 
normal business practice that would 
allocate crude oil according to a 
sequence of sale of the various 
regulatory categories from either multi- 
purchaser properties or single purchaser 
propetdea. In any month, all crude oil in 
each regulatory category was 
distributed proportionately and 
therefore, each purchaser received ita 
proportkmal sbm of each price 
category, 

Inexoo proposes to recertify crude oil 
which it sold in ]anuary 19ei for its own 
account and for the account of others, 
specifying to all purchasers that 
deliveries of such crude oil in the month 
as a whole are deemed to have been 
made in the following order first, 
market level new crude oil; second, 
upper tier (new) crude oU; and last, 
lower tier (old) crude oil Inexco 
requests an interpretation that this 
proposed action does not constitute a 
failure to deal with purchasers in 
accordance with its normal business 
practices, as required by ( 2ia62 (a). 

Issue 

Does the normal business practices 
rule of § 210ii2(a) permit Inexco to 
recertify all of its crude oil sales for the 
entire month of ]anuary 1981 to specify 
that market level new crude oil is 
^kfemad to have been delivered to 
purchasers first, upper tier crude of! 
•ooond and lower tier crude oil last? 


Interpretation 

Inexco's proposed recertification of 
crude oil sold in January 1881, would be 
inconsistent with its normal business 
practice, in violation of 8 210.82(a). 
Thus, Inexco must continue its normal 
business practice by apportioning the 
crude oil sold to each purchaser during 
the first 27 days of January 1981 among 
the regulatory categories of crude oil for 
the month in the same proportioo that 
those regulatory categories bear to each 
other for the month as a whole. 

Inexco's sales of crude oil from 
January 1, through 27,1981 were subject 
to the Mandatory Petroleum Allocation 
and Price Regulations. Sales after 
January 27,1981 were exempted by 
Executive Order Na 12287,48 FR 9909 
(January 30,1981). 

The Mandatory Petroleum Price 
Regulations at 10 CFR Part 212, Subpart 
D, set forth the rules governing first 
sales of domestic crude oU. The price 
rules establish regulatory categories, 
and 8 212.131 establishes certifik^ation 
requirements, which are relevant to 
Inexco's request for interpretation. 

Neither the price nor the certification 
requirements specify any sequence of 
sale of the various regulatory categories 
nor identify which p^cular barrels of 
crude oil belong to a particular category 
of crude oiL See Ruling 1961-1,46 FR 
12948,12947 (February la 1961). Section 
212.131(a) permits a producer to certify 
the regulatory category of a first sale of 
crude oil within the consecutive 2-mootb 
period immediately following the month 
of production and sale. See ruling 1981- 
1.46 FR 12946,12947. However, 

8 2lOA2(a) provides that suppliers will 
deal with purchasers of an allocated 
product, such as crude oil, according to 
the normal business practices in effect 
during the base peri(^ for ti>e particular 
sale. In the case of first sales crude 
oil the base period is defined in 8 211.83 
as January 1.1976 or. if no first sale to a 
pa^cular purchaser occurred on 
January 1,1976, the date of the first sale 
of the crude oil to a particular purchaser 
from a particular property. 

Inexco states that its proposed 
recertification does not constitute a 
change in its normal biisiness practices, 
in violation of 8 210.62(a). because it 
would continue to maintain its only 
relevant business practice. Inexco 
contends that its only normal business 
practice was to distribute to each 
purchaser in a month the percentage of 
crude oil in each regulatory category 
that was equal to tile percentage of total 
sales for the month that was sold to the 
purchaser. Inexco states that it has no 
normal business practice with respect to 
the sequence in which the various 


re^atory categories of crude oil are 
sold. 

Inexco's proposed action would 
violate the provisions of 8 210.62(a), 
since it would alter the firm's norma! 
business practice of certifying the 
volume of crude oil sold to each 
purchaser so that it was comprised of all 
regulatory categories of crude oil 
pi^uced and sold from the property in 
the month in the same proportion that 
the regulatory categories bear to each 
other for the month as a whole. Inexco's 
proposal would also reduce the volume 
of i^ce-controUed crude oU sold during 
the month in a manner that is an 
alteration of the firm's normal sequence 
of sale procedures.* 

Inexco's normal business practice of 
allocating proportional shares of the 
different regulatory categories of crude 
oil to its purchasers each month resulted 
in normal months in each purchaser 
being treated equitably with regard to 
the benefits of price controlled crude oil 
Inexco's propel for the month of 
January 1961. however, alters the firm's 
normal business practice by Introdncing 
a sequence of sale. 

While Inexco styles its normal 
business practice as allocating 
regulatory categories of crude oil 
proportionately among its purchasers 
over the entire month the essence of its 
practice has been to allocate the 
benefits of price controlled crude oO 
among its purchasers on a proportionate 
basis generally. The monthly accounting 
system was incidental although 
appropriate and convenient where crude 
oil was controlled for the entire month. 
However, January 1981 is not 
comparable to other months in that price 
controls were only in place for the first 
27 days of the month. Thus, in order to 
maintain its normal business practice 
Inexco must maintain its non^ 
business practice and allocate a 
proportion of each regulatory category 
of erode oil to its sal^ in the first 27 
days of January 1981 by assuring that 
the proportion of regulatory categories 
represented at the end of the month also 
applies to the first 27 days of the month, 
lliua, for example, if Inexco sold 40 
percent lower tier crude oil. 35 percent 
upper tier crude oil and 25 percent 
market level crude oil) from a particular 
property for the full month of January 
1961, it was required to sell 40 percent 


* a sboaltf sbo bs ooUnI Ibat hiexeo't propotAl 
OMld fotail in ■ vtolatioa of | 2mS2(c], 
prohJbilt anv praotSoa wliicll oonstHvtet a aMfliii lo 
afalalQ a prtaa bighar than la pemUned bf Ilia 
legriatkiaa, iloca locxoo ooold racafva a highar 
pHoa for emda 00 lold durtag the flnt S7 dayi of 
lanaaty MSI bf fanpoahig a aaqeaoot of Mit of 
Kguiatory oatafohat ol onida oU. 
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lower tier crude oil. 35 percent upper der 
crude oil and 25 percent market level 
crude oil from the property for the first 
27 days of January 1981. In this way* * 
Inexco would have dealt with its 
purchasers of crude oil in accordance 
with its normal business practices,* 
Accordingly, Inexco's proposal with 
respect to crude oil sold in January 1961 
would violate | 210.82(a) because the 
crude oil sold to each purchaser during 
the first 27 days would not be 
apportioned among the regulatory 
categories in a manner consistent with 
the firm's normal buslnesss praedees. 
Inexco must determine its regulatory 
categories of crude oil for January 1961 
as a whole and then apportion the 
regulatory categories to the volume of 
crude oil sold to each purchaser from 
the first through the 27th of the month. 

Issued in Washington. D.C.. on March 31. 
1981. 

Lona L Feldman. 

Assistant Genera! Counsel for tnterprotaUons 
and Ruling, 

(Interpretadoo 1961-14) 

To: Northville Industries Corp. 
Regulations Interpreted: 10 CFR 

211.9(a)(1). 211.10,211.10(b). 211.12. 
2l\2X 211.51. 211.103; Ruling 1974- 
21 

Code: GCW—AI—Allocation 

End dement; Base Period Volume: 
Exchange Agreements; Part 211. 
Subpart F; Supplier/Purchaser 
Reladonship: Unlike Product 
Exchange Transactions 

Facts 

During July and September 197a 
Exxon Company U.SA. (Exxon) 
supplied Northville Industries Corp. 
(Northville) with certain volumes of 
motor gasoline in exchange for No. 2 
heatinfl oil. At that dme, and at all dmes 
thereafter until Execudve Order No. 
12267 became effeedve on January 2a 
1981, motor gasoline was subject to 
allocation controls under 10 CFR Part 
211.* No. 2 heating oil has not been 


^Unless sil purchtssrs of cnidt oU frooi m 
property in fsottary ISSl received en equel 
proportion i/t etch reguletory cetegory in the first U 
(Uys. end ebo receiv^ equd proportions of emde 
od durinf the lest 4 deys. then Inexco's proposed 
ectkM would diechmuiele emoog purcheMrs in 
vIolstiofioCf aoSSCb). 

• FJieouUve Order No. 11287.48 FR W» Qemiery 
30.10811, exempted sU crude oO and refined 
petroleum products, including motor gesoline. frooi 
die price end eQocetioa oontrols adopted pursueot 
lo the Eaergenc>’ Petroleum Altocetion of 1071. 
ea emended (EPAA|. Pub. L. No. 09-150 (November 
27.19791. IS use 781 el seg. (10781. Becuuee 
Northvine's requeet lovolvet metiers oocurring pdor 
to lenuary 28.1081. which ere the e«b|ect of eo on* 
going dispute between NorthvtUe end Exxon, the 
request has not been mooted by the bouaivoe of the 
BxacutKe Order. 


1 , 197a 10 CFR 211.1(b)(5), 41 FR 24516 
Oune la 1976). 

tn its request for interpretation, and at 
a conference convened at the request of 
Exxon on January 29.1981. Northville 
argued that it is entitled to purchase 
motor gasoline from Exxon based on the 
July and September 1978 exchange 
transactions.*NorthviUe argued further 
that under the Mandatory Petroleum 
Allocation Regulations It did not need to 
supply No. 2 heating oil to Exxon in 
order to obtain the allocation of motor 
gasoline. Exxon contended in its 
submissions, and at the January 29 
conference, that unlike product 
exchanges involving a controlled 
product did not give rise to mandatory 
supplier/purchaser relationships. Exxon 
has apparently refused to sell to 
North%dil6 the volumes of motor gasoline 
that Northville contends it was entitled 
to purchase under an allocation based 
on the base period exchanges. 

Issues 

Under the Mandatory Petroleum 
Allocation Regulations, was a firm that 
received motor gasoline during the 
motor gasoline base period in an unlike 
product exchange entitled to an 
allocation of that product during 
subsequent allocation periods based on 
the exchange transaction? 

If sa was receipt of this allocation 
contingent upon the firm supplying the 
other petroleum product which it 
supplied in the exchange if that product 
was exempt from the Mandatory 
Petroleum Allocation Regulations? 

Interpretation 

Prior to Executive Order No. 12287, 
Northville was entitled to receive an 
allocation of motor gasoline from Exxon 
based upon its receipt of that product 
pursuant to the exchange transactions 
which took place during the base period 
for motor gasoline. Noi^ville's 
entitlement to an allocation of motor 
gasoline from Exxon was not 
conditioned upon NcMihville applying 
Exxon %vith No. 2 heating oil This result 
is consistent ivith Standard Oil 
Company (Indiana), Interpretation 1900- 
39.45 FR 76045 (November 17,1980). 

Exxon's comments opposing 
Northville's request for interpretation * 
make the following arguments: 


*Tha b«st ptdod for motor soooUne U m< forth In 
10 CFR 211.102 at "tho month ^ tha period 
November 1977 through October 1078 oorreeponding 
to the current month.** 44 PR 42M0(|it}y la 1979). 

*Ex3uia*e lubinleeloaa ooneUt prindpelly of 
oopiet of documente eubmitted by Exxon to the 
Depertmenl of Bnerfy’i (DC^ omcae of Spedel 
Couneel end Heerlngs end AppeeU bi another 
prOGCwdlng involiring eimilar fecle. In ths Motirr of 
Exxon Company, USA^ Cate No. BRQ-1271 

(Depertment of Boergy. Office of lleeringf and 


(A) Under the Mandatory Petroleum 
Allocation Regulations, the receipt of 
motor gasoline in an unlike product 
exchanM during the motor gasoline bass 
period md not create a mandatory 
suppUer/purchaser relationship for this 
pr^uct; 

(B) even if certain allocation 
regulations did so provide, 8 211.23 
exempted suppliers from such supplier/ 
purchaser obligafions; and 

(C) a rule that unlike product 
exchanges created mandatory supplier/ 
purchaser relationships would have 
been inconsistent with the goals of the 
EPAA. 

A. Under the Mandatory Petroleum 
Allocation Regulations base period 
unlike product exchanges involving 
motor gasoline created mandatory 
supplier/purchaser relationships for this 
product 

Since under the facts stipulated in 
Northville's request for interpretation. 
Northville obtained more than 
galloiu of motor gasoline from Exxon 
under the unlike product exchanges in 
calendar year 1978, Northville was 
either a '^wholesale purchaser- 
consumer." or, if It resold or otherwise 
transferred this product, a "whtdesale 
purdiaser-reseller," or both, under the 
definitions of these terms contained in 
I 211.51. Since Exxon transferred or 
otherwise furnished this motor gasoline 
to Northville under the 1978 unlike 
product exchanges, Exxon was a 
"supplier" of this product, as that term is 
defined in 8 211.51. 

Prior to the exemption of all petroleum 
products from allocation controls, under 
the general supplier/purchaser rule, 
each supplier of an allocated product 
was required to supply all wholesale 
purchaser-resellers and all wholesale 
purchaser-consumers which purchased 
or obtained that allocated product from 
that supplier during the base period as 
S|>ecified in 10 CFR Part 211, Subparts D 
through K. 10 CFR 211.9(a)(1). In general, 
the amount of an allocated product 
which a wholesale purchaser-reseller or 
wholesale purchaser-consumer was 
entitled to purchase from a supplier 
under an allocation was a function of its 
"base period use" of that product 
obtain^ from that supplier. 10 CFR 
211.12(b). 211.10(bK2)(Ui).* 

"Base period use" is defined in 
8 211.10(b)(2)(ii) in relevant part, as: 

• • . base period volume or adjusted base 
period volume, as appropriate. A wholesale 
purchaser's base period volume of a 
partioular allocated product is the volume of 


AppesU, SutomMt of ObjecUooa filed by Exxon on 
Seplomber M. 1060 ). 

•SooBUjadardOiL a PR at 780«A 












Federal Register / Vol. 4ft, No. 95 / Monday, May 18. 1981 / Rules and Regulations 


27299 


that aDocatad product purchased or obtained 
duiiug the appropriate bate period. • • . 
lEmpbaala added}.* 

Thus, under the general rule, a 
wholesale purchaser's base period use 
with respect to a particular supplier of 
motor gasoline included all volumes of 
that pr^uct obtained by that purchaser 
from that supplier during the appropriate 
base period, including volumes of the 
product obtained pursuant to unlike 
product exchanges. 45 FR at 76046; and 
see Pester Refining Company, 4 DOB 
180.104 (October &. 1979) at 80350^. 

Section 21M0(b}(2](U) provided one 
limited exception from the general rule 
that all volumes of motor gasoline 
obtained by a wholesale purchaser from 
a supplier during the base period were 
Included in the purchaser's base period 
use of that product This exception 
further supports the conclusion that 
volumes of motor gasoline obtained in 
unlike product expunges formed port of 
a wholesale purchasor's base period use 
of that product As stated in 
j211.10(bH2pj: 

. . . Bom period vohime, howerer, does not 
include any amounts of an allocated product 
obtained pursuant to in kind exchange 
Qgreements involving a single product which 
Mre normal business operating procedures 
except the difference between the total 
amounts received under exchange , 
Qgrvemeate and the total amounts supplied to 
rostomeee through exchange 
Qgreemente. . . . [Enpbssis added] 

By expressly limiting the exception to 
exchanges involving a single product 
this provision requiros the conclusion 
that volumes of motor gasoline received 
in unlike product exchanges were 
included within the general base period 
use rule. 

E Section 211^ did not exempt a 
supplier of ototor gasoline under a base 
period product exchange from 
mandatory supply obligations, 

^xxon dies i 211.23 in support of its 
r^ntentkm that base period u^ke 
product exchanges did not give rise to 
mandatory supplier/purdiascr 
relatioDsIripa and that vohunes of an 
allocated product thus obtained did not 
form part of a wholesale purchaser's 
base period use. 

Section 211.23 provides that 

Nothing in this part Is intended to exclude 
or supersede exchange or borrow/payback 
opmttooa which are normal operating 
procedurta provided these proced ur e s are not 
uMd (o drciuBvenl the intent of thia part 
ISmphstls added] 

As indicated by the plain language of 
i 211.^ exchanges which were normal 
^’P^ting procedures and which did not 


^Sm W cnt »U4ct; 2 n MOfe). 


circumvent the intent of Part 211 were 
not excluded or superseded by the 
supply obligations to which a supplier 
may have sub}ect under that Part 
Thus, exchanges of like or unlike 
products were expressly permitted and 
were not prevented by the operation of 
ii 211.10 and 211.12 which provided for 
allocations to certain base period 
customers of a supplier, and which 
prescribed the method of calculating 
these allocations.* Such exchanges were 
also not superseded by these provisions, 
since under § 211.10(b)(l} the volumes of 
an allocated product supplied under 
exchange agreements were deducted 
from the supplier's "allocable supply" 
and accordingly, were not subject at the 
time of the exc^nge to reduction by 
application of the supplier's allocation 
Action. By its own terms i 21\2Z 
provides only that exchanges of 
allocated products which were norma) 
operating procedures and which did not 
circumvent the intent of Part 211 were 
not excluded or superseded by other 
provisions of Part 211 even though such 
exchanges could have resulted in 
reduced allocations to the base period 
customers of a supplier In the allocation 
period during which these exchanges 
took place. 

C Providing that base period unlike 
product exchanges involving motor 
gasoline created a mandatory supplier/ 
purchaser relationship for that product 
was consistent with the purposes of the 
EPAA, 

By requiring that each supplier include 
in Its wholesale purchaser's base period 
use the volume <d an allocated product 
which it transferred to the wholesale 
purchaser under an unlike product 
exchange during the base period for that 
product, the Mendaiory Petroleum 
Allocation Regulations implemented the 
express congressional dir^tive 
contained in § 4{c) of the EPAA, that 
required, to the extent practicable and 
consistent with the objectives of EPAA 


*Uodw 121t.10(b), a aufiplSer^f -‘aBocahta 
Mipply** for parpoaet of dotanainiug ill allocatioB 
hactkiD for ao allocatad product in any given moflUi 
repretcnled Uw voloma of that product which the 
nevbsr bed aveUeble for dittribulfoo to ita 
cutlooMra. Sectfon ai.l0tb)(l) aUlea la rrieveal 
part 

Alhcobh supply. Boch suppUsr^ ollocobk 
supply of an allocotedproduct for a period whkh 
oorreiponda to a btM period thall be equal to ita 
total eupply for that pwfod. which la the eum of Ha 
eettaMlad prodectfoa inclading amoums rsostved 
undsr proemsisgond SMchoji^ Qgnaamnts ,. . 
hss . »• any amounts supptiid to eustomofs 
axchanga ag r se a mnts. .. . [Emphasla 

Thia eobtructkin of vofoaMt of an allocated 
product eopphed omScr an exHieage a yeei u e jit 
from a eupplicr’t aUoceble supply resulted in an 
exemptHia of exchanges from applkatfon of the 
tuppher^ aBocotkm freeffon. thiw facfNtaHng such 
troRiaoUona. 


§ 4(b), that any allocation program for a 
refin^ petroleum product bas^ on a 
historic^ base period reflect volumes of 
that product "s^d or otherwise 
supplied" to each independent marketer 
and refiner during that base period. 

Furthennore. to give effect to the 
purpose of an allocation system based 
on a historical base period, all of the 
volumes of an allocated product 
transferred to a wholesale purchaser 
during the base period were included in 
the purchaser's base period use in order 
to prevent a disruption in the supply of 
the allocated product to wholesale 
purchasers that purchased or obtained, 
and resold, transferred or constiroed it in 
the ordinary course of their business. 
See EPAA section 4(bKl)(F]: Standard 
Oil Company (Indiana), Interpretation 
1980-11,45 FR 42250 Oune 24,1980) at 
42251.^ 

While motor gasoline obtained by 
Northville from Exxon during the base 
period under an unlike product 
exchange does form part of Northville's 
base period use of motor gasoline, the 
Mandatory Petroleum Allocation 
Regulations did not require that 
Northville supply Exxon with No. 2 - 
heating oil, a petroleum product that 
was no longer subject to allocation 
controls. This condusion Is supported 
by Ruling 1974-21,39 FR 24359 Quly 2, 
1974) and is consistent with the 
determination in Standard OU, 45 FR at 
76047. Ruling 1974-21 explained the 
nafure of supplier/purchaser 
relationships created by base period 
exchanges of crude oil for refined 
petroleum products, stating that the 
party to an exchange that supplied 
crude oil during the base peri^ was 
required to maintain that supplier/ 
purchaser relationship for the duration 
of the erode oil allocation program. 39 
FR at 24359. Under Ruling 1974-21 an 
exchange partner that supplied an 
allocate product in exchange for crude 
oil was required to maintain that 


^Accord, RDhof 1074-2S, 99 PR 32901 
12.1874). holdiiii that spot pufchatca of motor 
gaaohno during tho b*M poriod m Inokidod Is ■ 
whoitMU pur^Mr't Um period um: 

SmitkNi 211.10(b)f2M8) providot that • . 

whoieaak purchaaaPa baia period vohusa of a 
particular aUocatad product la lha volasm of that 
aflocatod product porchaatd or oblaioad during tho 
approprtaia haaa period The languaM In thia 
aecttoo doea not dtattngoiah between punJiaaea 
made on the boiia of a cocifinolng retatfociahip and 
Ihoae mada os a ipol baati In a baat period. In 
eddltioo. excAnioe of spot aolm from bom portod 
volume would conPkt with the purpose of tho 
Mandatory l^trvtoum AlheotJon H^iotians So 
assure supplies lo wholesale purchmer^o n s um o r s 
ortd end-more wHh ref er emeo So thoJr supply hvols 
in tho approp ho to bose period sinm such osohmion 
would result Ja a bom poH od volumo which might 
not ocemrotely repeei actual supply ievois fa tho 
base period IBmphaeia added.) 
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auppUer/purchaser relationahip as 
prescribed in the allocation regulations 
applicable to that particular product 
However, a non-allocated pr^uct was 
not required to be supplied In exchange 
for the crude oil allocation. As stated in 
Ruling 1974-21: 

To the extent that refined petroleoni 
products are the subiect of exchange 
agreements for domestic crude oil • •«the 
deiiverv thereof in exchange for crude oil 
would be governed by provisions of the 
regulations which rebate the aDocatioa of 
such products.. • . To the extent non* 
allocated products (such as. for example, 
asphalt) are involv^ in any such exchanges, 
the exchange of such products would be 
governed by the terms of the • • • contract lo 
effect between the parties.. • . Therefore, 
upon expiration of any such contract the 
exchan^ of the noo-allocated products 
would no longer be a condition to deliveries 
of crude oil u^er f 211.63(a). Compensation 
for these deliveries of crude oil would 
thereafter be governed by the price 
regulations in Part 212. 

/£/.• 

Accordingly, NorthviUe was entitled 
to purchase motor gasoline from Exxon, 
based on its allocation for the months 
corresponding to the base period months 
of July and September of 197a 
Moreover. Northvilie was not required 
to supply Exxon with No. 2 heating oil in 
exchange for obtaining this motor 
gasoline. 

issued in Washington. DXI on April 7,1961. 
Loos L Feldman 

AnUUmt Cencm! Counsel for Interpretations 
and Rulings. 


Appendix B—Response to Petitions for 
ReconakSeretion 


PvStonv 

MppivliSort 

OMooT 

fitponto 

USA— 

atmiM OS Con^pme, 
19aS-3A 45 m 79045 
(Novwnbtr 17. ItSOl^ 

Jin.lA 

fcM>aochQ>» 

iScCuSoen Om Apcxwirv 

Apit to 

PirooMCtftQ. Inc 

COfO. 1990^ Miitd 
on Oooofnbor 1A IMA 



Petition for Reconsideration 

Interpretation: Standard Oil Co. 1960-39 
Petitioner: Chevron U.S.A.. Inc. 

Date: January la 1961 
This responds to Chevron U.S.A., 
lnc.*s (Chevron) petition seeking 
reconsideration of Standard Oil 
Company, Interpretation 1960-39.45 PR 
70045 (November 17.1980). For the 
reasons discussed below, we have 
, concluded that the petition for 
reconsideration must be denied. 


^ Accord, USA, Rftrvhuw Carpotatioo, 
InIwprsUlioa 1979-20.42 FR ntO (Febnasry A 
1977). afTdi PEA t BD.5U (Fsbruary lA 1977); 
Union Oil Cotnpany of CalifottuCL 1 PEA f SA0t7 
(jimury 17.1975). 


Inteipretations issued by the Office of 
General Counsel of the Department of 
Energy (DOE) may be reconsidered onlv 
injeertain limited circumstances. In such 
c/seA the burden is on the petitioner to 
demonstrate that the interpretation was 
erroneous in fact or in law. or that the 
result reached In the interpretation was 
arbitrary or capricious. 10 CFR 205.B5(f)* 

Interpretation 1960-39 concluded Jhat 
Stan^rd Oil Company (Indiana) 
(Amoco) is entitled to receive an 
allocation of motor gasoline from 
Chevron based upon Amoco's receipt of 
that product from Chevron pursuant to a 
matching purchase and sale or exchange 
transaction which took place between 
the firms during the base period for 
motor gasoline. Moreover, even through 
Amoco supplied No. 2 heating oil to 
Chevron in return for Chevron's sale of 
motor gasoline to Amoco during the 
base period Amoco's entitlement to an 
allocation of motor gasoline frxim 
Chevron is not conditioned upon its 
continued sale of No. 2 heating oil to 
Chevron. 

Chevron's petition for reconsideration 
raises several arguments to support its 
view that Interpretation 190(>-39 is 
erroneous in fact and in law. and 
arbitrary and capricious. Chevron 
contends that based on 10 CFR 211.23. 
unlike product exchanges do not give 
rise to mandatory euppUer/purchaser 
relationshipA Chevron also argues that 
Interpretation 1980-39 oonflicta with 
several of the policy objectives of the 
Emergency Petroleum Allocation Act of 
1973. as amended 15 U.S.C 751 et $eq. 

Section 211.23 sanctions exchange 
operationa. but does not specifically 
address oor exempt base period unlike 
product exdianges from the Mandatory 
Petroleum Allocation Act. Section 211.9 
provides that a mandatory supplier/ 
purchaser relationship arises by virtue 
of the fact that a wholesale puichaser- 
reseller or wholesale purchaser- 
consumer purchases or otherwise 
obtains an allocated product during the 
specified base period In addition. 
Imause S 211.10(b)(2](ii) expressly 
provides that like product exchanges of 
equal volume do not create a mandatory 
supplier/purchaser relationship, those 
exchanges which fall outside the 
parameters of the exemption do create 
mandatory supplier/purchaser 
relationships. 

We also disagree that Interpretation 
1960-39 contravenes the stated policy 
objectives of the Emergency Petroleum 
Allocation Act. To give effect to the 
purpose of an allocation system based 
on a historical base period all of the 
volumes of an allocated product 
transferred to a wholesale ourchaser 
during the base period including 


volumes of the product obtained 
pursuant to exchanges, should be 
included in the pur^ser's base period 
use. 

Because Chevron has failed to 
demonstrate that the Interpretation is 
erroneous in fact or in law, or that the 
Interpretation is arbitrary or capricious, 
the petition for reconsideration is 
denied The denial of Chevron's petition 
for reconsideration Is a final order of the 
Department of Energy from which the 
petitioner may seek judicial review. 

Petition for Reconsideration 

Interpretation: McCulloch Cas 
Processing Corp. 1980-50 
Petitioner. McCulloch Gas Processing 
Co. 

Date: April la 1981 

This responds to McCulloch Cas 
Processing Inc's (MCPC) petition 
seeking reconsideration of McCulloch 
Cos Processing Corporation, 
Interpretation 1960-5a 45 FR 82572 
(issued on December 10,1980). For the 
reasons discussed below, the petition 
for reconsideration must be denied. 

Interpretations issued by the Office of 
General Cotmsel of the Department of 
Energy (DOE) may be reconsidered only 
in certain limited circumstances In such 
cases, five burden is on the petitioner to 
demonstrate that the interpretation was 
erroneous in fact oc in law, or that the 
result reached in the interpretation was 
arbitrary or capricious. 10 CFR 205.65(f). 

Interpretation 1980^ concluded that 
the development of the price regulations 
governing sales of NCL's and NGLPs. 
first under Subpart B, and subseouently 
under Subpart K. indicates that the **Y| 
factor of the refiner price formula set 
forth in i 212.83(c)(2)(iii)(D) should have 
been used to impute a May 1973 cost of 
purchased NCL's where no actual May 
1973 costs are otherwise available. 
Therefore. MCPC was required to use 
the "Yi" factor of the refiner price 
formula to compute Its Increased costs 
under § 212.167(b). MCPC was not 
permitted to use its weighted average 
costs of natural gas shrinkage per 
thousand cubic feet of all natural gas 
processed in May 1973 as its basis of 
comparison for computing iocreosed 
product costs on current purchases of 
raw NCL's 

MGPCs petition for reconsideration 
raises several argxunents to support its 
view that Inteq>retation 1980-50 is 
erroneous in fact and in law. MCPC 
contends that the primary error of fact 
in Interpretation 1960-50 is the 
assumption that MCPC produces natural 
gas liquids (NCL's) at its processing 
plants and that it (Ld so during or prior 
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to May 1973. MCPC contends that it 
does not and has not produced NGL's. 

MCPC also argues that the 
Interpretation incorrectly concluded that 
the pricing of natural gas liquid products 
produced and sold after lanuary 1.1975 
could be partially governed by 10 CFR, 
Subpart E of the Mandatory Petroleum 
Price Regulations. MPGC contends that 
only Subpart K could be used to 
calculate maximum la%vful prices of 
NGLFs produced and sold since January 
11975. 

Interpretation 1980-50 is not premised 
upon an error of fact. MGPC sold an 
unfractionated butane*natural gasoline 
stream. Although MGPC contends that 
this depropanized mixture is an NGLP, 
under the regulations this mixture was 
defined as an NGL See 10 CFR 212.31. 
However, if MGPC did not sell NGL's in 
or before May 1973, Part 21Z Subparts E 
and K were silent regarding a method 
for recovering increased pr^uct costs. 
Accordingly, no increased product costs 
could have been recovered 

Moreover, Interpretation 1980-50 is 
legally correct The proper application of 
the provisions of the Mandatory 
Petroleum Price Regulations set forth in 
10 CFR Part 212 required MGPC to use 
the ''Y," factor of S 212.83(c}(2)(iii)(D) to 
impute a May 1973 cost of NGL's for 
MGPCt calculations of increased 
product costs of NGL's pursuant to 
i 212.157(b). 

Because MGPC has failed to 
demonstrate that the Interpretation is 


erroneous in fact or in law, or that the 
Interpretation is arbitrary or capricious, 
the petition for reconsideration is 
denied The denial of MGPCs petition 
for reconsideration Is a fins) o^er of the 
Department of Energy from which the 
petitioner may seek iudicial review. 
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DEPARTMENT OF EDUCATION 
Office of the Secretary 
34 CFR Part 78 

Education Appeal Board 

agency: Department of Education. 
action: Final regulationa. 

SUMMARY: These regulations ivilJ 
replace final regulations for the 
Education Appeal Board which were 
published on April 4,1960 and amended 
on lanuary 5,1961. These regulations 
delete a provisions authorizing the 
Board Chairperson to grant an extension 
of time to an appellant to submit an 
application for review of an audit 
determination, delete provision 
authorizing the Board to hear cease and 
desist orders in certain student financial 
assistance programs under Title IV of 
the Higher Education Act. and make 
other minor changes. 

EFFECTIVE DATES: These regulations are 
expected to take effect 45 days after 
they are transmitted to Congress. 
Regulations are usually transmitted to 
Congress several days before they are 
published in the Federal Register. For 
information concerning the effective 
date of these regulations, call or write 
the Department of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT! 

Dr. David Pollen. Chairperson. 

Education Appeal Board. U.S. 
Department of Education. 400 Maryland 
Avenue, S.Wm (Room 2141 FOB-6), 
Washington. D.C. 20202. Telephone: 

(202) 245-7835. 

SUPPLEMENTARY INFORMATION: Section 
451 of the General Education Provisions 
Act (GEPA). as amended by the 
Education Amendments of 1978. Pub. L 
95-561. 20 U.S.C. 1234. required the 
Commissioner (now the ^cretary) of 
Education to establish the Education 
Appeal Board and establish rules of 
conduct for the Board's operation. In 
accordance with the statute, the Board 
has the authority to review specified 
final audit determinations, and to 
conduct specified withholding, 
termination, cease and desist and other 
proceeding designated by the Secretary. 

Interim final regulations were 
published on May 25,1979 (44 FR 30528) 
to establish the Education Appeal Board 
by designating the existing Title I Audit 
Hearing Board as the Education Appeal 
Board, and to establish procedures for 
the conduct of Board proceedings. Public 
comment was invited on those 
regulations. Final regulations governing 
the conduct of proceedings before the 
Board and designating certain types of 


cases to be he&rd by the Board were 
published on April 4,1980 as 45 CFR 
Part lOOd (45 FR 22634). These 
regulations were redesignated as 34 CFR 
Part 78 (45 FR 77368). Amendments to 
these relations which designated 
additional cases to be heard by the 
Board were published on January 5.1981 
(48 FR 881), and became effective on 
March 30.1981 (See 46 FR 19000). 

When the regulations publish^ today 
take effect they will supersede the final 
regulations published on April 4,1900, 
which provided fmal rules for the 
conduct of proceedings before the Board 
(45 FR 22634) and supersede the 
amendments published to those 
regulations on January 5.1961 (46 FR 
881). After the effective date, future 
proceedings in all cases pending before 
the Education Appeal Board will be 
governed by these procedures. 

a. Change in the Requirement for 
Filing on Application for art Audit 
Appeal Section 78.13 of the Board's 
current regulations contains the 
procedures for filing an application with 
the Board for the review of a final audit 
determination made by the Department 
Section 7B.13(b) requires an appellant to 
submit as part of its application, a copy 
of the written final audit determinatioa 
a satisfactory notice identifying the 
issues and facts in the dispute, and a 
satisfactory statement of the appellant's 
position together with pertinent facts 
and reasoning supporting that position. 
Section 7ai3{c), requires the applicatioo 
for review to filed within 30 calendar 
days of receipt of the written fmal audit 
determination "unless the Board 
Chairperson grants an extension of time 
for a good reason." The provision for the 
extension of time for filing contained in 
{ 78.13(c) is similar to provisions in the 
previously published interim final 
regulations of the Board (44 FR 30528) 
and in the rules governing the conduct of 
audit disputes before the Board's 
predecessor, the Title 1 Audit Hearing 
Board (37 FR 23002, as amended by 41 
FR 26568), Section 78.13(c) was issued 
under the Secretary's authority In 
section 451 of GEPA, to issue regulations 
necessary to carry out the functions of 
the Board 

After further review of this provision 
and the comments received in response 
to both the interim final and the final 
regulations, the Secretary has dodded to 
amend $ 7ai3(c) of the final regulations. 
The amended regulations in { 7&13(c) 
will conform more dosely with the 
specific language contained in section 
452 of GEPA which provides that a 
recipient wishing to submit an 
application for review in an audit 
dispute shall do so not more than thirty 


days from its receipt of the Department's 
final determination letter. Accordingly, 
the Secretary is amending $ 7a.l3(c) of 
the Board's regulations to delete the 
language in that paragraph authorizing 
the Board Chain^rson to grant an 
extension of lime to an applicant to 
submit its application for review. 

b. Amendments to the Board*s 
/urisdictioD and Other Related 
Provisions. In amendments to the Board 
regulations published on January 5.1981 
(46 FR 681) the Secretary designated 
certain types of proceedings to be 
subject to Board review and made other 
technical changes. These provisions 
took effect on March 30,1961. After 
further review of these and related 
provisions, and consideration of 
Inquiries received, the Secretary is 
amending the regulations by making 
certain minor changes to these 
provisions. 

Section 78.2 of the Board's current 
regulations set forth the Board's 
furisdiction. The amendment being made 
to the regulations eliminates from the 
Board's jurisdiction the authority 
contained in the January 5,1961 
amendments to conduct cease and 
desist hearings in matters pertaining to 
student financial assistance programs 
authorized by Title IV, and governed by 
regulatioiis promulgated under Section 
487, of the Higher Question Act of 1965, 
as amended. 

While the Secretary is given broad 
discretion under section 451 of GEPA to 
designate types of cases to be heard by 
the Board, and has the statutory 
authority to designate these hi^er 
education cases, the change is being 
made to be consistent with the bteral 
language contained in the legislative 
history of the Education Amendments of 
1978 (Pub. L 95-581) (See H. Rept. 95- 
1137, p. 141). 

The amendments to the regulations 
also will delete from § 78.83 (The 
Secretary's decision) all references to a 
recipients's ri^ts to judicial review 
from the Panel's or Secretary's ffnal 
decision since the regulations are 
intended only to cover topics directly 
related to the conduct of proceedings 
before the Education Appeal Board. 

Section 455 of GEPA contains 
provisions for obtaining judicial review 
that apply to recipients that are 
adversely affected by a decision of the 
Board or Secretary arising under section 
452 (Audit Determinations), section 453 
(Withholdings), and section 454 (Cease 
and Desist Orders) of GEPA. The 
resolutioo of sucdi issues as whether the 
provisions contained in section 455 
apply to proceedings that the Secretary 
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designated os subject to Board review is 
beyond the scope of these regulations. 

AdditionaOy. in response to the Board 
regulations published on January 5.1961 
(46 FR 881). the Department received 
comments that expressed uncertainty 
about the rights of an appellant whose 
application for review was rejected 
twice by the Board Chairperson under 
{ 76.24 of the Board regulations. The 
Board Chairperson will continue to treat 
the provision TOveming applications 
under i 7a24 for Board re^ew in a 
manner that assures that no appellant is 
denied an appeal merely because of 
technical problems with the application. 
However, since I 78.24 (Rejection of the 
Application) and | 7615 (Rejection of 
the Application for Review) provide that 
after two rejections the Department may 
take administrative action, at that point 
the appellant has no further right to an 
apped before the Board. 

The Department alao received 
comments that questioned whether the 
amendments to the Board regulations 
published on January 5,1981 give the 
Board jurisdiction to review appeals 
from audit findings and other 
determinations in programs 
administered by the Department under 
the Indian Education (Pub. L. 92-316 
20 U.S.C 241aa et seq.) The preamble to 
the January 5,1981 amendments 
designating additional jurisdiction to the 
Boa^ did not refer spe^ically to these 
determinatlottS. Those amendments, 
however, like the regulations that 
appear in this notice, provide the Board 
with jurisdiction to review any 
determination lhat arises from an 
applicable program as defined in S 763 
of these regulations. 

Consequently, the Jurisdiction 
designated to the Board in the January 5. 
1961 amendments, and repeated in this 
Notice, establishes the Board's authority 
to review not only determinations in 
discretionary grant programs, but also 
determinations arising in any other 
applicable program including those 
under the Indian Education Act. 

In order to avoid confusion, the Board 
regulations are being republished in 
their entirety along with the revisions 
described in this preamble. 

Because the revisions make relatively 
minor changes In the previously 
published regulations of the Board, it is 
clear that no party to a case before the 
Board will be prejudiced by 
rcpublicatioo of the regulations with 
these revisions, and that all cases 
currently before the Board oan proceed 
without interruption. 

Public commeot on those regulations 
is not being invited. The regulations In 
Question have been the subject of public 
comment following the issuance of 


interim final regulations on May 25.1979 
and final reflations on April 4. I960. 

In particular, extensive public 
comment has been received by the 
Department regarding | 7613 of the 
relations and the issue of extensions 
of the thirty-day period for submission 
of applications for review. Public 
comment has also been received on the 
other issues with respect to which 
changes are made in the Board 
regulations by this Federal Register 
document. For these reasons and 
because the regulations in question are 
procedural, and therefore exempt from ^ 
the rulemaking requirements in 5 U.S.C. 
553. the Department has concluded that 
further public participation is not 
necessary with regard to these 
regulations. 

Qtatioo of Legal Authority 

A citation of legal or other authority 
for each section has been placed in 
parentheses on the line following each 
substantive provision of these 
regulations. 

Dated: May 11. isei. 

T. H. Ball 

Secretary of Educatioiu 

(Cataloflof Federal Oomealic Assistanoa Na 
not appUcablo) 

The Secretary revises Part 78 of the 
Code of Federal Regulations to read as 
follows: 

EDUCATION APPEAL BOARD 

Subpert A—Oeneral 

Sec 

761 Purpose. 

78.2 Juri^ction. 

783 DeBnitiona. 

764 Board ineroberahip. 

763 Panels. 

763 Eligibihly for review. 

767 Exhaustion of remediea. 

Subpart D—Final Audit Detarmlnation 

Written Notice 

7611 Written notke of a final audit 
determination. 

7612 Review of the written notice. 
Applicatioo for Review 

7613 Piling on application for review. 

7614 Acceptance of the application for 
review. 

7616 Rejection of the application for 
review. 

Borden of Proof 
7616 Burden of proof. 

Subpart C—Wlthhokflr>Q, Tarmlnation, 
Voiding, and Othar Coat Dalanwin a tiona 

Writlea Nodoe 

7621 Written notice of an intent to withhold 
or tenninale funds, void a grant or of 
other cost determinations. 


Appikatioo for a Hearing 
Sec. 

7622 Piling an application for a hearing. 

7623 Acceptance of the application. 

7624 Rejection of the application. 

Suspension of Payroeots 

7626 Written notice of an intent to suspend 
funds. 

7620 Request to show cause. 

78.27 Show cause hearing. 

7628 Dedtioa 

Subparl D—Caasa and Oealst 

Written Nofioa 

7631 Written notice of a cease and desist 
complaint. 

Hearing • 

7632 Right to appear at the cease and desist 
hearing. 

7633 Opportunity to show cause. 

Order 

7631 Written report and order. 

Subpart E—Praetka and Procadura 
General Rules 

7641 Applicability of this subpart. 

7642 Applicability of other lavrt. 

7643 Intervention. 

7644 Representation by counsel 
7646 Filing of documents. 

7646 Availability of decisions. 

7647 Communications. 

7646 Transcripts. 

7649 Subpoenas. 

7650 Exchange of information. 

7631 Evidence. 

7652 Panel decisions. 

7833 Intermediate review. 

Panel Proceedings 

76.61 Authority and responsibilitiee of 
panels. 

7832 Conferences. 

Presentation of Case 

78.71 Written submission normally required. 

7672 Notice of an oral argument or 
evidentiary bearing. 

7673 Conduct of a hearing. 

Subpart F—Oedalona stkI Ordera 

Final Audit Detennlnationa, Withholdings, 
Terminaliont, and Other Coat Determinations 

7661 The Panel's decision. 

78.82 Opportunity to comment on the 
Panel's decisiocL 

76.83 The Secretary's decision. 

7684 Collection. 

Cease and Desist 

7636 The cease and desist report and order. 
7836 Enforcement. 

AutborHy; Sec. 1232 of the Education 
AmendiDents of 1076 Pub. L 96^1,92 Slat. 
2347-2651 (20 U3.C 1234). 

Subpart A—>Oen€ral 
(761 Purpoaa. 

These regulations contain rules for the 
conduct of proceedings before the 
Education Appeal Board which was 
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established in accordance with Section 
451 of the General Education Provision 
Act. 

(20 U.S.C 1234 (a) and (e)) 

170.2 Airiadlctloo. 

(a) The Board has jurisdiction to— 

(1) Review final audit determinations 
concerning any applicable program (See 
( 78.3 (Definitions) for the definition of 
an applicable protf am.). 

(2) Conduct withholding or 
termination hearings initiated by 
Department of Education (ED) officials 
in connection %vith any applicable 
program (See $ 78.3 (Definitions) for the 
definition of an applicable program.). 

(3) Conduct cease and desist 
proceedings initiated by authorized ED 
officials in connection with any 
applicable program (See | 78.3 
(Definitions) for the definition of an 
applicable pro^am.). 

(4) Conduct hearings, in connection 
with an applicable program (See S 78.3 
(Definitions) for the definition of an 
applicable program)* which involve— 

(i) A determination that a graht is 
void: 

(ii) The disapproval of a redpient's 
written request for permission to incur 
an expenditure during the term of a 
grant: or 

(iii) A determination made by an 
authorized ED official with respect to 
cost allocation plans negotiated with 
State and local units of government, and 
indirect cost rates, computer, fringe 
benefit, and other special rates 

negoti Aed with institutions of 
postsecondary education. State and 
local government agencies, hospitals, 
and other nonprofit institutions (except 
for determinations %vfaich are the subject 
of an appeal tiled by the grantee to the 
Grant ^rvices Contract Appeal Board 
or to the Armed Services Board of 
Contract Appeals regarding a contract 
%vith the Department); and 

(5) Conduct other proceedings as 
desi^ated by the Secretary of 
Education (the Secretary) in the Federal 
Rc^ster. 

(b) The Board also has jurisdiction 
under Section 182 of Title I of the 
Elementary and Secondary Education 
Act of 1965, as amended, to hear an 
appeal from each State educational 
agency (SEA) that has received written 
notice that the Secretary intends to 
disapprove the SEA's application for 
Title 1 funds. An appeal under section 
182 shall be conducted as a withholding 
hearing. 

(20 U.aC. 1234(a). 2832(b)) 

9 78.3 Definmons. 

**Appellant** means an SEA or other 
recipient that requests— 


(a) A review of a final audit 
determination; 

(b) A witholding or termination 
hearing; or 

(c) A hearing regarding a matter 
described in § 7a2(a)(4) [Jurisdiction). 

**Applicable program** means any 
program administered by an authorized 
ED official except the following student 
financial assistance programs 
authorized by Title IV, and governed by 
regulations promulgated under Section 
487, of the Higher Education Act of 1965, 
as amended: 

(a) National Direct Student Loan 
Frog^m. 

(b) College Work-Study Program. 

(c) Pell Grant Program, formerly 
kno%vn as the Basic Educational 
Opportimity Grant Program. 

(d) Supplemental Educational 

Opportunity Grant Program. , 

(e) Guaranteed Student Loan Program. 

(f) Parent Loans for Undergraduate 
Students Program. 

(g) State Student Incentive Grant 
Prt^gram. 

^Authorized ED official** means— 

(a) The Secretary; or 

(b) A person employed by ED who has 
been designated to act under the 
Secretary’s authority. 

**Board” means the Education Appeal 
Board of ED. 

*'Board Chairperson** means the Board 
member designated by the Secretary to 
serve as administrative officer of the 
Board. 

**Cea8e and desist** means to 
discontinue a prohibited practice or 
initiate a required practice, 

**Final audit determination** means a 
svritten notice issued by an authorized 
ED official disallo%ving expenditures 
made by a recipient 

’’Hearing” means any review 
proceeding conducted by the Board. A 
hearing may include a conference, a 
review of %vTitten submissions, an oral 
argument or a full evidentiary hearing. 

'’Panel” means an Education Appeal 
Board Panel (See 178.5, [Panels]). 

"Panel Chairperson” means the 
person designated by the Board 
Chairperson to serve as the presiding 
officer of a Panel 

"Party” means— 

(a) The recipient requesting or 
appearing at a hearing under these 
regulations; 

(b) The authorized ED official who 
issued— 

(1) The final audit determination being 
appealed, the notice of an intent to 
withhold or terminate funds, or the 
cease and desist complaint or 

(2) Any other determination that is the 
subject of a proceeding before the Board 


(See S 7a2(aK4) [Jurisdiction) for a list 
of these determinations.): and 

(c) Any person, group, or agency that 
files an acceptable application to 
intervene (See t 78.43 [Intervention]). 

"Recipient” means the named party or 
entity that initially receives Federal 
funds under an ED grant or cooperative 
agreement For example, for a State- 
administered program conducted under 
Title I of the ^ementary and Secondary 
Vacation Act of 1965. as amended, the 
SEA is the recipient This definition 
does not extend to procurement 
contracts. 

"Suspension” means temporarily 
stopping payment of Federal funds to a 
recipient and stopping the recipient's 
authority to charge costs to a program 
pending the outcome of a withholding or 
tennination hearing. 

"Termination” means ending the 
payment of Federal funds to a recipient 
and ending the recipient’s authority to 
charge costs to a program before the 
recipient's authority to charge costs to a 
program expires. 

"Withholding” means stopping 
payment of Fe^ral funds to a recipient 
and stopping the recipient’s authority to 
charge costs to a program, for the period 
of time the recipient is In violation of a 
requirement 
(20 UB.C 1234 (a) and (e)) 

( 78.4 Board membtrshkp. 

The Board consists of 15 to 30 
members. Not more than one-third of the 
Board members may be employees of 
ED. 

(20US.C 1234(c)) 

{78.5 Panda. 

(a) (1) For each proceeding before the 
Board the Board Chairperson selects a 
Panel, consisting of at least three 
members of the Board and designates 
one of the Panel members as Panel 
Chairperson. 

(2) The Board Chairperson may 
designate the entire Board to sit as a 
Panel for any case or class of cases. 

(b) A majority of the members of a 
Panel must be members of the Board 
who are not full-time employees of the 
Federal Government 

(c) No Board member who is a party* 
to. or has had any responsibility for the 
particular matter assi^ed to a Panel 
may ser\e on that Panel 

[20VS,C. 1234 (s) and (e)) 

{ 78.6 EligIbUlty for rtview. 

(a) Review under these regulations is 
available to a recipient that receives a 
written notice from an authorized ED 
official of— 

(1) A final audit determination: 
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(2) An intent to withhold or terminate 
funds; 

(3) A cease and desist complaint; 

(4) A determination that a grant Is 
void: 

(6) The disapproval of a recipient's 
written request for permission to incur 
an expenditure during the term of a 
grant: 

(6) A determination with respect to 
cost allocation plans negotiated with 
State and local units of government and 
indirect cost rates, computer, fringe 
benefits, and other special rates 
negotiated with Institutions of 
postsecondary education. State and 
local government agencies, hospitals, 
and other nonprofit institutions (except 
for determinations which are the subject 
of an appeal filed by the grantee to the 
Grant Services Contract Appeal Board 
or to the Armed Services Board of 
Contract Appeals regarding a contract 
with the Department); or 

(7) Any other proceeding designated 
by the Secretary. 

(b) Review under these regulations is 
also open to an SEA that has received 
written notice that the Secretary Intends 
to disapprove the SEA's application for 
funds under Title I of the Elementary 
and Secondary Education Act of 1905, as 
amended. The review shall be 
conducted as a withholding bearing. 

(20 U.S.C 1234 (a) and (e). 20 U3.C 2832(b)) 

17S.7 Exhaustion of rtmedtes. 

(a) If a recipient receives a written 
notice referred to in § 78.6 [EligibiUty 
for review) and brings a lawsuit to 
chdllenge that notice, the recipient has 
failed to exhaust administrative 
remedies and the Secretary may move 
for dismissal of the lawsuit on that 
basis. 

(b) If the Panel assigned to hear an 
appeal finds that there are no issues in 
the appeal within the Board's 
jurisdiction, the Panel may, at the 
request of a party or Panel member. 

Issue a decision or order to that effect 
(See Subpart F—Decisions and Orders). 

|20 use. 1234 and 1234(d)) 

Subpart B—Final Audit Determination 

Written Notice 

178.11 Written notice of e final audit 
<ietermlnetioft 

(a) An outhorized ED official may 
issue a written notice of a final audit 
determination to a recipient in 
connection with an applicable program 
(Sec J 78.3 for the definition of 
applicable program.) 

(b) in the wrritten notice, the 
authorized ED official— 


(1) Lists the disallowed expenditures 
made by the recipient; 

(2) Indicates the reasons for the final 
audit determination in sufficient detail 
to allow the recipient to respond—for 

• example, by referring to the relevant 
parts of a separate document, such as an 
audit report: and 

(3) Advises the recipient that it must 
repay the disallowed expenditures to ED 
or, within 30 calendar days of its receipt 
of the written notice, request a review 
by the Board of the final audit 
determination. 

(c) The authorized ED official sends 
the written notice to the recipient by 
certified mail with return receipt 
requested. 

(20 VS.C, 1234 (a) and (e). 1234a(a)) 

178.12 Review of the written notice. 

(a) The Board Chairperson reviews 
the wrritten notice of the final audit 
determination after an application for 
review is received (See { 78.13 {FiJing an 
application for review]) to insure that 
the written notice meets the 
requirements of §7ail(b) (Written 
notice of a final audit determination). 

(b) If the Board Chairperson decides 
that the written notice does not meet the 
requirements of i7ail(b) [Written 
notice of a final audit determinotiony 
the Board Chairperson returns the 
determination to the official who issued 
it so that the determination may be 
properly modified. 

(c) If the official makes the 
appropriate modifications and the 
r^pient wishes to pursue its appeal to 
the Board, the recipient shall amend its 
application for review within 30 
calendar days of the date It receives the 
modification. 

(20 U.ac 1234 (a) and (e). 1234a(b)) 
Application for Review 

i 78.13 Filing an application for review. 

(a) An appellant seeking review of a 
final audit determination by the Board 
shall file a written application for 
review %vith the Board Chairperson. 

(b) The appellant shall attach a copy 
of the %vritten notice of a final audit 
determination to the application for 
review, and shall, to the satisfaction of 
the Board Chairperson— 

(1) Identify the issues and facts in 
dispute: and 

(2) State the appellant's position, 
together with the pertinent facts and 
reasons supporting that position. 

(c) The appellant shall file the 
application for review no later than 30 


calendar days after the date it receives 
the written notice of the final audit 
determination. 

(20 U3.C 1234 (a) and (e), 1234a(b)) 

S 78.14 Acceptance of the application for 
review. 

(a) If the Board Chairperson decides 
that an application for review satisfies 
the requirements of 5 78.13 [Filing an 
application for review), the Board 
chairperson issues a notice of the 
acceptance of the application to the 
appellant and the authorized ED officia] 
who issued the final audit 
determination. 

(b) The Board Chairperson publishes a 
notice of acceptance of the application 
in the Federal Register prior to the 
scheduling of Initial proceedings. 

(c) If an acceptable application is 
filed the Board Chairperson refers the 
appeal to a Panel, arranges for the 
scheduling of initial proceedings, and 
forwards to the Pand and parties an 
initial hearing record that indudea— 

(1) The final audit determination: 

(2) The application for review; and 

(3) Other relevant documents, such as 
audit reports. 

(20 U.S.C 1234 (a) and (e). 1234a(b)) 

i 78.1S Relection of the application for 
review. 

(a) If the Board Chairperson 
determines that an application for 
review does not sati^ the requirements 
of S 7ai3 [Filing an application for 
review), the Board Chairperson returns 
the application to the appellant, together 
with the reasons for the rejection, by 
certified mail with return receipt 
requested. 

(b) The appellant has 20 calendar 
days after the date it receives the notice 
of rejection to file an acceptable 
application. 

(c) If an appUcatlon for review ia 
rejected twice, ED may take appropriate 
administrative action to colled the 
expenditures disallowed in the final 
audit determination. 

(20 U3.C 1234 (a) and (e), 1234a(bJ) 

Burden of Proof 

(78.16 Burden of proof. 

The appellant shall present Its case 
first and has the burden of proving the 
allowability of the expenditures 
disallowed in the final audit 
determination. 

(20 U.S.C 1234 (a) nod (e). 1234a(bJ) 
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Subpart C—Withholding, Termlrtatlon. 
Voiding, and Other Cost 
Determinations 

Writtao Notice 

ITS^I Wdtten notice of an Intent to 
withhold or terminate funds, void a grant, 
or of other cost determinations. 

(a) An authorized ED official may 
issue a written notice to a recipient 
under any applicable program (See 

S 78.3 [Definitions] for the definition of 
applicable program) of— 

(1) An intent to srithhold or terminate 
funds; or 

(2) A determination, as described in 
paragraphs (a)(4) tluough (a)(6) of 1 78.8 
{Eligibility for review) that a grant is 
voia that a request to incur an 
expenditure during the term of a grant Is 
denied, or a deter^nation with respect 
to cost allocation plans. Indirect cost 
rates, or other special rates. 

(b) In the written notice, the 
authorized ED official— 

(1) In the case of an intent to withhold 
or terminate funds, states the facts that 
Indicate the recipient failed to comply 
substantially with a requirement that 
applies to the funds; 

(2) In the case of a determination that 
a grant is void, that an expenditure may 
not be Incurred or a determination with 
respect to cost allocation plans. Indirect 
cost rates, or other spedal rates, states 
the reasons for the determination: 

(3) Qtes the requirement that is the 
basis for the alleged failure to comply or 
for the determination: and 

(4) Advises the recipient that It may 
request a bearing before the Board 

(c) The authorized ED official sends 
the written notice to the recipient by 
certified mail with return receipt 
requested 

(20 U.S.C. 1234 (a) and (e), t234b(a) and (b)| 
Application for a Hearing 
{ 78.22 Filing an application for a hearing. 

(a) An appellant seeking a 
withholding or termination hearing, or a 
hearing regarding a determination 
descried in paragraphs (aK4) through 

(a)(6J of i 78w6 [Eligibility for reviewY 
^11 file a written application with the 
Board Chairperson not later than 30 
calendar days after the date it receives 
the written notice. 

(b) In the application for a hearing, the 
appellant shall attach a copy of the 
written notice and shall, to the 
satisfaction of the Board Chairperson— 

(1) Identify the issues and facts In 
dispute: and 

(2) State the appellant's position, 
together with the jpertinent facts and 
reasons supporting that position. 

(20 VS.C, 1234 (a) and (e). 1234b(b)) 


(78.23 Acceptance of the application. 

(a) If the appellant files an application 
that meets the requirements of S 78.22 
[Filing an application fora hearingY the 
Board Chair^rson issues a notice of the 
acceptance of the application to the 
appellant and to the authorized ED 
official who issued the notice of the 
intent to withhold or terminate, or the 
determination that is the subject of the 
appeaL 

(d) The Board Chairperson publishes a 
notice of acceptance of the application 
in the Federal Register, prior to the 
scheduling of initiri proceedings. 

(c) If the appellant Hies an acceptable 
application, the Board Chairperson 
refers the appeal to a Panel, arranges for 
the scheduling of a hearing, and 
forwards to the Panel and the parties an 
initial hearing record that includes— 

(1) The written notice; 

(2) The application for a hearing: and 

(3) Other relevant documents. 

(20 U.S.C 1234 (s) and (e), 1234b(b)) 

( 78.24 Rejection of the appUcatkm. 

(a) If the Board Chairperson 
determines that an application for a 
hearing does not satisfy the 
requirements of S 78.22 [Filing on 
application for a hearingY the Board 
Chairperson returns the application to 
Che appellant, together with the reasons 
for the rejection, by certified mail with 
return receipt requested. 

(b) The appellant has 20 calendar 
days after the date it receives the notice 
of rejection to Hie an acceptable 
application. 

(c) If an application is rejected twice, 
ED takes appropriate administrative 
action to withhold or terminate funds, or 
to enforce the final determination in 
question. 

(20 VS.C. 1234 (s) and (e), 1234b(b)) 

Suspension of Payments 

f 78.25 Written notice of an Intent to 
euepend funds. 

(a) An authorized ED official may 
issue to the recipient a written notice of 
an intent to suspend funds during the 
course of the withholding or termination 
bearing. 

(b) In the written notice, the 
authorized ED official— 

(1) Indicates the reasons for the 
suspension: and 

(2) Advises the recipient that the 
suspension becomes effective 10 
calendar days after the date the 
recipient receives the ivritten notice, 
unless within those 10 calendar days the 
recipient requests an opportunity to 
show causa why payments should not 
be suspended. 

(c) authorized ED official sends 
the written notice to the recipient by 


certified mail with return receipt 
requested. 

(20 U.S.C 1234 (a) and (e). 1234b(c)| 

178.26 Request to show cause. 

• A recipieot seeking an opportunity to 
show cause whv payments should not 
be suspended shall submit a written 
request for a show cause hearing to the 
authorized ED ofiicial who issued th 
written notice. 

(20 U.S.C 1234 (a) and (e). 1234b(c)| 

{ 78Jr7 Show cause hearing. 

(a) If a show cause hearing Is 
requested, the authorized ED officiai— 

(1) Notifies the recipient of the time 
and place for the hearing: and 

(2) Designates a person to conduct the 
show cause hearing. The designee does 
not have to be a member of the Board 
but may not be a party to. or have hud 
any responsibility for. the matter before 
the Board. 

(b) At the show cause hearing, the 
designee considers matters such as— 

(1) The necessity for the suspension 
of payments: 

(2) Possible factual errors in the 
written notice of the intent to withhold 
or terminate: 

(3) The nature of the violation 
charged in the written notice of the 
Intent to withhold or terminate; and 

(4) Hardship resulting from the 
suspension. 

(26 VSXl 1234 (a) and (e). lZ34b(c)) 

(78.28 Dediloa 

(a) The designee who conducts the 
show cause hearing— 

(1) Decides whether there should be • 
suspension during the course of the 
withholding or termination hearing: 

(2) Issues a written decision which 
indudes a statement of findings: 

Submits the dedston to the Board 
Chairperson; and 

(4) Sends a copy of the dedsion to the 
redplent by certified mail with return 
receipt requested. 

(b) The designee's decision Is 
efie^ve on receipt by the recipient and 
is not subject to review by the 
Secretary. 

(c) The Board Chairperson retains the 
designee's decision as part of the record 
of the withholding or termination 
hearing. 

(20 U.8.C 1234 (a) and (a), 1234b(c)) 

Subpart D—Caaaa and Desist 
Written Notice 

( 78.31 Written notice of s cease and 
desist complaint 

(a) An authorized ED official may 
issue a written notice of a cease and 
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desist complaint to a recipient receiving 
funds under an applicable program (See 
{ 783 [Definitions] for the dermition of 
an applicable program.). The cease and 
desist proceeding may be used as an 
alternative to a i^thholding or 
termination bearing. 

(b) In the written notice, the 
authorized ED ofOdal— 

(1) States the facts that indicate the 
recipient failed to comply substantially 
with a requirement that applies to the 
funds: 

(2) Cites the requirement that is the 
basis for the alleged failure to comply; 
and 

(3) Gives notice of a hearing that is to 
be held at least 30 calendar days after 
the date the recipient receives the 
written notice. 

(c) The authorized ED official sends 
the written notice to the recipient by 
certified mail %vith return receipt 
requested 

(20 U3.C 1234 (a) and (e). 1234c(a)l 
Hearing 

{ 7832 Right to appear at the cease and 
desist hearing. 

The recipient has the right to appear 
at the cease and desist hearing, which is 
held before a Panel of the Board on the 
date specified in the complaint 
(20 U3.C 1234 (a) and (•). 1234G(b)) 

17833 Opportunity to show cause. 

At the hearing the recipient shall have 
the opportunity to present reasons why 
a cease and desist order should not be 
issued by the Board based on the 
violation of law stated In the compliant. 
(20 U.aa 1234 (s) and (e). 1234c(f)) 

Order 

17834 Written report and order. 

If. after the hearing, the Panel decides 
that the recipient has violated a legal 
requirement as stated in the complaint, 
the Panel— 

(a) Makes a %vriUen report stating its 
findings of fact; and 

(b) Issues a cease and desist order 
(See § 7a85 (TAe cease and desist report 
and order.)). 

(m U.aC 1234 (a) and (e). 1234cfc)) 

Subpart E—Practico and Procedure 
General Rules 

{ 73.41 AppScabHIty of this subpart 
This subpart applies only to 
proceeding before the Board. 

(20U3.C 1234(e)) 

78.42 Appileabliity of other laws. 

(a) Sections 554.556, and 557 of the 
AdminUlrative Procedure Act (5 U.S.C.) 


apply to proceedings before the Board 
with respect to— 

(1) The receipt of oral or written 
testimony; 

(2) Notice of the issues to be 
considered; 

(3) The right to counsel: 

(4) Intervention of third parties; and 

(5) Transcripts of proceedings. 

(b) Other provisions of the 

Admmistrative Procedure Act and the 
Federal Rules of Civil Procedure do not 
apply to proceedings before the Board. 
(20 U.ac lZ34(e)) 

S 70.43 Intervention. 

(a) A person, group, or agency with an 
interest in and having relevant 
information about a case before the 
Board may file with the Board 
Chairperson an application to intervene. 

(b) The application to intervene shall 
contain— 

(1) A statement of the applicant*s 
interest; and 

(2) A summary of the relevant 
information. 

(c) (1) If the application it filed before 
a case is assimed to a Panel the Board 
Chairperson decides whether approval 
of the appUcation to intervene will aid 
the Panel in its disposition of the case. 

(2) If the application is filed after the 
Boa^ Chair^rson has assigned the 
case to% Panel the Panel d^des 
whether approval of the application to 
intervene will aid the Panel in its 
disposition of the case. 

(d) The Board Chairperson notifies the 
applicant seeking to intervene and the 
other parties of the approval or 
disapproval of the application to 
intervene. 

(e) If an application to intervene is 
approved, the intervenor becomes a 
party to the proceedings. 

(f) If an application to intervene is 
disapproved the applicant may submit 
to the Board Chairperson an amended 
application to intervene. 

(20 U3.C 1234(e)) 

i 78.44 Reprasantatiofi by couoaaL 

Parties may be represented by 
counsel 
(20 U3.C 1234(e)) 

S 78.45 Filing of documents. 

(a) An applicant shall file with the 
Board Chairperson one copy of an 
application for review or to intervene. 

(b) Once a Panel has been assigned, 
parties shall— 

(1) File with the Board Chairperson 
five copies of all written motions, 
briefs—including cited materials that 
are not readily available—and other 
documents: and 


(2) Provide a copy to each of the other 
parties to the proceedings. 

(c) Parlies have 25 calendar days from 
the date of receipt of any motion to file a 
response with the Board Chairperson, 
unless the Panel Chairperson grants an 
extension for a good reason. 

(d) The date of filing is the date the 
document is postmarked or hand* 
delivered to the Office of the Board 
Chairperson. If a scheduled filing date 
occurs on a Saturday, Sunday, or 
Federal holiday, the next busnJess day 
is the date of ffiing. 

(20 U.S.C 1234(e)) 

{78.46 AvaOabttHy of decisions. 

The Board Chairperson maintains the 
files of the Board. Ihe decisions of the 
Board are available to the public on 
request and with payment of 
reproduction costs. 

(20U3.a 1234(e)) 

178.47 Communications. 

No party shall communicate with the 
Panel or Board Chairperson on matters 
under review, except minor procedural 
matters, unless all parties to the case 
are given— 

(a) Timely and adequate notice of the 
oommunicQtion; and 

(b) Reasonable opportunity to 
respond, 

(20 U.ac 1234(e)) 

{78.46 Transcripts. 

(a) The Board Chairperson— 

(1) Arranges for the preparation of a 
transcript of each hearing; 

(2) Retains the original transcript as 
part of the record of the hearing; and 

(3) Provides one copy of the transcript 
to each party and Panel member. 

(b) Additional copies of the transcript 
are available on request and with 
payment of the repi^uction fee. 

(20 U.S.C 1234(e)) 

8 78.48 Subpoenas. 

(a) The Panel does not have authority 
to issue subpoenas. 

(b) The Panel may ask a party to 
provide for oral or wnitten examination 
one or more available witnesses who 
have knowledge about the matter under 
review. 

(20 U3.a 1234(e)) 
f 7830 Exchange of Informetloo. 

There is no discovery as conducted 
under the Federal Rules of Civil 
Procedure, but the parties are 
encouraged to exchange relevant 
documents and information, 

(20US.C 1234(e)) 
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I7SJ1 Evtdenoe. 

The Panel accepts any evidence that it 
Bnds is relevant and material to the 
proceedings. Parties may object to 
evidence they consider to be irrelevant, 
immaterial or unduly repetitious. 

(20 U5.C 1234(e)) 
i7tS2 Panel dedaioos. 

Decisions of the Panel are made by a 
majority of the Panel members. 

(20 UAC t2S4(c)) 

{ 7133 Infarmadiata review. 

The parties may not file comments 
with the Secretary regarding matters 
under review on any rulings of a Panel 
until the Panel has reached its decision 
(See S 7831 [The Panel's decisionW 
(20 U3C I234(s)) 

Panel Proceedings 

(7831 AuttK)clly and raaponsMKies of 
Panels. 

(a) The Panel may regulate the course 
of proceedings and the conduct of the 
parties during the proceedings. The 
Panel takes all atepa necesaary to 
conduct a fair and impartial proceeding, 
to avoid delay, and to maintain order, 
including the foDowing: 

(1) The Panel may hold conferences or 
otlmr types of appropriate proceedings 
to clarify, simplify, or define the issues 
or to consider other matters that may 
aid in the disposition of an appeal. 

(2) The Panel may require parties to 
state their positions and to provide all or 
part of the evidence in writing. 

(3) The Panel may require parties to 
present testimony through affidavits and 
to conduct cross^aminatioQ through 
inten^atories. 

(4) Tm Panel may direct the parties to 
exchange relevant documents or 
information and lists of witnesses, and 
to send copies to the Panel 

(5) The ^nel may receive, rule on. 
exclude, or limit evidence at any stage 
of the proceedings. 

(6) The Panel may rule on motions and 
other issues at any stage of the 
proceedings. 

(7) Although hearings are open to the 
general public the Panel may establish 
reasonable rules for public attendance 
and media coverage of the proceedings. 

(6) The Panel may examine witnesses. 

(9) The Panel may set reasonable time 
limits for submission of written 
documents. 

(10) The Panel may end an appeal and 
issue a decision against a party if that 
party does not meet the time limits set 
by the Panel or otherwise delays the 
Panel. 

(b) The Panel may interpret applicable 
statutes and regulations but may not 
waive them or rule on their validity. 

(20 U.S.a 1234(e)) 


(7132 Confarsooaa. 

(a) The Board Chairperson may 
schedule a prehearing conference of the 
Panel members and parties. 

(b) A Panel memb^ or party may 
request a conference of the Panel 
members and parties except in the case 
of a show cause proceeding. The Panel 
Chairperson decides whether a 
conference is necessary. 

(c) At a prehearing or other 
conference the Panel and the parties 
may consider subjects such as— 

(1) Narrowing and clarifying issues: 

(2) Assisting the parties in reaching 
agreements and stipulations; 

(3) Clarifying the positions of the 
parties; 

(4) Presenting the direct case of the 
parties in writing, in whole or in part or 
conducting an oral argument or 
evidentiary hearing; 

(5) Setting dates for the exchange of 
wdtten documents, the receipt of 
comments from the parties on the need 
for an oral argument or evidentiary 
hearing, and further proceedings before 
the Panel and 

(6) Requesting the names of witnesses 
each party wishes to present at an 
evidentiary hearing and estimates of 
time for each presentation. 

(d) At a prehearing or other 
confetenoe the parties shall be prepared 
to respond to the subjects listed Hi 
paragraph (b) of this section. 

(e) Following a prehearing or other 
conference the Panel may iMue a 
%vrilten statement describing the Issues 
raised, the action taken, and the 
stipulations and agreements reached by 
the parties. 

(20 U3.C 1234(fl)) 

Presaotatioii of Case 

17S.71 Written submisaion normeMy 
requi r ed. 

The parties shall present their 
positions through bdefs and the 
submission of other documents but may 
request an oral argument or evidentiary 
headng. The Panel shall determine 
whether an oral argument or evidentiary 
headng is needed to clarify the position 
of the parties. 

(20 US.C 1234(eU 

{ 78.72 Notice of an oral argument or 
evidentiary hearing. 

If the Panel decides that an oral 
argument or evidentiary hearing is 
necessary, the Panel Chairperson sends 
wdtten notice of this decision to ail 
parties. The notice states the time and 
place of the proceeding and the issues to 
be considered. The notice may be 


published in the Federal Register upon 
the request of a party or Panel member. 
(20U3C. 1234(e)) 

(78.73 Conduct of a hearing. 

A headng is generally conducted by 
all the Panel members, but if 
circumstances require, a headng may be 
conducted by one or more Panel 
members. Ail the Panel members riull 
participate in the Panel's decision. 

(20 U.S.a 123i(e)) 

Subpart F—Oeciak>n end Orders 

Final Audit Determinations. 
Withholdings, Terminations, and Other 
Coe! Determinations 

{7S.i1 The PaneTa dedelon. 

The Panel issues a decision in the 
appeal from the final audit 
determination, or the intent to withhold 
or terminate funds, or other 
determinations that are the subject of 
the proceedings. The Board Chairperson 
submits the PanePs decision to the 
Secretary and sends a copy to each 
party by certified mail with return 
receipt requested. 

(20 U.S.C 1234 (a) and (e), 1234a(d). t234b(d)) 

17832 Opportunity to comment on the 
Panels dedekML 

(a) Initial comments and 
recoaimendations. Each party has the 
opportunity to file comments and 
recommendatiofis on the Paners 
decision with the Board Chairperson 
within 15 calendar days of the date the 
party receives the Panel’s decision. 

(b) Responsive comments and 
recommendadons. The Board 
Chairperson sends a copy of a party's 
initial comments and recommendations 
to each of the other parties by certified 
mall with return receipt requested. Each 
party may file responsive comments and 
recommendations %vith the Board 
Chairperson within seven days of the 
date the party receives the initial 
comments and recommendations. 

(c) Hie Board Chairperson forwards 
the parties* initial and responsive 
comments on the Panel's decision to the 
Secretary. 

(20 U3.C 1234 (a) and (e). 1234a(d). 1234b(d]) 
{ 7833 Tha Secratary*a dedaloii. 

(a) The Panel's decision becomes the 
final dedsion of Che Secretary 60 
calendar days after the date the 
recipient receives the Panel's decision, 
unless the Secretary, for good cause 
shown. modiHes or sets aside the 
Panel's decision. 

(b) if the Secretary modifies or sets 
aside the Panel's do^ion within the 60 
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days, the Secretary issues a decision 
that— 

(1) Includes a statement of the reasons 
for this action: and 

(2) Becomes the Secretary's final 
decifioo 80 calendar days after it is 
issued* 

(c) The Board Chairperson sends a 
copy of the Secretary's final decision 
and statement of reasons, or a notice 
that the Panel's decision has become the 
Secretary's final decision, to the panel 
and to each of the parties. 

(d) The final decision of the Secretary 
it the final decision of the Department 
(20 U.ac 1234 (a) and (e). 1234a(d), 1234b(d). 
1234d) 

{7S.$4 Collection. 

If the final decision of the Secretary 
sustains the final audit determination, 
the intent to withhold or terminate funds 


or other determination. ED takes 
immediate steps to collect the debt, 
withhold or terminate funds, or to effect 
the determination that was the subfect 
of the Board proceedings. 

(20 U.S.a 1234 (a) and (e), 1234a(e). 1234b) 

Cease and Desist 

9 7aa5 The cease and desist report and 
order. 

(a) If the Panel issues a cease and 
desist report and order (described in 

9 7a34 {Written report and order)], the 
Board Chairperson sends the report and 
order to the recipient by certified mail 
with return receipt requested. 

(b) The order becomes final 60 
calendar days after the date the order is 
received by the redpent. The order Is 
not subject to review by the Secretary. 
(20 U.8.a 1234 (a) and [el 1234c(d), 1234d) 


9 78.86 Enforcement 

(a) If the Panel issues a cease and 
desist report and order, the redpient 
shall take immediate steps to comply 
with the order. 

(b) If. after a reasonable period of 
time, the Secretary determines that the 
redpient has not complied with the 
cease and desist order, the Secretary 
may— 

(1) Withhold funds payable to the 
redpient under the affected program, 
induding funds payable for 
administrative costs, without any further 
proceedings before the Board: or 

(2) Certify the facts of the matter to 
the Attorney General for enforcement 
through appropriate proceedings. 

(20 U.S.C 1234 (s) and (e). 1234c(e)) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 
[WH-FRL 179S-a) 

Grants for Construction of Treatment 
Works 

agency: Environmental Protection 
Agency. 

Acnoic Proposed rule._ 

SUMiftAiiY: This document proposes 
several changes to the regulations 
governing grants for construction of 
treatment works. Some of the changes 
implement the provisions of the October 
21.1960 amendments to the Clean Water 
Act. Others are designed to clarify and 
simplify the regulations, eliminate 
inequities and reduce profect costs. 
dates: Comments by July 2.1961. If 
adopted, we expect to publish a final 
regulation by Au^t 31,1981. and we 
expect it to be eUective for grant 
assistance awarded after September 30. 
1981. After the amendments are 
published in final form, any grantee may 
implement provisions it finds desirable 
before the effective date. 

AODHESSES: Comments should be 
addressed to: Central Docket Section 
(A-130), Attention; Docket No. G-81-1, 
Environmental Protection Agency, 
Washington, D.C 20460. 

The public may inspect the comments 
received on the proposed rules at: 
Central Docket Section, Gallery 1 West 
Tower Lobby. Environmental Protection 
Agency, 401 M Street SW., Washington, 
D.C. between 8 a.m. and 4:30 pjn., 
business days. 

FOG FUHTNER INFOGMATtON CONTACT: 

Mr, Harold P. Cahill. Director, Municipal 
Construction Division (WH-547), 
Environmental Protection Agency, 
Washington, D.C 204ea 202^28-8966, 
8UPPLEMENTAGY INFORMATION: On 
October 21,1980 President Carter 
signed Pub. L 96-^83, an amendment to 
the Clean Water Act. The Director, 
Grants Administration Division, 
approved a class deviation on December 
5,1980, which implemented the more 
straight-forward of the new law's 
provisions. The deviation (1) increased 
the Step 3 cost below whi^ award of a 
Step 2 + 3 grant is permitted, (2) 
extended the reallotment date for FY 
1979 funds, and (3) changed the basis for 
the 205(g) reserve from two percent of 
each State's allotment based on the 
actual appropriation to two percent of 
each State's allotment based on the 
amount authorized to be appropriated. 

In this document we are proposing to 
amend the regulation to eliminate the 


need for the class deviation and to 
implement the remaining provisions of 
Pub. L 96^83. 

Further, the Environmental Protection 
Agency's (EPA) construction grant 
program operating experience has 
indicated the need for several changes 
in EPA's regulations which we believe 
would improve administration of the 
program. We are also proposing these 
changes. 

The narrative explanation of each 
change or group of changes is presented 
filrat, followed by the specific Ganges in 
the regulations which we propose to 
make. The regulation changes are 
numbered consecutively. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
number 66.418—Construction Grants for 
Wastewater Treatment Works. 
Applicants must comply with all 
applicable requirements of the Office of 
Management and Budget (OMB) Circular 
A-95, 

Step 2 + 3 Grants 

Section 6 of Pub. L 06-483 increased 
the limits for award of Step 2 + 3 
grants. Before the amendment. Step 2 + 

3 grants were limited to proiects with an 
estimated total Step 3 construction cost 
of $2 million or less (or $3 million or less 
In States with high construction costs). 
Those limits are now $4 million and $5 
million respectively. The Director, 

Grants Administration Division, 
approved a class deviation December 5, 
1980, implementing this provision. 

1. We propose to revise paragraph 
(b)2) of § 35.909 to read as follows: 


135.909 Step 2 + 3 grants. 


W • • 

(2) The treatment works has an 
estimated total Step 3 construction cost 
of $4 million or less, as determined by 
the Regional Administrator. For any 
State that the Assistant Administrator 
for Water and Waste Management finds 
to have unusually high costs of 
construction, the Regional Administrator 
may make Step 2 + 3 awards where the 
estimated total Step 3 construction costs 
of such treatment works does not 
exceed $5 million. The profect must 
consist of all associated Step 2 and Step 
3 work: segmenting is not permitted; and 


Extension of the FY 1979 ReallotmenI 
Date 

We are proposing to amend t 35.910- 
10 to extend the reallotment date for 
Fiscal Year 1979 funds from September 
30,1980 to September 30,1981. Section 7 
of Pub. L 96-483 extended the 
reallotment date, and EPA has already 


implemented it in a December 5,1980 
class deviation. 

2. We propose to revise para^aph (a) 
of 40 CFR 35.910-10 to read as follows: 

135.910-10 Allotment of fiscal year 1979 
appropriations. 

(a) Tide n of Pub. L 95-392 
appropriated $4.2 billion. These 
allotments are available until expended 
but must be obligated by September 30, 
1981. After that date, unobligated 
balances will be reallotted under 
Section 205(d) of the Act (see 
fi 35.910(b)). 

• • • • • 

Priority List Reserves 

Recent questions have highlighted an 
ambiguity in the determination of 
reserves under § 35.915-1. When granl 
funds are deobligated (for example, 
when actual project costs are lest than 
the estimated amount reflected in the 
grant award), those deobligated funds 
remain available to the program, are 
added to that State's most recent 
allotment, and take the character of that 
allotment The reserves under § 35.915-1 
are based on the amount of each 
allotment. If we permit the allotment to 
constantly fluctuate, the reserves would 
vary as well. As a result the reserves 
would be difficult to administer, and a 
Slate which believed it had fully 
exhausted a reserve, might find that was 
not the case, due to an unexpected 
administrative deobligation late In the 
fiscal year. This proposed amendment in 
§ 35.915-1 reflects EPA's established 
policy and interpretation that the 
amount of the reserves will be based on 
each State's allotment from the annual 
appropriation. This means they will not 
be based on reallotment or deobligation 
amounts. 

Also. Pub. L 96-483 changed the basis 
for determining the amount available for 
State Management Assistance grants 
under section 205(g) of the Clean Water 
Act Each State can now reserve up to 2 
percent of its allotment for 205(g) l^sed 
on the amount authorized to be 
appropriated, rather than on the actual 
allotment We are proposing to revise 
S 35.915-l(a} accordin^y. 

3. We propose to revise the first 
paragraph and paragraph (a) of 

i 35.915-1 to read as follows: 

135.915-1 Reserves related to the proiect 
priority Hat 

In developing the fundable portion of 
the priority list the State shall provide 
for ^e establishment of the several 
reserves required or allowed under this 
section. The amount of each reser\'e 
shall be based on the allotment to each 
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State from the annual appropriatioa (see 
{ 35.910 et seif.y. The State shall submit 
s statement specifying the amount to be 
set aside for each reserve with the final 
project priority list 
(a) R^erve for State management 
cssiatance grants. Each State may (but 
need not) propose that the Regional 
Administrator reserve, from the State's 
allotment based on the amount 
appropriatedL up to 2 percent of the 
State's allotment bas^ on the amount 
authorized to be appropriated, or 
$400,000, whichever is greater, for State 
management assistance grants under 
subpart F of this part Grants may be 
made from these funds to cover ^e 
reasonable costs of administering 
activities delegated to a State. Funds 
reserved for tl^ purpose that are not 
obligated by the end of the allotment 
period will be added to the amounts last 
allotted to a State. These funds shall be 
immediately available for obligation to 
projects In the same manner a^ to the 
same extent as the last allotment 


Industrial Coat Exclualoa 

Public Law 96-483 repealed the 
industrial cost recovery (ICR) provisions 
of the Clean Water Act but prohibited 
Step 3 funding of treatment works 
capacity to treat store or convey the 
flow of any industrial user In excess of a 
flow equivalent to SaoOO gallons per day 
of sanitary waste. The law provides that 
this "industrial cost exclusion" (ICE) 
will not apply to Step 3 grants where 
EPA awaked the Step 2 grant before 
May 15,1980, or to Step 3 grants that 
EPA awards before November 16,1981, 
regardless of when EPA awarded the 
Step 2 grant In developing a proposed 
regiilation, we considered three main 
issues: 

* How should we defliie "industrial 
tisars" and how should we apply the 
50,000 gallon per day flow limitation? 

* How should we apply ICE to 
segmented projects? 

* How should we handle capacity for 
future industrial growth? 

Industrial Users. Neither the Clean 
Water Act not Pub. L 96-483 deflne 
industrial flow. However, Section 
502(18) of the Act does define industrial 
user and EPA had refined that defrnition 
for purposea of ICR. We have decided to 
use the same definition of Industrial user 
under ICE. Under ICR. flow from 
sanitary conveniences was exempt; it 
will be exempt under ICE also. 

However, EPA will determine the 
quantity of an Industrial user's flow by 
confiding both its strength and volume 
compared to the strength and volume of 
domestic discharges. 


Segmented Profects. Many grantees 
design and construct treatment works in 
"segments." A sement may be any 
portion of a cominete treatment works. 
Since protects that received Step 2 
grants before May 15,1980, and projects 
that receive Step 3 grants before 
November 16,1861 are exempt from ICE, 
we discussed two options for segmented 
projects. 

• First we considered applying ICE to 
each segment. This would result in 
different levels of Federal participation 
for different segments of a treatment 
works, depending on when EPA 
awarded the grant for each segment 

• Second, we considered exempting 
the entire treatment works from ICE if 
EPA awarded a grant for a segment of 
the treatment works before the 
appropriate dates. 

We chose the second option In order 
to avoid confusion and to maintain 
consistency. We did provide, however, 
that EPA could only exempt future 
segments already on the FY 81 five-year 
priority list Further, we required the 
Regional Administrator to identify the 
scope of the total treatment works 
exempt from ICE in the gr^t agreement 

Future Industrial Capacity. ^A's 
cost-effectiveness analy sis guidelines 
(Appendix A to 40 CFR Part 35 Subpart 
E) allow a certain amount of capacity 
for unspecified industrial growtk 
Grantees were required to apply ICR 
when an industry used that capacity. 
Under ICE, however, EPA must 
determine if ICE applies before 
awarding the grant We believe the 
simplest way which Is in keeping with 
Congressional intent is to exdude the 
cost of industrial mwth capadty if that 
capadty is more than 50,000 gallons per 
day. 

We are also proposing to remove ICR 
requirements of the regulations and 
make several other related changes. 
Although we did not change the 
substance of i 35.925-15, we revised it 
to darify the current regulation. The 
most important requirement of this 
section is that the prindpal purpose of 
both a project and the complete waste 
treatment system of which it is a part, 
must be to treat domestic waste, so we 
moved it to the beginning. We moved 
the two spedal situations addressed in 
the current regulation to a secondary 
position. We then defined two terms 
already used in | 35.925-15. We defined 
"industrial source" as any 
nongovernmental nonresidential 
treatment works users identified in 
Standard Industrial Classifleation 
Manual division A. B, D. E. and I. The 
other new definition, "domestic user", 
describes the existing category of 
oonindustrial users who introduce 


sanitary wastes into a treatment works. 
This category includes residential, 
commercial non-Federal governmental 
and other nonindustrial users. These 
tvo) new definitions make decisions on 
the allowability of industrial capadty in 
general under ICE and in spedfic 
projects and complete waste treatment 
systems under § 35.925-15 compatible. 

4. We propose to revise paragraph (k) 
of i 35.903 to read as follows: 

1 35.903 Summary of Con s truc ti on Grant 
Program. 

• • • • • 

(k) Under section 204(b) of the Act 
the grantee must comply with applicable 
user charge requirementr. see S§ 35.925- 
11. 35.929 et seq.. 35.935-13. and 
Appendix D to this subpart 
• • • • • 

5 We propose to amend | 35.905 by 
addlnfl the definition of "Domestic user" 
after me definition of "construction" to 
read as follows: 

135.905 Definitiona. 

• • • • • 

""Domestic user. " Any governmental 
(non-Federal). residential or 
nonindustrial wastewater source. 

• • • • • 

6. We propose to amend | 35.905 by 
removing the definitions of "Industrial 
cost recovery" and "Industrial cost 
recovery period", by amending the 
definition of "Industrial user," and by 
adding a definition of "Industrial 
source" to read as foUowvs: 

f 35.905 Oefmttiont. 

• • • • • 

"Industrial source. " Any 
nongovernmental nonresidential user of 
a publicly o%vned treatment works 
which is identified in the Standard 
Industrial Classification Manual 1072, 
Office of Management and Budget, as 
amended and supplemented under one 
of the following ^visions: 

Division A. Agriculture, Forestry, and 
Fishing. 

Division B. Mining. 

Division D. Manufacturing. 

Division E. Transportation, 
Communications, Electric, Cas, and 
Sanitary Services. 

Division L Services. 

"Industrial user. " Any 
nongovernmental nonresidential user of 
a publicly ovmed treatment works 
which discharges more than the 
equivalent of 50,000 gallons per day 
(gjxl) of sanitary wastes and which Is 
identified in the Standard Industrial « 
Classification Manual 1972, Office of 
Management and Budget as amended 
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and supplemented under one of the 
fdlowing divisions: 

Division A. Agriculture* Forestry, and 
Fishing. 

Division B. Mining. 

Division D. Manufacturing. 

Division C. Transportation, 
Communications. Electric, Gas, and 
Sanitary Services. 

Division I. Services. 

(a) In determining the amount of an 
industrial source's discharge for 
purposes of industrial cost exclusion, 
the grantee shall exclude discharges 
from sanitary conveniences. 

(b) After applying the exclusion in 
paragraph (a) of this section, dischargers 
in the above divisions that have a 
volume exceeding 50,000 gpd or the 
weight of biochemical oxygen demand 
(BOD) or suspended solids (SS) 
equivalent to that weight found in 50,000 
gpd of sanitary waste are considered 
industrial users. Sanitary wastes, for 
purposes of this calcuiadon of 
equivalency, are the wastes discharged 
from domestic users. The grantee, with 
the Regional Administrator's approval, 
shall define the strength of the domestic 
users' discharges in terms of parameters 
including, as a minimum. BOD and SS 
per volume of flow. 

7. We propose to revise paragraph (g) 
of S 35.918-1 to read as follows: 

S 3S.918-1 Additional limitations on 
awards for Individual systems. 

• • • • • 

(g) Establish a system of user charges 
in accordance with § 35.929 et seq. and 
S 35.935-13. 

• • • • • 

$35,920-3 (Amended) 

8. We propose to remove paragraph 
(b)(8)(ii) of i 35.920-3. 

9. We propose to revise I 35.925-11 to 
read as follows: 

$35,925-11 User charges. 

That, in the case of grant assistance 
for a project involving Step 2 or Step 3, 
the grantee has complied or will comply 
%vith the requirements for user charge 
systems. (See $ 35.929 et seq. and 
$ 35.935-13.) 

(a) Grants awarded before /uly h 
1979, Grantees shall submit an 
implementation schedule to show that 
their user charge systems will be 
approved In accordance with the 
requirements of $ 35.935-13. 

(b) Grants awarded after June 30, 

1979, The grantee's user charge system 
must be approved before the award of 
Step 3 grant assistance. 

10. We propose to revise $ 35.925-15 
to read as follows: 


$ 35.925-15 Treatmant of wastes from 
industriel sources. 

(a) That the project must be included 
in a complete waste treatment system. 
The principal purpose of both the 
project (as defined by the Regional 
Administrator (see $$ 35.903(d) and 
35.905)) and the system must be for the 
treatment of domestic users* discharges 
of the entire community, area, region or 
the district concerned. 

(b) That allowable project costs do 
not include: 

(1) Costs of Interceptor or collector 
lines constructed exclusively, or almost 
exclusively, to serve industrial sources; 
or 

(2) Costs allocable to the treatment for 
control or removal of pollutants in 
wastewater introduced into the 
treatment works by industrial sources, 
unless the applicant Is required to 
remove such pollutants Introduced from 
nonindustrial sources. See the 
pretreatment regulations In Part 403 of 
this chapter and $ 35.907. 

11. We propose to add a new $ 35.925- 
22 to road as follows: 

$35,925-22 Industrial cost exclusion. 

That, if the award is for a Stop 3 or 
Step 2 -h 3 grant after November 15. 

1981, the allowable project cost does not 
include the cost of treating flow of an 
industrial user as defined in $ 35.905 
unless the grant is exempt under 
$ 35.928(a). The method for computing 
the cost to be excluded under this 
section is provided under $ 35.928. 

$35,935-15 (Reserved] 

12. We propose to remove and reserve 
$ 35.935-15. 

$$ 35.928-1 through 35.928-4 (Removed] 

13. We propose to remove $$35,928-1 
through 35.928-4 and to revise $ 35.928 
to read as follows: 

$ 35.928 Industrial cost txdusion. 

Step 3 costs of treating discharges 
from industrial users are not allowable 
(see $ 35.925-22). This section 
establishes a method for computing the 
eligible cost of Step 3 projects serving 
industrial users (see definition in 
$ 35.905). It applies to all Step 2 -f 3 
grant assistance awarded after 
November 15.1981. It applies to all Step 
3 grant assistance awaked after 
November 15,1981, if Step 2 grant 
assistance for the treatment works was 
awarded after May 14.1980. except as 
provided under paragraphs (a)(1) and 
(a)(2) of this section. 

(a) Exceptions, (1) Segmented 
projects If construction of a treatment 
works is segmented and EPA awarded 
either the grant for the first Step 2 


segment before May 15,1900, or the 
grant for the first Step 3 segment before 
November 18,1981. future segments of 
the same treatment works which are 
included on the FY 1981 five-year 
priority list will not be subject to the 
industrial cost exclusion limitation of 
$ 35.925-22. The Regional Administrator 
shall define the scope of the future 
works exempt from the provisions of 
$ 35.925-22 in the appropriate grant 
agreement 

(2) Combined sewer overflow and 
infiltralion/inflow projects. The 
industrial cost exclusion provisions of 
$ 35.925-22 do not apply to combined 
sewer overflow or infiltration/inflow 
correction projects. 

(b) Computing allowable cost EPA 
will compute allowable cost for any 
Step 3 project subject to the industrial 
cost exclusion provision of $ 35.925-22 
as follows: 



Ces Total cost of project allowable for Step 3 
funding, excluding the costs of combined 
sewer overflow and infUtraUan/Inflow 
correction; 

CpaTota) cost of allowable Step 3 project 
including industrial capacity, but 
excluding the cost of combined sewer 
overflow and Inflltradon/inflow 
ooirectiofi: 

PI« Sura of all equivalent design flow 

introduced by iiKiustrial users as deflned 
In $ 35.906 and all reserve capacity for 
future industrial use when it exceeds the 
equivalent of 50.000 gallons per day of 
sanitary waste; and 
Ft=Total equivalent design flow of the 
treatment works. 

Uniform Lower Federal Share 

Public Law 95-483 amends sections 
201(a)(1) and 202(a)(2) of the Clean 
Water Act (CWA) to permit a Governor, 
with the concurrence of the 
Administrator, to uniformly reduce the 
Federal grant share throughout a State. 
Before the amendment all construction 
grants had to be 75 percent of the 
eligible cost of the project or 85 perwnt 
of the eligible cost of that part of 
projects employing innovative and 
alternative technologies. Although the 
amendment does not limit the amount 
the Governor can reduce the Federal 
share, it does require assistance for 
innovative and alternative projects to be 
at least 15 percent greater than the 
reduced Federal share. 

In developing the proposed regulation, 
we considered whether the Federal 
share can be reduced for some project 
needs categories and not others or for 
any step (Step 1.2, 3 or 24*3) of ^anl 
assistance but not all steps, or if the 
reduction must be uniform for all 
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categories and steps. Based on our 
understanding of Congressional intent 
and the legislative history, we 
determined that the reduced Federal 
share should be uniform for all project 
Steps and catefiories throughout a State. 

A closely-related issue is whether we 
s.hould permit the Federal share to vary 
amone project segments of a proposed 
overall waste treatment system where 
the segments are funded in different 
fiscal years* We propose to allow 
variations because waste treatment 
systems are often divided for funding in 
project segments in different Hscal years 
as grant f^ds become available. We 
anticipate that some States will reduce 
the Federal share when thev have 
adequate State funds to make up the 
difference; thus, requiring States to 
maintain the same Fedef^ share to each 
st^ent of an entire waste treatment 
s> stem would inhibit or even preclude 
effectivenesa of the amendment 
However, for increases to a sinale 
project the Federal share shall be the 
same as the share of the initial award 
for that project. 

We also considered whether States, 
as a prerequisite to lowering the Federal 
share, must provide the difference from 
State funding We propose to reject that 
requirement because it could prevent a 
State from reducing the Federal share to 
eoable funding of more projects from a 
given Federal allotment Nevertheless, 
tbs State should consider other 
available sources of funds, including 
State and other Federal funds, and the 
financUd impact on grantees of the 
Federal share reduction. EPA may 
du^pprova a proposed Federal share 
reductioQ if the Re^onal Administrator 
fmds the addition^ financial burden for 
grantees is unreasonable. 

Another significant issue is whether 
the State must lower the Federal shore 
for an extended period (say two or more 
fiscal years). An argument against this 
r>^quiremeDt is that States should have 
nexibllUy to reinstate the 75 percent 
Federal share if grantee costs are found 
excessive or if State funding is reduced. 
On the other hand, if EPA permits States 
to immediately reinstate the 75 percent 
ihare, some grant applicants may hold 
back grant applications for needed 
facilities with the expectation of later 
receiving a higher Federal share. To 
assure some stability without being 
unduly restrictive, we propose that a 
Federal share reduction shall remain In 
effect for a minimum of two fiscal years. 

We also considered whether the State 
should hold a public hearing before 
requesting the Regional Administrator to 
approve a reduced Federal share. We 
propose to require a hearing before, or 
^ a part of, the public hearing on the 


State project priority list. A hearing will 
provide grantees which may be 
financially affected an opportunity to 
comment on the proposaJ. 

14. We propose to revise paragraph 
fb] of S 35.R15-1 to read as follows: 

|5S.9lfr-1 Rsssrvss rslatad to the prolsct 
pnoniy ast. 

• • • • • 

(b) Reserve far innovative and 
alternative technology project grant 
increase. Each State shall set aside from 
its annual allotment a specific 
percentage to increase the Federal share 
of grant awards by 10 percent of the 
eli^ble cost above a 75 percent share to 
85 percent, or by 15 percent of the 
enable cost above a reduced Federal 
share (under § 35.030-5(d)(3]) for 
construction projects whi(± use 
innovative or alternative wastewater 
treatment processes and techniques. The 
set-aside amount shall be 2 percent of 
the State's allotment for each of fiscal 
years 1979 and 1980, and 3 percent for 
Fiscal Year 1981. Of this amount not less 
than one-half of 1 percent of the State's 
allotment shall be set aside to Increase 
the Federal grant share for projects 
using innovative processes and 
techniques. Funds reserved under this 
section may be expended on projects for 
which facilities plans were initiated 
before Fiscal Year 1979. These funds 
shall be reailotted if not used for this 
purpose during the allotment period. 

• • • • • 

15. We propose to revise § 35.930-^ by 
adding a new paragraph (d) to read as 
follows: 

8 35.930-6 Federal share. 

• • • • • 

(d) Uniform lower Federal share, (1) 
Notwithstanding the provisions of 
paragraphs (b) and (c) of this section, 
the Governor of a State may request the 
Regional Administrator's approval to 
reduce uniformly throughout the State 
the Federal share of grant assistance for 
all projects. The uniform lower Federal 
share must apply to all steps (Steps 1.2, 

3 and 2-f 3) and all needs categories (see 
I 35.915(aKlMlii)). 

(2) The Regional Administrator may 
approve the Governor's request for 
reduced Federal grant assistance share 
only if: 

(i) The reduction will apply to all 
grant assistance awarded during at least 
two fiscal years; 

(U) The request identifies sources of 
other Federal and non-Federal 
assistance including any additional 
State funding: 

(lii) The State Issues a public notice of 
its proposal to reduce the Federal share. 


The notice must include the proposed 
State project priority list; and 

(iv) The State holds a public hearing 
on the proposed request at least 45 days 
after the public notice, but before, or as 
a part of, the required public hearing on 
the State's proposed project priority list. 

(3) If the State reduces the Federal 
share under paragraph (d)(1) of this 
section, the Federal share for innovative 
and alternative wastewater treatment 
processes and techniques under 

8 35.030-5(b), will be 15 percent (of the 
eligible cost) greater than the approved 
Federal share up to a maximum of 85 
percent 

(4) After EPA awards grant assistance 
for a project the Federal share shall be 
the same for any grant increase for that 
project 

(5) The Governor may reinstate the 75 
percent Federal share for .any new fiscal 
year without EPA approval by issuing a 
public notice of the change, with a copy 
to the Regional Administrator and by 
holding a public hearing on the 
reinstatement at least 45 days after the 
public notice but before, or as a pari ot 
the required publiq hearing on the 
State's proposed project priority list 

Reimbursement 

Public Law 96-183 revised section 
206(f) of the Clean Water Act to allow 
EPA to reimburse a grantee for up to 75 
percent of a project's eligible cost EPA 
drafted a concept paper to implement 
the reimbursement provision under the 
assumption that the standing restriction 
in the appropriations bill which 
prohibits the use of construction grants 
funds for section 206 projects would be 
removed However, the subsequent 
appropriations bill for FY 81 (Pub L 96- 
528) did not remove the restriction. Until 
this restriction is removed or until 
Congress enacts a separate 
appropriation for 206(1) projects, EPA 
cannot implement section 206(f). To do 
so would mislead grantees into 
assuxning that EPA could fund 
reimbursable construction grant 
projects. Interested persons may obtain 
copies of the draft concept paper by 
contacting Mr. Albert Pelmoter. WH- 
547,401 "M” Street S,W., Washington, 
D.C 204da tel. no. (202) 426-6820. 

Value Engineering 

This proposed change would revise 
8 35.928 to emphasize that it is EPA'a 
policy to encourage grantees to 
voluntarily use value engineering (VE) 
on all projects. In 1975 and 1976, EPA 
had a voluntary VE program for 
construction grants. Based on our 
experience with the voluntary program, 
we instituted a mandatory program in 
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1977 for projects having a projected total 
Step 3 grant eligible cost excluding the 
cost of sewers, of $10 million or more. 
During the first four years of the 
mandatory program. EPA grantees 
conducted ^ analyses on 106 projects. 
These analyses produced net capital 
savings of $157 million and averaged 
about $13 return for each dollar invested 
in VE, Weighed against the total project 
costs of $3^ billion, we achieved net 
capital savings of 5 percent Grantees 
voluntarily conducted some of the 105 
analyses on projects below the $10 
million limit with good results. Further, 
some of those analyses have shown that 
substantial cost savings can also be 
obtained by studying sewer systems 
(f.e., raising sewer elevations and 
modifying pumping arrangements). 

Based on this experience we are 
proposing a policy encouraging VE on 
more projects. 

We are also considering lowering the 
present limits to reqiiire VE for all 
projects with Step 3 costs of $5 million 
or more. With this proposal we are 
soliciting comments concerning whether 
the limits should be reduced. 

la We propose to amend i 3^926 by 
adding a new paragraph before 
paragraph (a) to read as follows: 

S 35.926 Value englneartng. 

It is EPA policy to encourage grantees 
to voluntarily perform VE analyses on 
all projects, including sewers, where 
savings might be expected (generally, 
projects with Step 3 costs in excess of $5 
million). Projects, excluding sewers, 
with Step 3 costs in excess of $10 millioo 
are subject to the VE requirements of 
paragraphs (a) through (c) of this 
section. 

• • • • • 

Progress Payments 

We proposed to amend S 35.938-A 
relating to progress payments for 
specifically manufactiued equipment, in 
two ways. The changes to paragraphs 
(a) and (b), which would make progress 
payments mandatory unless prohibited 
by State law or exempted by the 
Regional Administrator, are designed to 
achieve several objectives. First, we 
expect to reduce the cost of equipment 
to the grantee and EPA by reducing the 
interest component of equipment prices. 
Manufacturers normally must borrow 
substantial sums at high interest rates 
during the course of manufacture if 
progress payments are not made. These 
interest costs are included in the bid 
price and passed along to the grantee 
and EPA. Second, we ^lieve that 
progress payments will increase 
competition in the equipment field by 
allowing more small firms %vitb minimal 


capitalization to compete. Third, we 
hope to achieve a leveling out of cash 
outlays for larger projects and for the 
program as a whole if progress 
payments are made for undelivered 
equipment as the work progresses. 

The change to paragraph (c) would 
eliminate the requirement for 
recordation under the Uniform 
Commercial Code and replace it with a 
statement of the paramount interest of 
the Federal Government in the items or 
equipment. This change is being 
proposed to further r^uce paperwork 
burdens on grantees, contractors and 
suppliers. 

17. We propose to revise paragraphs 
(a). (b)(3] and (c) of S 35.938-^ to read as 
follows: 


i 35.936-6 Prograas payments to 
contractora. 

(a) Policy. EPA policy is that except 
as State law olhen^se provides, 
grantees shall make prompt progress 
payments to prime contractors and 
prime contractors shall make prompt 
progress payment to subcontractors and 
suppliers for eligible construction, 
material, and equipment costs, including 
those of undelivered spedfically 
roanufacttired equipment, incur^ 
under a contract under an EPA 
construction grant 

(br • • 

(3) Payments for undelivered 
specifically manufactured items or 
equipment (excluding off-the-shelf or 
catalog items), as work on them 
progresses. Such payments must be 
made, and provision therefor must be 
included in the project specifications, 
bid and contract documents, unless 
prohibited by State or local law or 
exempted in advance by the Regional 
Administrator, when all of the following 
conditions exist: 

(i) The value of the equipment is 
greater than $200,000; 

(ii) The equipment to be specifically 
manufactured for the project could 
neither be readily used on nor diverted 
to another job; and 

(iii) A fabrication period of more than 
6 months is anticipated. 

(c) Protection of progress payments 
mode for spedficoily manufactured 
equipment The financial interest of the 
Federal government in the spedfically 
manufactured items or equipment for 
which progress payments are made is 
paramount to any other interest under 
State or local law. In addition, the 
subcontractor or supplier must provide 
protection acceptable to the grantee, 
which may take the form of securities 
negotiable Kvithout recourse, condition, 
or restrictions; a progress payment 
bond; or an irrevocable letter of credit 


provided to the grantee through the 
prime contractor by the subcontractor or 
supplier. 

• • • • • 

Sewage CoUection System 

Determination of subatantiaJ human 
hobitatiom We are proposing to amend 
I 35.92S-13 to delete the discussion of 
how to make the determination of 
substantial human habitation in the 
funding of sewage collection systems. 

As written, it requires and evaluation by 
dly blocks or parcels of 5 acres or less. 
We now believe that detailing how this 
determination is to be made is 
Inappropriate for national program 
regdations. This amendment will give 
the Regions flexibility and discretion to 
make the determination of substantia] 
human habitation in the manner best 
suited to their circumstances. This 
change is consistent with the proposed 
Facility Planning 81 guidance. 

)8. We propose to revise the first 
paragraph of i S5.92S-13 to read as 
follows: 

135J25-13 Sewge coBection aystenv 

That if the project involves sewage 
collection system work, such work (a) is 
for the replacement or major 
rehabilitation of an existing sewer 
system under 135.927.3(a) and is 
necessary to the total integrity and 
performance of the waste treatment 
works serving the community, or (b) is 
for a new sewer system in a community 
in existence on Odober 18,1972, which 
has sufficient existing or planned 
capadty to adequately treat such 
collected sewage. Replacement or major 
rehabilitation of an existing sewer 
system may be approved only if cost- 
effective: the result must be a sewer 
system design capadty equivalent to 
that of the existing system plus a 
reasonable amount for future growth. 

For purposes of this section, a 
conuminity would Indude any area %rilh 
substantial human habitation on 
October 18.1972. No award may be 
made for a new sewer system in a 
community in existence on October 18, 
1972, unless the Regional Administrator 
further determines that: 

• • • • • 

Crossover sewers. We are also 
proposing to revise t 35.905 to include 
crossover service connections when 
they are more cost-effective than 
installing parallel sewers. 

la We propose to revise the definition 
of ""sewage collection system"" in 
t 35.005 to read as follow: 

(35.905 Defldtlona. 

• • • • • 
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"Sewage collection system." For the 
purpose of } 35.925-13: 

(a) Each, and all. of the common 
!ate^ sewers, within a publicly owned 
treatment system, which are primarily 
installed to receive wastewaters directly 
from facilities which convey wastewater 
from in^vidual structures or from 
private property, and which include 
forvice connection fittings designed 
for connection with those fatties: 

(b) Crossover sewers connecting more 
one property on one side of a major 

street road, or highway to a lateral 
sewer on the other side when more cost- 
effective than parallel sewers: and 

(c) Pumping units and pressurised 
lines serving individual structures or 
groups of structures when such units are^ 
cost-effective and are owned and 
maintained by the grantee. Other 
facilities which convey wastewater from 
individual structures, bom private 
property to the public lateral sewer, or 

its equivalent, are specifically excluded 
from the definition. 

Sewer System Evaluation and 
RehabilitatioQ 

Recently EPA completed a study of 18 
sewer systems for which a 
comprehensive rehabilitation program 
had been completed The study 
indicates that the present infiltration/ 
Inflow n/I) program is less cost-effective 
than anticipated Subsequently, we 
conducted a series of I/l program review 
workshops across the country to solicit 
public comments on the program. It was 
clear from these workshops that we 
should permit more flexibility in the 
program to ensure better performance 
and results. 

This proposed change would amend 
135.027 as follows: 

• The 1/1 analysis requirement will be 
deleted: 

• The State certification of I/I 
conditions will be the first 
determination of the need for a sewer 
system evaluation survey; and 

• The reporting requirements will be 
limited to specific results, cost 
Information* and if appropriate, a 
proposed sewer system rehabilitation 
promm. 

These changes will simplify the l/I 
program and provide more flexibility 
and accountability. 

2a We propose to revise para^aph 
(b)(2) and to remove paragraph (b)(3) of 

135.927 to read as follows: 

135.927 Sewer syalam evaluation and 
rehabWtaitfon. 

* • • » • 

(b)* • • 

(2) A sewer system evaluation survey 
and report, and. if appropriate, a sewer 


system rehabilitation orogram to reduce 
excessive infiltration/inflow. 

• • • • • 

21. We propose to revise § $ 35.927-1. 

35.927- 2 and 35.927-5 to read as followr 

135.927- 1 State certmcation. 

The State agency shall certify that 
excessive infiltration/inflow does or 
does not exist. State certification must 
be on a proJect-by-proJect basis. The 
Regional Administrator will determine 
that excessive infiltration/inflow does 
not exist on the basis of State 
certification. The State shall adequately 
establish the basis for its certification by 
requiring the grantee to submit the 
minimum information necessary to 
enable the State to make a Judgement 
Such information could include a 
preliminary review by the applicant or 
State, for example, of such parameters 
as per capita design flow, ratio of flow 
to design flow, flow records or flow 
estimates, bypasses or overflows, or 
summary analysis of hydroIogicaL 
geograpUcai and geological conditions, 
if. on the basis of State certification, the 
Regional Administrator determines that 
the treatment works is or may be subject 
to excessive infiltration/inflow. no Step 
2 or Step 3 grant assistance may be 
awarded except as S 35.927-6(b) 
provides. 

|3Su927-2 Sewer system evaluation 
aufvey repoft. 

If tbe State determines that excessive 
infiltration/inflow may exist the grantee 
shall conduct a sewer system evaluation 
survey. Upon completion of the sewer 
system evaluation survey, the grantee 
shall submit a report including the 
following information: 

(a) (1) Total infiltration: 

(2) Total inflow; and 

(3) Total flow. 

(b) Estimated infiltration/inflow from 
service laterals. 

(c) Total excessive Infiltration/inflow 
(see S 35.905). 

(1) Estimated transport and treatment 
cost for excessive infiltration/inflow. 

(2) Estimated rehabilitation costs to 
eliminate excessive infiltration/inflow. 

(d) A proposed sewer system 
rehabilitation program, if appropriate. 

(e) Non-excessive infiltration/inflow 
to be included in design capacity of the 
treatment works. 

(f) A commitment to develop an 
effective sewer system operation and 
maintenance program (see t 35.935- 
12(b)(7)) to ensure that infiltration/ 
inflow will not hydraulically overload 
the treatment works after completion of 
the rehabilitation program. 


135.927-5 Project procedures. 

(a) Pre^ward sewer system 
equation. Except as otherwise 
provided in paragraph (b) of this section, 
an adequate sewer system evaluation Is 
an essential element of Step 1 facilities 
planning. It is a prerequisite to the 
award of Step 2 or Step 3 grant 
assistance. If tbe Regional 
Administrator determines through State 
certification that excessive infiltration/ 
inflow does not exist. Step 2 or Step 3 
grant assistance may be awarded. If, on 

basis of State certification, the 
Regional Administrator determines that 
possible excessive infiltration/inflow 
exists, the grantee must submit a report 
Including a sewer system rehabilitation 
program before EPA can award Step 2 
or Step 3 grant assistance except as set 
forth in paragraph (b) of this section. 
Step 1 grant assistance may be awarded 
for the completion of this segment of 
Step 1 work, and. upon completion on 
Step 1. grant assistance for a Step 2 or 
Step 3 project (for which priority has 
been determined under S 35.915) may be 
awarded. 

(b) Exception. If the Regional 
Adninistrator determines that the 
treatment works would be regarded (in 
the absence of an acceptable 
rehabilitation program) as being subject 
to excessive infiltration/inflow. gront 
assistance mav be awanied if the 
applicant estaDlishes to the Regional 
Administrator's satisfaction that the 
treatment works project for which grant 
application is made will not be 
significantly changed l>y any subsequent 
rehabilltatioD program or will be a 
component part of any rehabilitated 
system. The applicant must agree to 
complete the sewer system evaluation 
and any resulting rehabilitation on an 
implementation schedule the State 
accepts (subject to approval by the 
Regional Administrator), which shall be 
inserted as a special conditioo in the 
grant agreement 

Patent Policy 

Many commenters have raised 
questions concerning the extent to 
which the Agency's patent policy might 
inhibit the development of innovative 
technologies. In response to those 
concerns, we have reviewed EPA's 
patent program. We have found that no 
grantee has filed an invention notice for 
an invention under any construction 
grant including projects which 
incorporated Innovative technologies. 
We concluded, therefore, that it Is 
appropriate, under the terms of the 
Pvesident's patent policy, to waive the 
patent requirements in EPA's general 
grant regulations (40 CFR Part 30) with 
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respect to the construction grants 
program. To make this change quickly, 
we are proposing to add a section to the 
general procurement requirements of the 
construction grant regulations under 
i 3S.93a We are currently revising the 
general grant regulations and will 
propose a permanent change during that 
process. 

22. We propose to add a new i 35.935- 
23 to read as follows: 

{3S.936-23 Patent polcy. 

The patent policy under 40 CFR Part 
30, Subpart D is not applicable to grants 
awarded under this subpart 

AppeneSces C-1 and C-2 [Amended) 

23. We propose to remove paragraph 
17 from Appendix C-1 and paragraph 14 
from Appendix C-2. 

Relocation of Utilities 

Two changes are necessary to clarify 
EPA’s position on the allowability of 
utility removal, relocation or 
replacement costs. For purposes of this 
discussion the three types of utility costs 
will be referred to as *4elocation'* costs. 

The Second Edition of the 
Construction Grants Handbook of 
Procedures (MCD-03,1900) states on 
page VlI-2 that utility ‘‘relocation^ costs 
are allowable when “necessary for and 
incident to acquisition of real property 
and the construction of the eligible 
facility**. The Handbook also states that 
such “relocation** costs are not 
allowable where there is no “loss of a 
property right by the utility.** The crudal 
issue of EPA*s decision to disallow 
certain *‘relocation“ costs is whether the 
grantee acquires real property. In most 
States where utilities locate their 
facilities (e.g. pipes, wires, etc.) on the 
land's surface or underground, the 
States require the utilities to relocate the 
facilities at their own expense because 
the privilege, such as a franchise of the 
utility, is considered subservient to the 
police powers of the local government 
Thus, local governments which require 
utilities to “relocate** their facilities are 
not acquiring real property. 

This distinction is important under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(URA) (see | 35.940-l(g)). The U.S. 

Court of Appeals for the Sixth Circuit 
recently upheld an EPA decision not to 
allow utility “relocation“ costs under 
URA because EPA found that no real 
property rights were acquired. The URA 
only reqiiires payments to persons 
dislocated aa a result of real property 
acquisitions. The court agreed with our 
decision that the utility's relocation, 
although due to EPA funded sewer 
cxMistruction in the same right of way. 


was not an acquisition of real property. 
The case is Consumen Power Ca v. 
CosUe. 615 F. 2d 1147 (6lh Or. 1980). To 
clarify our regulations based on this 
case and the Handbook, we are adding 
a new paragraph (o) to t 35.945-2. 

The change to i 35.940-l(k) recognizes 
that EPA will allow utility “rdocation** 
costs when the grantee is obligated to 
pay under State or local law. State or 
local law includes constitutional 
requirements, statutes, and Judicial and 
administrative dedsiona. With respect 
to judicial and administrative decisions, 
we will examine a grantee's posture 
concerning the cases to determine 
whether the costs are allowable. 

When “relocation** costs are 
allowable, we will take into account a 
fair allocation of costs between the 
grantee and the utility based on factors 
such as betterment (e.g., pipes with 
expanded capadty), cost of contracting 
(e.g, a cost-efrective approach to 
choosing the “relocati^** contractor), 
and use^ life (e.g., useful life of pipe 
being “relocated" versus the pipe to be 
substituted in its place). 

24. We propose to revise paragraph 
(k) of i 35.940-1 to read as follows: 

{ 35.940-1 ADowabto pcoiect cost 
• • • • • 

(k) Removal and relocation 
replacement of utilities for which the 
grantee is legally obligated to pay under 
state or local law, taking into account 
such factors as betterment, cost of 
contracting, and useful life; 

• • • • • 

25. We propose to add a new 
paragraph (o) to t 35.940-2 to read as 
follows: 

135.940-2 Unallowable coat 
• • • • • 

(o) Removal relocation, or 
replacement of utilities located on land 
by privilege, such as a franchise. 

Interpretation of Required Contract 
Clauses 

Sections 35.937-0(c) and 35.935-5 
require the use of the dauses in 
Appendixes C-1 and C-2. Clause 1 of 
both Appendix C-1 and Appendix C-2 
provides that these requir^ dauses 
supersede and confUcting contractual 
pr^sions. The purpose of this 
requirement was to achieve uniformity 
of Interpretation on the relatively few 
clauses required to protect the Federal 
interest or implement Federal statutory 
retirements. 

&>me contractors and grantees appear 
to be unaware that these dausee are 
based on Federal provislooa and that 
there is suhitantid Federal precedent 
available to interpret them. We believe 


that this dariflcation will be beneficial 
in administering contracts under grants. 

25, We propose to revise paragraph (c) 
of i 35.937-9 to read as follows: 

135.937-9 Required eolidtation and 
iubayeem a nt provislona. 

• • • • • 

(c) Required subagreement provisions. 
Each consulting engineering contract 
must indude the provisions set forth in 
Appendix C-1 to this subpart. These 
contract dauses shall be interpreted 
consistently with Federal precedent 
interpreting comparable Federal 
provisioas and without regard to 
conflicting State and local clauses or 
requirements. 

^ 27. We are proposing to revise 
i 35.935-6 to read as follows: 

i 35.935-5 Requited construction cofitrad 
provlaiona. 

Each construction contract must 
indude the “Supplemental General 
Conditions" set forth in Appendix C-2 to 
this subpart These contract dauses 
shall be interpreted consistently with 
Federal prec^ent interpreting 
comparable Federal provisions and 
without regard to coveting state and 
local dauses or requirements. 

Ad Valorem Tax User Charge Systems 

The 1977 Clean Water Act 
Amendments permitted grantees to use 
ad valorem tax systems to collect user 
charges. EPA*s r^ulations (40 CFR 
3S.935-13(a)(2)) required grantees vidiicb 
received Step 3 awards after February 
10,1974 and before April 25,1976, to 
submit evidence, by July 24,1978. 
demonstrating that their systems were 
dedicated (| 35.929-1 (b)(3)(i) and 
(b)(3)(ii)). we established the July 24, 
1978, deadline to provide Regions time 
to review grantees* ad valorem systems 
and to provide grantees time to make 
necessary amendments to their systems 
before July 1.1979. (If the systems were 
not approved by July 1.1979. EPA could 
not make further payments on the 
projects.) 

After July 24,1978, several Regional 
Offices refused to consder grantees* 
requests for review of ad valorem tax 
systems since all grantees received 
adequate notice of the deadline In the 
Federal Register. Other Regional Offices 
submitted requests for approval of 
deviations frpm the deadline. We turned 
down all but one very unusual request 
because we conduct approval would 
result in inconsistent treatment of 
grantees. 

However, because of the number of 
deviation requests, we have now 
reviewed the deadline and have 
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concluded it may be unnecessarily 
restrictive. Therefore, we are proposing 
to eliminate the deadline. 

Because of a restriction in § 35.929- 
1(b)(2), that change will not help 
grantees which missed the deadline but 
which have since had an actual use user 
charge system approved. To eliminate 
that inequity, we are also proposing to 
amend that provision. 

These changes, If approved, will not 
affect the statutory requirement that a 
grantee*s ad valorem system was 
dedicated on December 27,1977, 

28. We propose to revise paragraph 
(b](2) of t 35.929-1 to read as follows: 

115J29-1 Approval of user chare# 
system. 

• • • • • 

(b)*** 

(2) The grantee (or subscriber) did not 
have a user charge system based on 
actual use approved before July 24,1978, 
or after (insert the effective date of this 
regulatfon). 

0 • • • • 

29. We propose to revise paragraph 

(a) (2) of i 35.935-13 to read as follows: 

13S.93S-13 Sutxniaslon and approval of 
gs#r charga aysteme. 

(a) • • • 

(2) A grantee which desires approval 
of a user charge system based on ad 
valorem taxes in accordance with 
i 35.929-l(b) shall submit to the 
Regional Achninistrator evidence of 
compliance of its system with the 
criteria in S 35.929-1 (b)(1) through 

(b) (3). As soon as possible, the Regional 
Administrator shall advise the grantee if 
the system complies with f 35.929-1 
(b)(1). The Regional Administrator's 
determination may be appealed in 
accordance with Subpart |, "Disputes,** 
of Part 30 of this sub<^apter. 

• • • • • 

Innovative and Alternative Facility 
Planning 

This amendment to § 35.930-5(b) 
would make Step 1 facility plarming 
which meets the innovative and 
alternative criteria in Appendix C to the 
regulations eligible for the 10 percent 
innovative and alternative bonus. This 
amendment does not apply to facilities 
planning completed before December 10, 


I960, the date when the Director, Grants 
Administration Division, first approved 
a class deviation permitting facilities 
planning to receive the 10 percent 
bonus. iMtead. it is an incentive to 
encourage innovative facility planning 
in facilities plans that are not yet 
complete and in future facilities plans. 

3a We propose to revise paragraph 
(b) of S 35.930-5 to read as follows: 

(35.930-5 Fecleral ehare. 

• • • • • 

(b) Innovative and alternative 
technology (1) In accordance with 
S 35.008(b), the amount of any Step 1, 
Step 2, Step 3. or Step 2 and 3 grant 
assistance awarded from funcU allotted 
for Fiscal Years 1079.196a and 1981 
shall be 85 percent of the estimated cost 
of construction for those eligible 
treatment works or significant portions 
of them that the Regional Administrator 
determines meet the criteria for 
innovative or alternative technology in 
Appendix E. These grants depend on the 
availability of funds from the reserve 
under { 3S.915-l(b). The proportional 
State contribution to the non*PederaI 
share of construction costs for 85 
percent grants must be the same as or 
greater than the proportional State 
contribution (if any) to the non-Federal 
share of eligible construction costs for 
all treatment works which receive 75 
percent grants in the State. 

(2) For Step 1 grant assistance, the 10 
percent innovative and alternative 
technology bonus will be awarded by 
grant amendment for completed portions 
of the project 
• • • • • 

Preaward Costs 

We are proposing to revise ( 35.925- 
18 (a)(2) and (a)(3) to provide Regional 
Administrators flexibility to extend the 
time limits for eligibility of preaward 
costa. EPA developed these provisions 
to encourage grantees to apply for 
grants, and to complete projects, they 
began several years ago. 

EPA*s Grants Administration Division 
has received many requests for 
deviations under these provisions. We 
believe we can accomplish the same 
purpose by giving the Regional 
Administrators authority to extend the 


dates if circumstances justify the 
extension. 

31. We propose to revise paragraphs 
(a)(2) and (a)(3) of | 35.925-18 to read as 
follows: 

( 35.92S-1S Umltatlon upon pfo)#ct costa 
Incurred prior to award. 

• • • • • 

(a) • • • 

(2) Step 1 or Step 2 work begun after 
October 31,1974. but before June 3a 
1975, in accordance with an approved 
plan of study or an approved focilities 
plan, as appropriate, if a grant is 
awarded before April 1.1961. The 
Regional Administrator may approve a 
date after April 1.1981, if he determines 
there is adequate justifleation for the 
extension. 

(3) Step 1 or Step 2 work begun before 
November 1,1974, if a grant is awarded 
before April 1,1900. The Regional 
Administrator may approve a date after 
April 1.1980, if he determines there is 
adequate justification for the extension. 

Regulation Developcneot Process 

Under Executive Order 12291 EPA is 
required to judge whether a regulation is 
**major'* and therefore subject to the 
regulatory impact analysis requirements 
of the Order or whether it may follow 
other development procedures. We are 
proposing some of these changes to 
implement Pub. L 96-483, the October 
21.1980, amendments to the Clean 
Water Act and others to reduce the 
complexity of the regulations. These 
changes will not have a substantial 
impact on the economy. Therefore, I 
have determined this regulation is not a 
major regulation, and thus it is not 
subject to the Impact analysis 
requirements of Executive Order 12291. 

This regulation was submitted to the 
Office of Management for review as 
required by Executive Order 12291. 

(Sections 101(e), 109(b). 201 through 204, 207, 
206(d), 210 through 212. 215 through 217. 
304((U(3). 313. 501. 502. 511. end 510(b) of the 
Clean Water Act, as amended 33 1251 

et teq.) 

Dated May IZ 1061. 

Walter C Barber. Jr^ 

Acting Administrator, 

(TR Doa n-t4asj PM i-tsai. #45 •Oil 

mujm cooc fseo-tt-ii 
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212 _ 25416 

221 _ 25416 

223. - 25416 

249 _ —25414 

375 _ 25419 

PropoMd 


39 _ 

_ 26069. 26070 

71.. 

.24957-24961. 25467. 
26071,27126-27128 

73_ 

..27128 

715 


159_ 

_26358.26656 

221a.. .. 

......25637 

374. 

__...25321 

16 era 


373. 

.—_26276 

376 . 

_24532 

377.- 

. 24532 

379_ 

_ 26275 

3A6 

_26275 


.26275. 27106 

PropoMd RuIm: 

930 

_ 26658 

16 CfR 

0.. 

___26204 

1.. 

__26284 

7 , 

_ „26204 


_20284, 26293 


...26050, 26284 

13_ 24940. 25289. 26611 

3r>5,.. 

- 25290 

1700_ 

___.,.26297 

PropoMd RuIm: 

CtL 1 _ 

_25468 

CK H..25478, 26262 

13_ 

« 25102, 25103, 25478 

450 

__ 24584 

1301.,^^-^ 

_ 25636 

17 era 

1 _ 

.24940. 26000, 26299 

3__ 

_24940. 26290 

4 . 

26004, 26761 

15 _ 

___ 26472 

16 _ 

___ 26472 

17 

__ .^26472 

10 _ 

_ 26472 

PI 

___ 26472 

140. 

.26004. 26761 

145 _ 

_ 24940. 26299 

147 _ 

.. 24940. 26299 

PropoMd RuIm: 

1. 

..25106 

3 ... 

...26106 

32._ 

__25106. 25107 

229. 

...-..25638, 26789 

240 _ 

_ 26789 

laeFR 

2. 

_ 26613 

46-^,_ 

... 25084 

131 _ 

_ 25084 


271 

P4546-24549 

24d, ... 

.27105 

282 

__-,.24549. 25599 

PropOMd Ri4m: 


294 . 

__ 24550 

_ .24594 

401 

25439. 26638 

. 

_ 

_ 25107 

PropoMd RuIm: 

157..24585 

25 era 


271 . ... 

_......25643, 25644 

5 , _ - 

_ 26765 

28Z_ 

284 

..-26352 

106 .. 

. 36475 

_ .24585 

173_ 

_ 26476 

292._ 

...28352 

242___ 

_26476 

lOeFR 

159 

_ ..24944 

26 era 

1... 

- —.24946 

356,.. 

_26472-26475 

7a... 

_25291 



35 . . 

,, ,.34553 

20 era 


W1.. 

_....26053 

401_ 

__ __24561 

PropoMd RuIm: 

1 .. 


404. 

.25601 

_ 24594 


31,,.., .- 

_ 34595 

Cltl. 

... 26700 

61_ 

24595.26660 

656 

___26789 


676—.._25064. 25645 

679 ____2S645 

27 era 

240. 

..25610 

21 era 


PropoMd RuIm; 

__24962 

5.. 

.26062; 26299 

5, _ 

..24962 

109. 

..24551 

7 

34063 

146. 26300 

193_24945. 26762 

430_ 2560^25605 

28 era 

603 

24896 

436_ 

. 25602, 25605, 25607 

624-__ 

- ..24898 

440-.._ 

...26602 

lUfl 

_ 34895 

44Z 

_25606.25607 

546 

, . 24806 

444. 

_ ,.25607 

1^7 

34806 

445.. .. 

, . P5807 

PropoMd RuIm 

527__... 


520_ 

. 25064, 25065, 25606. 

26300 

.24553. 25086, 26762. 

26763 

P50fl8 

...24002 

522. 

646 

646^_ 

_24902 

39 era 
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1910_ 

.24556. 24568 

IMI 
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2610_ 

_26765 

566_ 

___26763 

PropoMd RuIm; 




Ch. XH.. 

_ 25109 


530..... 

...25100 

166_ 

100_ 

_^,..26790 

...24593 

1910 _ 

35553 

30 CFR 


1PP 

_ .34593 


351...™ 

. - P5107 

PropoMd RuIm 
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™ _ 25651 

226___ 

_26661 
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44A 
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840. 

24963 
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_24963 
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, .! . 35851 
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......24963 
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843...... .. 

_24963 

540 

25107 

844 _ .. ... 

_24963 

1306..—. 

___24593 

845_ 

, „ ...24963 

22 era 

201. 

....27104 

31 era 

.26476. 26478 

24 era 

201 __ 

___25609 

32 era 

67 . 

.25440 

203.™.. 

__25067,27105 

299. 

.26481 

205.!_ 

_27105 

PropoMd RuIm 


207 _ 

213. 

27105 

Ch. 1. .. 

__24596 

_ 37105 

Ch, V _ 

_ 24596 

220...™ 

_ 27105 

Ch. VI __ 

__24596 

221 _ 

__.™..™ 27106 

Ch. V« . 

..24596 

232._ 

234.-™ 

.. __27105 

25087, 27105 

Ch. XVI 

26496 

199.. . 

_ 24964 


-. 37105 

33 era 


236..._ 

_27105 


241 _ 

__ 27105 

25.- 

_ 27107 


100 __26638 

165 _ 26055 

PropoMd RuIm: 

Ch. II _24596 

89. -26661 

95— _27128 

165 _ 26072 

320 - 26792 

321 _26792 

322 - - -26792 

323. _26792 

324—. _ 26792 

325 -26792 

326 - 26792 

327 _—- 26792 

326 - 26792 

329 _26792 

330 _26792 

34CFR 

7a _27304 

104 . 25614 

300 _ 25614 

735.„— — 26066 
77a I...—■ 26056 

778 _ 26067 

797 _26057 

36CFR 
Frope— d RuIm: 

Ch. Ill _24596 

37CfR 


201 .. 


96442 


38CFR 

3 ....27074 

36_ 25443.25444.26482 

PropoMd RuIm: 

21 .-.26499 

39CfR 


111 _25090.25446 

601 _26639 

P r opo—d RuiM: 

111 _25109.26792 

40CFR 


35 _26301 

52 _ 24560. 24562. 24946 

25090.25092,25294. 25446. 
26301-26304,26484. 26640. 
26641,26767-26769. 27119 

66. _27119 

81 _ 25294. 25301.25446, 

26305 

86..„ _24948 

162. _—__26305 

17a _26058 

160 _ 24950, 25615. 26770, 

26771 

264 . 27119 

265 _—27119 

762 ..—_27120 

1501 . 25461 

1502 . 25461 

1508. 25461 


PropoMd RuIm: 


Ch.1_.,_24065 

36_ 27314 

50 _ 25655 

51 _24596 

52 .24597-24602. 24966. 


'24987.26110.25322. 25323. 
25481,25463.25465. 26669. 
26074.26353.26499. 267» 
27129 
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123_ 24968. 26796. 27132 
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_ 
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S-1.4._ 
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9 . 

___ 24961 

fli 

26306, 2677^ 26774. 
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65. 

J»061. 26775-26777 

67. 

.-.-26306-26355 

70 .. 

.™26644-20648 

^iropoaad 

Rute 

67.. 

26077. 26065. 26797, 


26796.27133.27139 


4scni 

5&0. 28062 

M'.—.26062 

^ropoMRuiM: 

Ch- XI..24968 

302- 25660 

« 6 Cffl 

502.- 24568 


Pr epow d NuIm: 

Ch. I.._..26066 

Ch. IV..25326 


47CfH 


C-26465.26649 

73- 25461,25462.25620. 

26062,26223.26465.26466. 



26649 

01. 

..26485 


63- 25463.26465 

95...26778 

PFopoMd flulM: 

Ot 1.24969. 25661 
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____26507 
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.-...26706 

31.....^ 

.. ,. ,,,, 26356 

33,-«. 

_____26356 

34._ 

-26356 

35.,..,.. 

... _26356 


73 .„25487-25469, 25662. 

26609-26515.26663.26796 

74 -...26507 

78- 25490 


4SCFR 

Propond RuIm: 

15 . 26664 

47 . 26664 

4»cfn 

Ch. X . 26336 

1...... . 26651 

531- . 24952 

571 ...—. 25463 

639 - ^.^20661 

640 - 26651 

1033 - 25094. 25310-25312 

1034.- - 26064 

1066 - 25621 

1046. - 25314 

1244 - 26781 
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Ch. I ... 25491 

171 - 27146 

173 - 25492. 27146 
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110^ - 28067 

1132 - 26799.26601 
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1201 - 25114. 26515 
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1248 - 25114 


SOCffl 

216. 27056 
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17- 24607,26464 
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AGENCY PUeUCATION ON ASSIGNED DAYS OF T>« WEEK 




The foncTMino agenoes have agreed lo pubiwh aS 
dooumemt on two assigned days of the woek 
(Monday/Thursday oi Tuesday 

ThM M a vokjntiry program. (Sea OFR NOTICE 

41 FR 32914. August 6. 19764 



Monday 

Tuaidey 

WadMeew 

TkyreWf. 

meay 


DOT/SECRETARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 


DOT/FAA 

USDA/FS06 


DOT/FAA 

USOA/FSQS 


DOT/FMWA 

USOA/REA 


DOT/FHWA 

USDA/REA 


DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSP8/OPM 


DOT/NKT8A 

LABOR 


DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 


OOT/SLSOC 



DOT/SLSOC 



DOT/UMTA 



DOT/UMTA 



eSA 



eSA 




Documents normally scheduled for pubScaiion on e day that OayH>f*ttie-Week Rogram Coordinator. 

wM be a Federal holiday wil be pubfeshed the next work Office of the Federal Register, 

day following the holiday. Nattonal Archives and Records Service, 

Comments on this program are still invited. General Services Administratioa 

Comments should be submitted to the Washington, O.C. 20406. 


List of Public Laws 

Note: No pubUc bills which have become law were received by the 
Office of the Federal Register for indusion la today's list of Public 
La%vs. 

Ust Listing May 5.1SS1 
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Just Released 



Code of 
Federal 
Regulations 


Revised as of December 1,1980 


Quantity Volume Price 

_ Title 49—Transportation $8.00 

(Parts 100 to 177) 


Amount 
$ - 


A OiriHiAliw ci>«ck)w ol iMuAncet for iMO appAA rt in StA bedi of tf^ M muA of thA Federal Re^atAf 
AActt month wt the Roadav Mg teciion. In add«on. a chocMiat at amm CFR volumea. c o mpn am g a compiAtA 

cn^ aet. wears each monrn in the LSA (Ual ol CFR Secftons Affected) PMse Oo no4 OBtscfi 


Order Form 


MaH to: Superintendent ol Documents. U S. Government Printing Office. Wasltington. D C. 20401 


I 

r 

I 

1 


Endoaad And f_MaliA chach or money order payaWa 

10 Sewmandare of Dooumenia (Piaaaa do not sand caeh or 
etampA) mdudA an addmonal 25 % lor toraign matang 

Chaiga Id my Oapodl Aoooiffa Ndi 

I I1 1 rm -D 

Order No- 


Please send me the Code of Federal Regulations pubicauorvs I have 
selected above 

Name—Firal. Leal 






QnadR Caid Ofdars (My J 

Total charges $ _ Fill in the boxes beloa 

IS'l.. n I 11 I 1111 TTTT nD 

Expiration Date i— t— i y i 
Month/Year 1 1 I 1 J 


For Oflico Uso Only. 


Ou»nl>ly 

r »dign 

Enclosed 

- 


11 II 111111111111 

L 

1 


± 

i. 

L 1 L 

i 1 1 1 .iJ 

To bt mavled 




Street address 

11 J i 1 1 1 1 1 lU 1 1 11 - 

1 

1 

L 

1 

1 

LLL 

1 1 1 1 . 1 J 

Postage 


Company nama or addttional addraas line 

1 1 1 1 1 1 1 M 1 1 1 1 1 1 1 

1 

1 

1 

1 

1 

1 1 1 

Mill] 

Foreign handling 

ItMOB 

_ 

City 






StaiA 

ZiPCooe 

OPNR 

_ ^ 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 

1 

J 

1 1 1 

1 1 1 1 1 1 

UFNS 


Of Country) 








Oisoount 


1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

1 

1 

1 

1 

1 

iJ-l 

MINI 

Refund 

.— 


PLEASE PRINT OR TYPE 
























































